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L  What  it  is. 

I.  T>  AP  E  is  when  a  man  hath  carnal  knowledge  of  a  Rape,  what. 
r:  J^  woman,  by  force,  and  againft  her  will.     2  Injl. 
$3o.      i  Haw.  1 08. 

7.  Alfo,  if  any  perfon  (hall  unlawfully  and  carnally  child  under  ic. 
know,  and   abufe    any  woman  child,  under  the  age  of 
ten  years,  wheth-rwith  her   confent  or   againft   it;   he 
(hall  be  guilty  of  felony  without  benefit  of  clergy.    1 8  EL 

3.  The  offence  of  rape  is  no  way  mitigated,  by  (hewing  Conferring  at 
that  the  woman  at  laft  yielded  to  the  violence,  if  fuch  her  laft* 
confent  was  forced  by  fear  of  death,  or  of  durefs.    1  Haw. 

108. 

4.  Alfo,  it  is  not  a  fufficient  excufe  in  the  ravifher,  to  Raviftingacnm. 
prove  that  the  woman  is  a  common  ftrumpet  ;    for  (he  is  mon  ftnimF€t- 
ftill  under  the  protection  of  the  law,  and  may  not  be  forced. 

1  Haw.  108. 

5.  Nor  is   it  any  excufe,  that  (he  confented  after  the  Con  Tenting  aitei 
fad.     1  Haw.  108.        -  •  the  faff.  " 

And  by  the  6  R.  2.  c.  6.  When  any  woman  is  ravifh- 
ed,  and  afterwards  doth  confent  to  the  ravifher  ;  they 
ihall  both  of  them  be  difabled  to  have  any  inheritance, 
dower,  or  joint  feoffment,  but  the  next  of  blocd  ftiall  en- 
ter. And  the  next  of  kin  to  the  woman  ravifhed  may 
have  an  appeal  againft  the  ravifher,  notwithftanding  fuch 
confent  j  and  the  defendant  (hall  not  be  received  to  wage 
battle. 

6.  It  is  faid  by  Mr.  Daltony  that  if  a  woman  at  the  time  Women  raviflred 
of  the  fuppofed  rape  do  conceive  with  child  by  tjie  ravifher,  conceivmg. 
this  is  no  rape;    for  (he  fays)  a  woman  cannot  conceive 
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except  die  doth  confent.  And  this  he  hath  from  Stamford 
gnd  Brhton,  and  Finch.  Dalt.  <r,  160. 
*  B-it  Mr.  Hawkins  cbferves,  that  this  opinion  feems  very 
queftionable  j  not  only  becaufe  the  previous  violence  is  no 
way  extenuated  by  fuch  a  fubfequent  confent ;  but  alfo, 
becaufe  if  it  were  neceffary  to  {hew,  that  the  woman  did 
not  conceive,  the  offender  could  not  be  tried  till  fuch  time 
as  it  might  appear  whether  fhe  did  or  not  •  and  Iiicewife 
becaufe  the  philofophy  of  this  notion  may  be  very  well 
doubted  of.     %  Haw.  iq8. 

And  L.  Hale  fays,  this  opinion  in  D  alien  feems  to  be 
no  law.     i  H.  H.  731. 

JL  Evidence  on  an  Indictment  of  rape. 

The  woman's  !t  The  party  rav ifiied  may  give  evidence  on  oath,  ancj 

is  in  law  a  competent  witriefs  ;  but  the  credibility  of  her 
teftimony,  and  how  far  forth  fhe  is  to  be  believed  mud:  be 
left  to  the  jury,  and  is  more  or  lefs  credible  according  to 
the  circumftances  of  fa&  that  concur  in  that  teftimony. 
1  H.H.  63^. 

Circumflancesin      2.  For  inftance,  if  the  witnefs  be  of  good  fame  ;  if  fhe 

favour  of  n.  prefently  difcovered  theoffence,  and  made  purfuit  after  the 
ofrender ;  {hewed  circumftances  and  figns  of  the  injury, 
whereof  many  are  of  that  nature,  thatonlv  women  are  the 
mod  proper  examiners  and  infpe&ors  ;  if  the  place,  where- 
in the  fa£t  was  done,  was  remote  from  people,  inhabitants, 
or  paffengers  ;  if  the  offender  fled  for  it  :  thefe,  and  the 
like,  arc  concurring  evidences  to  give  greater  probability 
to  her  teftimony,  when  proved  by  others  as  well  as  her  felf. 
1  II.  H.  633. ' 

Circumftances  in  3.  But  on  the  other  dde,  if  fhe  concealed  the  injury  for 
any  confidcrable  time,  after  fhe  had  opportunity  ro  com- 
plain ;  if  the  place,  where  the  fact  was  fuppofed  to  be  com- 
mitted, were  near  to  inhabitants  or  common  recourfeor  paf- 
fage  of  paftengers,  and  die  made  no  outcry  when  the  fact 
was  fuppofed  to  be  done,  when  and  where  it  is  probable  die 
might  be  beard  by  others  ;  or  if  a  man  prove  himfelf  to  be 
in  another  place,  or  in  other  company,  at  the  time  fhe 
charges  him  with  the  fact ;  or  if  fhe  is  wrong  in  the  defcrip- 
tion  of  the  place,  or'  fwears  the  facl  to  be  done  in  a  place 
where  it  was  impodible  the  man  could  have  accefs  to  her  at 
that  time,  as  if  the  room  was  locked  up,  and  the  key  in  the 
cuftody  of  another  perfon  :  thefe  and  the  like  circumftances 
carry  a  ftrong  preemption,  that  her  teftimony  i?  falfe  or 
feigned.     1  H.  H.  633.     Rr&4>  Rape. 

4.  Upon 


disfavour  of 


4.  Upon  the  whole;  rape,  it  is  true,  is  amoft  deferrable  Caution. 
crime,  and  therefore  ought  feverely  and  impartially  to  be 
punifhed  with  death  ;  but  it  muft  be  remembered,  that  it 
is  an  accufation  eafily  to  be  made,  and  hard  to  be  proved, 
and  harder  to  be  defended  by  the  party  accufed,  tho'  never 
fo  innocent :  Therefore  a  wife  jury  will  be  cautious  upon 
trials  of  offences  of  this  nature,  that  they  be  not  fo  much 
tranfported  with  indignation  at  the  heinoufnefs  of  the  of- 
fence) as  to  be  over  haftily  carried  to  the  conviction  of  the 
perfon  accufed  thereof,  by  the  confident  teftimony,  fome- 
times  of  malicious  andfalfewitneffes.  1  H.  H.  635,  636. 

III.  Punifhment  of  Rape. 

i.  Of  old  time  rape  was  felony,  for  which  the  offender  Felony  without 
was  to  fuffer  death  :  afterwards  the  offence  was  made  lef-  te«fit  of  clergy. 
fer,  and  the  punifhment  changed  from  death  to  the  lofs  of 
thofe  members  whereby  he  offended  ;  that  is  to  fay,  it  was 
changed  to  caftration  and  lofs  of  his  eyes,  unlefs  me  that 
was  ravifhed,  before  judgment,  demanded  him  forherhuf- 
band.     2  Inji.  18b. 

Then,  by  the  ftatute  of  the  3  Ed.  i.  c.  13.  it  was  made 
a  trefpafs,  fubje&i'ng  the  offender  to  two  years  imprifon- 
nient,  and  a  fine,  at  the  king's  will  5  and  it  was  again 
made  felony  by  the  13  Ed.  1.  c  34.  and  at  laft  by  the  18 
El.  c.  7.  was  excluded  from  the  benefit  of  clergy.    • 

2.  And  no  charter  of  pardon  mall  be  allowed  for  rape,  Pardoai 
unlefs  the  rape  be  fpecified  therein.      13  R.  2.JI.  2.  a. 

And  all  rapes  are  excepted  out  of  the  general  pardon,  of 
the  20  G*  2.  c.  52. 

IV.  Principal  and  acteffary, 

1,  Mr.  Hawkins  fays,  all  who  are  prefent,  and  actually  Perfon*  prefent 

*_  -.  »       •      i-rL    j  •  and  aiding  arc 

aflift  a  man  to  commit  a  rape,  may  be  indicted  as  pnnci-  principals. 
pal  offenders,  whether  they  be  men  or  women.     1  Haw. 
108. 

And>  fo  one  woman  maybe  a  principal  to  the  ravifhment 
of  another* 

2.  And  L.  Hale  fays,  that  by  the  18  EL  c.  7.   the  prin-  Not  prefent, 
cipals  in  rape  are  oufted  of  clergy,  whether  they  be  princi-  acetones, 
pals  in  the  firit  deo-res,  to  wit,  he  that  committed  the  fact; 

or  principals  in  the  fecond  degree,  to  wit,  prefent,  aiding, 
and  abetting  ;  but  acceflaries>  before  and  after,  have  their 
clergy.     1  i£  //.  633. 

A  3  Indictment 


ftape*- 

Indl&inent  for  a  rape, 

Weftmorland.  H|H  H  Y.  jurors  for  our  lord  the  king  upon 
their  oath  prcfent,    That  A.  O.  late  of 

. —  in  the  county  of yeoman,  not  having  God  before 

his  eyes,  but  being  moved  and  f educed  by  the  injiigation  of  the 

devil,  on   the  i ■  day  of in  the ■  year  of 

the  reign  of -with  force  and  arms,  at —  in  the 

county  aforefaid,  in  and  upon  one  A.  I.  fpinjier,  in  the  peace 
of  God  and  of  our  faid  lord  the  king  then  and  there  being, 
violently  and  fdonioufy  did  make  an  ajfault,  and  her  the  faid 
A.  I.  againjfthe  will  of  her  the  faid  A.  I.  then  and  there  f e- 
lomoujly  did  ravifo  and  carnally  know  ;  againft  the  peace  of  our 
faid  lord  the  king,  and  againft  the  form  ofthejlatute  in  fuch 
cafe  made  and  provided. 


&ccognt3anee. 

I.     A     Recognizance  is  a  bond  of  record,  teftifying  the  re- 
Wh  at  it  is.  X"JL   cognizor  to  owe  a  certain  fum  of  money  to  fome 

other  ;  and  the  acknowledging  of  the  fame  is  to  remain  of 
record  ;  and  none  can  take  it  but  only  a  judge  or  officer  of 
record.  Dalt.  c.  1 68. 
In  what  cafes  it  2.  And  theie  recognizances,  in  fome  cafes,  the  juftices  of 
'-  "  '-aken.  ^  peace  are  enabled  to  take  by  the  exprefs  words  of  certain 
ftatutes  :  But  in  other  cafes  (as  for  the  peace,  and  good  be- 
haviour, and  the  like)  it  is  rather  in  congruity,  and  byrea- 
fonable  intendment  of  law,  than  by  any  exprefs  authority 
given  them,  either  by  their  commimon,  or  by  the  ftatute 
law.     Crom.  125.     Dalt.  c  168. 

But  wherefoever  any  ftatute  giveth  them  power  to  take 
a  bond  of  any  man,  or  to  bind  over  any  man  to  appear  at  the 
afiizes  or  fcffions,or  to  take  fureties  for  any  matter  orcaufe, 
they  may  take  a  recognizance.  Yea,  wherefoever  they  have 
authority  given  them  to  caufe  a  man  to  do  a  thing,  there 
it  feemeth  they  have  in  congruity  power  given  them  to  bind 
the  party  by  recognizance  to  do  it :  and  if  the  party  (hall 
refufe  to  be  bound,  the  juftice  ma v  fend  him  to  gaol.  Dalt. 

£.    168. 

But  he  can  take  no  recognizance  but  only  of  fuch  mat- 
ters as  concern  his  office  :  and  if  he  doth,  it  feemeth  to  be 
void,     Dalt,  c.  168. 

3.  Every 


3.  Every    obligation     and    recognizance,     taken    by  The  form  of  it. 
mftices  of  the  peace,  mufr.  be  made  to  our  lord  the  king  ;  on 

pain  of  imprifonment  of  any  perfon  that  (hall  take  it  other- 
wife.     Dalt.  c.  168. 

It  muft  alfo  contain  the  name,  place  of  abode,  and  trade 
.or  calling,  both  of  principal  and  fureties,  and  the  fums  in 
which  they  are  bound.     Barl.  Recog. 

And  it  is  moft  commonly  fubjecl:  to  a  condition,  which  is 
either  indorfed,  or  under  written,  or  contained  within  the 
body  of  it;  upon  the  performance  of  which  the  recogni- 
zance (hall  be  void.     id. 

4.  When  the  parties  are  to  enter  into  recognizance,  call  Manner  of  ta- 
them  by  their  names  thus  :  «  You-//.  B.  acknowledge  to    ni£ l ' 

«  owe  to  our  fovereign  lord  the  king,  the  fum  of  - . 

"  And  you  C.  D.  acknowledge  to  owe  to  our  iovereign  lord 

«  the  king,  fhe  fum  of To  be  levied  of  your  re- 

"  fpective  goods  and  chattels,  lands  and  tenements,  for  the 
"  ufe  of  our  faid  lord  the  king,  his  heirs  and  (ucceiiors,  if 
"  default  fhall be  made  in  the  condition  following;  That  is 
"  to  fay,  if  vou  the  faid^f.  B.  mail  make  default  in  appear- 
"  ing,  &C."     But  the  parties  need  not  to  fign  it.     id. 

And  it  is  ufual  for  thejuftices  to  mark  at  the  foot  of  the 
examination,  A.  B.  in  40  /.  to  appear  &c.  And  from  fuch 
fhort  note  to  make  out  a  record  afterwards,     id. 

Yet  the  recognizance  is  a  matter  of  record  prefently,  (o 
foon  as  it  is  taken  and  acknowledged*  aithb'  it  be  not  made 
up.     Dalt.  c.  168. 

Lord  Coke  (1  Injl.  260.)  fays,  that  a  record  is  a  memo- 
rial or  remembrance  in  rolls  of  parchment^  &c.  From 
whence  it  feemeth  that  a  recognizance  ought  to  beingrofled 
on  parchment,  perhaps  for  this  reafon,  becaufe  parchment 
is  more  durable  than  paper  5  but  fince  there  is  no  law  which 
prohibits  it  to  be  ingrofled  on  paper,  it  feemeth  that  if  it 
fhall  be  on  paper  only,  and  not  on  parchment,  it  is  good  in 
law. 

And  when  it  is  made  up,  if  the  juftice  fhall  only  fub- 
fcribe  his  name,  without  his  feal  to  it,  this  is  well  enough  ; 
and  that  may  be  in  either  of  thefe  forts,  Acknowledged  before 
me  J.  P.  or  only  to  fubferibe  his  name  thus,  J.  P.  Dalt. 
c    1 76. 

"  5.  The  juftices  fhall  certify  their  recognizances  for  keep-  Howto  b*  ta 
ingthe  peace,  to  the  next  feffions,  that  the  party  may.  be 
called;  and  if  he  make  default,  the  default  (hall  be  record- 
ed, and  the  recognizance,  with  the  record  of  the  default, 
mail  be  fent  and  certified  into  the  chancery,  king's  bench, 
or  exchequer,     3  ££  7*  <*>  i« 
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But  in  cafes  of  felony,  the  recognizances  are  to  be  cer- 
tified to  the  general  goal  delivery.  I  6f  2  Pi  cif  M.  c  13. 
How  difcharged.  6.  H  y  An.  j^.  and  Lord Drummotid.  Lord  Drunmwnd 
flood  bound  by  recognizance  to  appear  in  the  court  of  king's 
bench  the  firft  day  of  the  term  ;  and  Sir  Sbnon  Harcourt 
excufing  his  non  appearance  by  reafon  of  ficknefs,  moved 
that  his  recognizance  might  be  difcharged,  the  attorney  ge- 
neral having  orders,  and  being  in  court  consenting  thereto. 
But  Holt  chief  j uft ice  faid,  notwithstanding  fuch  confent, 
my  lord  Drummond not  appearing  in  perfon,  the  court  could 
not  difcharge  the  recognizance,  but  faid,  they  could  refpite 
it  till  the  next  term ;  which  was  done  accordingly.  1 1 
Mod.  20G 

E.  12  An.  ^.  and  Rldpath.  Ridpath  entered  into  a  re- 
cognizance with  fureties  to  appear  the  firft  day  of  the  term 
to  anfwer  (generally),  and  in  the  mean  time  to  be  of  the 
good  behaviour,  and  not  to  depart  without  leave  of  the  court. 
An  information  was  preferred  againft  him  by  the  attorney 
general ;  who,  for  fome  defect  in  the  pleading,  entered  a 
nolle  prof equi^  and  then  exhibited  a  new  information.  The 
court  was  of  opi  nion,  that  the  recognizance  extended  to  all 
crimes  whatfoever  that  he  fhould  be  charged  with;  and  that 
if  it  fhould  have  relation  to  any  particular  crime  only,  rt 
muft  be  mentioned  in  the  recognizance,  which  in  this  cafe 
is  only  to  anfwer  generally  ;  that  the  inconvenience  is  not 
fo  great  as  is  pretended,  the  bail  in  this  cafe,  being  bound 
in  a  fum  certain,  and  not  to  ftand,  in  the  place  of  the  prin- 
cipal, as  in  civil  cafes  ;  and  that  the  nolle  prof equi  is  neither 
a  bar  nor  difcharge.      10  Mod.  152. 

H.  1  G.  K.  and  Tomb.  If  a  recognizance  is  eftreated  in 
the  exchequer,  becaufe  not  punctually  complied  with,  yet 
if  the  party  appears  and  takes  his  trial  nextfeffion,  he  may 
compound  for  a  very  fmall  matter  in  the  court  of  exche- 
quer •>  becaufe  the  effect,  though  not  the  exact  form  of  the 
xecognizance,  is  complied  with.  The  judges  of  oyer  and 
terminer  are  the  proper  judge?,  whether  recognizances  ought 
to  be  eftreated  orfpared  ;  and  it  is  for  the  advantage  of  pub- 
lick  juftice,  that  they  mould  have  fuch  power,  if  upon  the 
circumftances  of  the  cafe  they  fee  fit.      10  Mod.  278, 

And.by  parity  of  reafon  it  fhould  fecm,  that  the  jufticcs 
of  the  peace  in  the  quarter  feflions  fhould  have  the  like  power 
in  refpect  of  offences  cognizable  there. 

And  in  cafe  they  fhall  be  eftreated,  where  the  offence 
is  no:  attended  with  aggravating  circumftances,  it  is  enact- 
ed by  the  4  G.  3.  c.  10.  as  follows  :  whereas  many  recog- 
nizances have  been  eftreated  into  the  exchequer,  againft 
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perfons  for  not  appearing  as  parties  or  witnefTes  in  the 
courts  of  record  at  Weftminfter,  or  at  the  affizes,  and 
general  quarter  femons,  or  other  courts  of  record,  for  not 
profecuting  indictments  there,  or  otherwife  not  perform- 
ing the  conditions  of  fuch  recognizances  ;  many  of  which 
neglects  of  duty  have  happened  by  the  inattention  of  ig- 
norant people,  fome  of  whom  are  imprifoned,  and  others 
liable  to  be  fo,  by  the  procefs  constantly  iilued  againft 
them  out  of  the  court  of  exchequer,  tho'  no  other  profe- 
cution  be  fubfifting  but  merely  for  fuch  forfeitures  of  their 
recognizances,  for  which  there  are  no  eafy  means  at  pre- 
fent  for  poor  perfons  efpecially,  to  procure  any  difcharge; 
for  remedy  thereof,  it  mall  be  lawful  for  the  barons  of  the 
exchequer,  on  affidavit  and  petition  by  and  on  the  behalf  of 
the  perfon  imprifoned,  or  liable  to  be  imprifoned,  on  the 
forfeiture  of  fuch  recognizance,  to  difcharge  fuch  perfon, 
by  order,  without  any  quietus  to  be  fued  out  for  that  pur- 
pofe  ;  for  which  order,  no  more  mail  be  taken  than  one 
pound  and  one  milling.  Provided,  that  no  difcharge 
fhall  be  given  on  fiich  petition,  where  any  debt  is  due  to 
the  crown,  other  than  by  the  recognizance  fo  prayed  to  be 
difcharged ;  nor  in  any  cafes  of  defrauding  the  revenue 
by  contraband  trade,  or  aflaulting  the  officers  of  the 
cuftoms  or  excife  in  the  execution'  of  their  duty,  or  any 
perfon  lawfully  affifting  them  therein. 

T 'he  conditions  of  recognizances,  in  all  the  variety  of 
cafes,  are  interfperfed  under  their  proper  titles. 

Recognizance  with  fureties. 

Weftmorland.  TJ  E  it  remembered,  that  on  the — .  day 

J£_)  cf  — —  in  the year  of  the  reign 

of  our  ford  George  the  third  of  'Great  Britain,  France,  and 
Ireland,  king,  defender  of 'the  faith »,  and fo  forth ,  ,A.  O.  of 

• in  the  county  aforefaid,  yeoman,  and  A.  S.  of — — 

in  the  county  aforefaid,  t  ay  lor,  and  B.  S.   of in  the 

county  aforefaid,  labourer,  per  finally  came  before  me  J.  P. 
efqidre,  one  of  the  juflices  of  our  fat d  lord  the  king,  ajfigned 
to  keep  the  peace  in  the  faid  county »,  and  acknowledged  them- 
f elves  to  owe  to  our  faid  lord  the  king  ;  that  is  to  fay,  the  faid 
A.  O.  the  fum  of  20 1.  and  the  faid  A.  S.  and  B.  S.  each 
thefum  of  10  1.  feparately,  of  good  and  lawful  money  of  Great 
Britain,  to  be  made  and  levied  of  their  goods  and  chattels, 
lands  and  tenements  refpeclivcly,  to  the  ufi  of  our  faid  lord  the 
king,  his  heirs  aud  fu:ceffors,  if  the  faid  A.  O,  fhall  make 
2  default 


I0  ^ecogni'sance. 

default  in   the   condition    hereon  indorfed>    [or,    bere-undst, 
vurittcji]. 

Acknowledged  before  me 

I  P. 

Recognizance  without  fureties. 

Weflmorland.  T)  E  it  remembered.,  that  on  the  ■  day 

JJf^  0f  . 'm  the year  of  the  reign 

cf  our  lord  George  the  third  of  Great  Britain,  France,  and 
Ireland,  king,  defender  of  the  faith,  and  fo  forth,  A.O.of 

. in  the  J aid  county,  yeoman,  per  finally  came  before  me 

J.  P.  efquire,  one  of  the  juflices  of  our  J "aid  lord  the  king,  af- 
figned  to  keep  the  peace  in  the  faid  county,  and  acknowledged 
bimfelfto  owe  to  our  faid  lord  the  king,  10  1.  of  good  and  law- 
ful money  of  Great  Britain,  to  be  made  and  levied  of  his  goods 
and  chattels,  lands  and  tenements,  to  the  ufe  of  .cur  faid  lord 
the  king,  his  heirs  and  fucceJJ'ors,  if  he  the  faid  A.  O.  jhall 
fail  in  the  condition  under  written  [or,  indorfid]. 

J-p- 

The  Condition  of  the  abovewritten   [or,  within  written] 

recognizance  is  fuch,  that  if  ih?  abbvebound  A.  O. .Jhall ■ 

Then  the  faid  recognizance  to  be  vo'id9  or  elfe  remain  in  its 
force, 

Recufants.     See  POpet'JS  and  PubliCfc  feJOjfljfp* 
Regrator.     See  fOjeffalleC, 
Releafe.     See  %UtZtV+ 
Rent.     See  iDlfftrfk 


3Mcue* 

I,  TTJ  ESCOUS  is  an  ancient  French  word,  coming  from 
Jf^  refiourrer,  that  is  recuperare,  to  recover  ;   and  fig- 
nifies  a  forcible  fetting  at  liberty  againft  law,  a  perfon  ar- 
retted by  the  proceis  or  courie  of  law.      i  Infl.  160. 

It  feems  that  it  is  neceffary,  that  the  refcuer  fhouid  have 
knowledge  that  the  perfon  is  under  arreft  for  a  criminal  of- 
fence, if  he  be  in  the  cuitody  of  a  private  perfon ;  but  if 
he  be  in  the  cuitody  of  an  officer,  there  at  his  peril  he  is 
to  take  notice  of  it.     2  H.  H,  bc6- 

.  6  But 


What  is  a  ref- 
cous. 


MtttUC*  I* 


But  it  is  faid,  that  to  refcue  a  felon  taken  on  a  general 
warrant,  to  anfwer  what  fhall  be  objected  againft  him, 
no  caufe  being  expreiTed  in  the  warrant,  is  not  felony. 

1  H.  H.  578, 

Nor  unlefs  a  felony  hath  been  really  done.  Hales  PU 
116. 

2.  Altho'  a  prifon  breaker  may  he  arraigned  for  that  of-  when  itihalibe 
fence,  before  he  be  arraigned  of  the  crime  for  which  he  tried« 

was  imprifoned  ;  yet  he,  who  re/cues  one  imprifoned  for 
felony,  cannot,  according  to  the  better  opinion,  be  ar- 
raigned for  fuch  offence  as  for  a  felony,  till  the  principal 
offender  be  attainted  j  but  he  may  be  immediately  pro- 
ceeded  againft   for   a    mifprifion,    if  the   king   pleafes. 

2  Haw.  140. 

And  therefore  if  the  principal  die  before  the  attainder, 
he  (hall  be  fined  and  imprifoned.     Hale's  PL  116. 

Alio  if  the  principal  be  found  not  guilty,  or  guilty  of  a 
crime  not  capital,  the  refcuer  ought  to  be  difcharged  of 
felony,  but  he  may  be  fined  for  the  mifdemeanor.  1  H.  H 
598,  599. 

3.  An  indictment  of  refcous,  muft  fet  forth  the  nature  Teamen?, 
and  caufe  of  the  imprifonment,  and  the  fpecial  circum- 
itances  of  the  fact  in  queftion.     2  Haw.  140. 

4.  A   hindrance  of  a  perfon  to  be  arretted,   that  has  Puni/hment, 
committed  felony,  is  a  mifdemeanor,  but  no  felony:  But 

if  the  party  be  arretted,  and  then  refcued,  if  the  arreft  was 
for  felony,  the  refcuer  is  a  felon  ;  if  for  treafon,  a  traytor  : 
if  for  trefpafs,  fmeable.     Hale's  PL  116.     2  Haiv.  140. 

There  are  alfo  fpecial  penalties  enacted  for  refcuino-  of- 
fenders againft  particular  ftatutes,  which  belong  not  to 
this  general  title. 

5.  Altho'  the  felony  for  which  a  man  is  arretted,  be  not  Clergy, 
within  clergy  ;  yet  the  refcuing  him  is  within  clergy, 

1  H  H  599,  607. 

6.  Upon  the  return  of  a  refcous,  procefs  of  outlawry  Outlaw?. 
{hall  iffue.     2  Haw.  302. 

Indiftment  for  a  refcue. 

TH  E  jurors  for  our  lord  the  king  upon  their  oath  pre* 
ferity  that  on  the aay  of  in  the  • — 

year  of  the  reign  of —J.  P.  efquire,  one  of  the  juflices 

of  our  faid  lord  the  king,  ajftgned  to  keep  the  peace  in  the  f aid 
county ,  and  alfo  to  hear  .and  determine  divers  felonies ',  tref- 
pajfes,  and  other  mifdemeanor s  in  the  faid  county  committed, 
did  make,  direft%  and  deliver  a  warrant  er  precept  in  wri- 

ting, 


i  a  l&tttut 

ting,  to  A.  C.  of in  the  faid  county ,  yeoman,  con- 

Jtable  of  the  town  of aforefaid  in  the  county  aforefaid  % 

by  which  faid  warrant  he  the  f aid  A.  C.  the  conftable  afore - 

faid>  was  commanded  to  take  the  body  of  A.  O.  late  of ■ — • 

yeoman j  and  bring  and  have  him  the  faid  A.  O.  before  the 
faid  J.  P.  to  be  examined  by  him  the  faid  J.  P.  concerning  art 
affault  faid  to  have  been  committed  by  him  the  faid  A.  O.  upon 

A.  I.  of yeoman:  Which  faid  A.   C.  the  conftable 

aforefaid,  afterwards,  that  is  to  fay,  on  the  — — - —  day  of 

. —  in  the  year  aforefaid,  at aforefaid,   in  the 

county  aforefaid,  by  virtue  of  the  faid  warrant,  did  take  and 
arrefl  him  the  faid  A.  O.  for  the  caufe  aforefaid,  and  him 
the  faid  A.  O.  in  his  cuftody  by  virtue  of  the  faid  %v arrant 

then  and  there  had:  And  that  the  faid  A.  O.   late  of ■ 

aforefaid^  in  the  county  aforefaid,  yeoman,  and  B.  O.  late  of 
the  fame,  yeoman,  well  knowing  the  faid  A.  O.  fo  to  be  ar- 

refted,  as  aforefaid,  afterwards,  to  wit,  on  the  faid • 

&ay  of  in  the  year  aforefaid,  at aforefaid,  in 

the  county  aforefaid,  with  force  and  arms,  in  and  upon  the  faid 
A.  C.  the  conftable  aforefaid,  then  and  there  being  in  the  peace 
of  God  and  of  our  faid  lord  the  king,  and  in  the  execution  of 
his  faid  office  then  and  there  being,  did  make  an  ajjaidt,  and 
him  the  faid  A.  C.  then  and  there  did  beat,  wound,  and  ill 
treat  5  and  that  the  faid  B.  O.  him  the  faid  At  O,  out  of  the 
cuftody  of  the  faid  A.  C.  and  againfl  the  will  of  the  faid  A.  C. 
then  and  there  with  force  and  ar?ns  unlawfully  did  refcue  and 
put  him  at  large  to  go  where  he  would;  and  that  the  faid  A. 
O.  hvnfelf  out  of  the  cuflody  of  the  faid  A.  C.  and  againfl 
the  will  of the  faid  A.  C.  then  and  there  with  force  and  arms, 
unlawfidly  did  refcue,  and  efcape  at  large,  where  he  ivould  go  $ 
in  contempt  of  our  faid  lord  the  king  and  his  laws,  to  the  great 
damage  of  the  [aid  A.  C.  to  the  evil  example  of  all  others  in  the 
like  cafe  offending,  and  againfl  the  peace  of  our  faid  lord  the 
king,  his  crown  and  dignity. 


3&cftttutt0n  of  ftolert  goot$& 

TH  E  R  E  are  three  means  of  reftitution  of  goods,  for 
the  party  from  whom  they  were  ftolen  ;  1.  By  ap- 
peal of  robbery  or  larceny.  2.  By  the  ftatute  of  the 
11  H.  8.  c.  11.  And,  3.  By  the  courfe  of  the  common 
law.     iH.H.53$. 

I.  Upon 


meflftatfott  of  fiolett  goate?*        is 

i.  Upon  an  appeal  of  robbery  or  larceny.     If  the  party  were  Reftitution  upon 
convict  thereupon,  reftitution  of  the  goods  contained  in  an  aPPea1, 
the  appeal,  was  to  be  made  to  the  appellant  j  for  it  is  one 
of  the  ends  of  that  fuit.     i  H,  H.  538, 

And  hence  it  is,  that  if  in  an  appeal  of  felony  or  robbe- 
ry, the  appellant  omit  any  qf  the  goods  ftolen  from  him, 
they  are  forfeit  and  confiscate  to  the  king.     1.  H.  H.  538. 

And  this  appeal  muft  be  upon  frefh  fuit;  and  though 
antiently  the  law  was  Ariel:  herein,  as  to  the  time  and 
manner  of  the  purfuit  and  apprehending  of  the  felon,  yet 
the  law  is  now  more  liberal.     1  H.  ff.  540. 

For  if  the  felon  be  taken  by  any  others,  as  by  the  fherifF, 
yet  if  the  party  robbed  come  within  a  year  after,  and  give 
notice  of  the  felony,  and  enter  his  appeal,  this  is  a  frefh 
fpit,  if  he  ufed  his  diligence  fhortly  after  the  felony  to  have 
faken' him.      1  H.  H.  540. 

.  If  a  felon  waive  the  goods  ftolen,  without  any  purfuit 
after  him,  thqfe  goods  are  not  in  law  waived,  nor  forfeit 
to  the  king  or  lord  of  a  franchife  ;  but  if  he  waive  them 
upon  a  purfuit  of  him,  then  they  are  waived  in  law,  ^nd 
forfeit  to  the  king  or  lord  of  the  liberty.     1  FJ.  H.  541.. 

And  this  forfeiture  is  not  like  a  ftray,  where  though  the 
lord  may  feize,  yet  the  party  who  is  the  owner  may  retake 
them  wjthin  the  year  and  day  5  but  here  the  true  owner 
cannot  feife  his  own  goods,  though  upon  frefh  fuit  witty- 
in  the  year  and  day.     1  H,  H.  541. 

But  yet  this  is  not  an  abfolutelofs  of  the  owner's  goods, 
but  rather  an  expedient,  fettled  by  kwj  to  drive  the  owner 
to  convict  the  felon  by  profecuting  his  appeal ;  and  there- 
fore if  he  make  frefh  fuit,  and  profecute  his  appeal ;  and  the 
felon  be  thereupon  convict  or  attaint,  and  the  fpefhfuit  be 
inquired  and  found,  by  verdict  or  inqueft  of  office,  he  mall 
have  reftitution  of  the  goods  fo  waived.     1  H.  H.  541. 

2.    By  theflatute  of  the  21  H.  8wft  II.    Which  ftatute  Reftitution  by 
introduced  a  new  law  for  reftitution  ;  for  before  this  fta-  the  ftatute  of 
tute  there  was  no  reftitution  upon  an  indictment,  but  only  21  H*  '• 
upon  an  appeal  :   Which  laid  ftatute  enatreth  as  follows  : 

If  any  felon  do  rob  or  take  away  any  man's  money  or  goods, 
and  thereof  be  indited  and  arraigned,  and  found  guilty,  or 
otherwife  attainted,  by  reafon  cf  evidence  given  by  the  party 
robbed,  or  owner  of  the  money  or  goods,  or  by  any  other  by  their 
procurement  \  then  the  party  robbed  or  owner  of  the  goods, 
jball  be  rejlored  to  fuch  his  ?noney  or  goods :  and  as  well  the 
juflices  of  gaol  delivery,  as  other  jitfl ices  before  whom  the  felon 
flail  be  found  guilty,  or  otherwife  attainted^  may  award  a  writ 


i4  &eittftttiott  of  Mm  gooBs. 

.of '  refitution,    in  like- manner  as  if  the  felon  were  attainted 
en  appeal. 

Found  guilty  or  otherwife  attainted}  By  this  it  feems  ques- 
tionable, whether  the  party  be  intitled  to  reftitution,  upon 
the  defendant's  {landing  mute ;  in  which  cafe  he  is  neither 
found  guilty,  ^nor  otherwife  attainted.     2  Havj.  332. 

-  Or  Qtberzvife  attainted]  If  the  owner  prefers  a  bill  of  in- 
dictment, which  is  found*  and  the  felon  flies,  and  is  out- 
lawed", the  owner  fhall  have  reftitution  ;  for  he  gave  evi- 
dence upon  the  indictment,  which  though  it  be  not  a  con- 
viction, is  the  ground  of  the  outlawry,  which  is  an  at- 
tainder.     1  H.  H.  54.5. 

The  pan'y  robbed  or  owner]  Therefore  if  the  fervant  be 
robbed  of  the  matter's  money,  or  his  fervant  by  his  pro- 
curement, give  evidence,  and  convict  the  felon,  the.mafter 
fhall  have  a  writ  of ;  reftitution,  if  it  appear  upon  the  indict- 
ment and  evidence,  that  it  was  the  matter's  money ;  for  the 
ftatufe  gives  reftitution  to  the  party  robbed,  or  owner. 
i  H.  H.  542. 

Or  owner]  If  the  teftator  is  robbed,  and.  the  thief  is  con- 
vict upon  the  procurement  of  the  executor  ;  fuch  executor 
fhall  have  reftitution';  for  this  being  a  beneficial  law,  ought 
to  be  conftrued  beneficially,  fo  as'  to  extend  to  executors 
and-  adminift-rators.     3  Inf.  242. 

Shall  be  refored]  If  goods  be  ftolen,  and  not  waived  in 
flight,  nor  feized  by  the  king's  officers,  or  lord  of  the  ma- 
nor, nor  ibid  in  open  market,  the  owner  may  take  them 
again,  without^any  writ  of  reftitution,  or  may  bring  his 
action  for  them  5  and  this,  although  he  doth  not  profecute 
the  offender.     2  Haw.  168.     Kely.  48. 

And  by  the  31  El.  c.  12.  Where  borfes  are  ftolen,  and 
fold  in  open  market,  and  the  owner  claims  them  again  with- 
in fix  months,  and  pays  the  buyer  as  much  as  they  coft 
him,  he  fhall  have  them  again,  without  profecution. 

But  otherwife,  if  the  goods  be  waived  by  the  felon  in  his 
flight,  or  in  cafe  they  be  not  waived,  yet  if  they  be  feized 
by  the  king's  officers,  or  lord  of  the  manor,  as  fufpedting 
them  to  be  ftolen ;  there  the  party  {hall  not  have  reftitu- 
tion, unlefs  the  felon  be  convicted  at  his  profecution. 
2  Haw.  168.     Kely.  48. 

And  in  fuch  cafe,  he  fhall  have  no  more  than  what  is 
mentioned  in  the  indictment,  though  other  goods  were  fto- 
len 
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leu  at  the  fame  time  ;  and  the  reafon  is,  becaufe  by  fuch 
omiflion,  the  offender  might  have  efcaped,  Kelp  49. 
!  H.  H.  545. 

To  fuch  his  money  or  goods]  A  man  ftole  cattle,  and  fold 
them  in  open  market;  the  fheriff  feized  the  thief  and  the 
money  and  he  was  convicted  and  hanged  at  the  profecution 
of  the  owner  of  the  cattle,  and  he  had  reflitution  of  the 
money  ;  for  though  the  flatute  gives  power  to  the  juflices 
to  award,  reditu  tion  of  the  money  or  goods Jlolen,  and  though 
the  money  in  this  cafe  was  not  flolen,yet  becaufe  it  did  arife 
by  dealing,  it  fhall  be  within  the  equity,  though  not  in  the 
very  words  of  the  ftatute.  '  Noy  128. 

But  it  hath  been  a  great -queflion,  if  goods  be  flolen, 
and  by  the  thief  fold  in  the  market  overt,  whether  the  thief 
being  convicted  upon  the  evidence  of  the  party  robbed,  he 
fhall  have  reflitution  upon  this  ftatute  of  the  thing  fold  or 
not,  the  buyer  not  being  privy  to  the  felony  :  But  lord 
Hale  argues  flrongly,  that  he  fhall  have  reflitution,  not- 
withflanding  the  fale  in  market  overt  of  the  goods  flolen. 
I.  Becaufe  this  a£t  was  made  to  encourage  perfons robbed, 
to  purfue  malefaclorsj  and  therefore  they  have  anaffurance 
of  reflitution  :  and  it  would  be  fmall  encouragement  if 
a  thief  by  fale  in  a  market  overt,  which  is  every  day  al- 
mofl  in  every  fhop  in  London^  mould  elude  it.  3.  Becaufe 
the  man  that  is  robbed,  is  robbed  againfl  his  will,  and  can- 
not help  it ;  but  the  buyer  of  flolen  goods  may  chufe  whe- 
ther he  will  buy,  or  if  he  buy,  may  yet  refufe  to  buy,  un- 
lefs  well  fecured  of  the  property  of  the  goods,  or  knowing 
the  owner.    1  //.  H.  542,  3,  4.    2  Haw.  170.    Kely.  48. 

In  like  manner  as  if  the  felon  were  attainted  on  appeal] 
And  yet  upon  this  flatute,  if  the  offender  be  conviclupon 
the  evidence  of  the  party  robbed,  or  owner,  he  fhall  have 
reflitution,  though  there  were  no  frefli  fuit,  or  any  inquiry 
by  inquefl  touching  the  fame  ;  and  this  is  conflant  prac- 
tice, though  in  cafe  of  an  appeal  it  be  otherwife.    1  H.  H 

545- 

Yet  if  it  fhall  appear  to  the  court,  that  the  party  hath 
been  guilty  of  grofs  neglect  in  profecuting  ;  it  feemeth  that 
in  fuch  cafe  he  mail  not  be  intitled  to  reflitution.  2  Haw, 

17*- 

3.  By  courfe  of  the  common  law.    If  the  owner  takes  his  Reflitution  bj 
goods  again  of  the  offender,  to  the  intent  to  favour  him,  Jhe  common 
or  maintain  him,  this  is  unlawful,  and  punifhable  by  fine 
and  imprifonment;  but  if  he  take  them  again  without  any 
fuch  intent,  it  is  no  offence.     1  H,  H.  546, 

But 
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But  after  the  felon  is  convicted,  it  can  be  no  colour  of 
crime  to  take  his  goods  again,  where  he  finds  them  ;  becaufe 
he  hath  purfued  the  law  upon  him,  and  may  have  his 
writ  of  reftitution,  if  he  pleafe.     i  H.  H.  546. 


3&tot,  tout,  anu  unlawful  afc 

I.  What  is  a  riot,  rout,  or  unlawful  affembly. 

II.  How  the  fame  may  be  refrained  by  a  'private 

perfm. 
Ill  Hew  by  a  confiable\  or  other  pace  officer. 

IV.  How  by  one  jujiice. 

V.  How  by  two  juftices. 

VI.  How  by  procefs  out  of  chancery. 

I  What  is  a  riot,  rout,  or  unlawful  affembly. 

WHEN  three  perfons  or  more  Jhall  affemlle  thcrnj rehe$ 
together,  with  an  intent  mutually  to'  afftfl  one  another \ 
egainfl  any  who  jhall  oppfe  them,  in  the  execution  of  fome  en- 
terprise of  a  private  nature,  with  force  or  violence,  againft  th° 
peace,  or  to  the  manifeft  terror  of  the  people,  whether  the  acl 
intended  were  of  itfelf  lawful  or  unlawful ;  If  they  only  meet 
to  fuch  a  purpofe  or  intent,  although  they  fhall  after  depart 
of  their  own  accord,  without  doing  any  thing,  this  is  an 
unlawful  affembly. 

If  after  their  firft  meeting  they  fhall  move  forward  to- 
wards the  execution  of  any  fuch  ac"r,  whether  they  put 
their  intended  purpofe  in  execution  or  not ;  this,  accord- 
ing to  the  general  opinion,  is  a  raut  : 

And  if  they  execute  fuch  a  thing  in  deed,  then  it  is  a 
riot.     (A)  1  Haw.  155.     Dalt.  c.  136, 

Three  per fom  or  morel  And  therefore  if  the  jury  do  ac- 
quit all  but  two,  and  find  them  guilty,  the  verdict  is  void, 
unlefs  they  be  indicted  together  with  other  rioters  unknown^ 
becaufe  it  finds  them  guilty  of  an  ofTence,  whereof  it  is  im- 
pofiible  that  they  fhould  be  guilty  ;  for  there  can  be  no 
riot,  where  there  are  not  more  perfons  than  two.  2  Haw* 
441. 

And 
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And  infants  under  the  age  of  difcretion  are  not -per- 
sons within  this  defcription,  punifhable  as  rioters.    1  Haw, 

I59- 

Note;  In  1  Haw.  156,  157,  158,  the  words  more  than 

three  perfons  are  three  times  over  inferted  inftead  of  three 
perfons  or  more;  which  is  only  remarked  as  an  inftance,  that 
in  a  variety  of  matter,  it  is  impoHible  for  the  mind  of  man 
to  be  always  equally  attentive. 

AJfemble  them/elves  together]  It  feems  agreed,  that  if  a" 
number  of  perfons  being  met  together  at  a  fair,  or  market, 
or  church  ale,  or  on  any  other  lawful  and  innocent  occafion* 
happen  on  a  fudden  quarrel  to  fall  together  by  the  ears,  they" 
are  not  guilty  of  a  riot,  but  of  a  fudden  affray  only,  of 
which  none  are  guilty  but  thofe  who  actually  engage  in  it  5 
becaufe  the  defign  of  their  meeting  was  innocent  and  law- 
ful, and  the  fubfequent  breach  of  the  peace  happened  un- 
expectedly, without  any  previous  intention  concerning  it: 
Yet  it  is  faid,  that  if  perfons  innocently  afTembled  together* 
do  afterwards  upon  a  difpute  happening  to  arife  among 
them,  form  themfelves  into  parties,  withpromifes  of  mu- 
tual afftftance,  and  then  make  an  affray,  they  are  guilty  of 
a  riot ;  becaufe  upon  their  confederating  together  with  an 
intention  to  break  the  peace,  they  may  as  properly  be  faid 
to  be  afTembled  together  for  that  purpofe  from  the  time  of 
fuch  confederacy,  as  if  their  firft  coming  together  had  beeri 
on  fuch  a  defign.     1  Haw*  156. 

In  the  execution  offome  enter  prize  of  a  private  nature]  It 
feems  agreed,  that  the  injury  or  grievance  complained  of,  and 
intended  to  be  revenged  or  remedied  by  fuch  an  aflembly, 
muft  relate  to  fome  private  quarrel  only ;  as  the  incloilng  of 
land?,  in  which  the  inhabitants  of  a  town  claim  a  right  of 
common,  or  gaining  the  poffeflion  of  tenements  the  title 
whereof  is  in  difpute,  or  fuch  like  matters  relating  to  the 
intereft  or  difputes  of  particular  perfons,  and  no  way  con- 
cerning the  publick  ;  for  wherever  the  intention  of  fuch  sii 
aflembly  is  to  redrefs  publick  grievances,  as  to  pull  down 
all  inclofures  in  general,  or  reform  religion,  and  the  like,  it 
is  high  treafon.      1  Haiv.  157. 

Agatnji  the  peace,  or  to  the  terror  of  the  people]  It  feems 
to  be  clearly  agreed,  that  in  every  riot  there  muft  be  fome 
fuch  circumftanc.es,  either  qfVc^ual  force  or  violence,  or  at 
leaftof  an  apparent  tendency  thereto,  as  are  naturally  apt 
to  flrike  a  terror  into  the  people;  as  the  fhew  of  armour, 
threatning  fpeechey  or  turbulent  geftures 5  for  every  fuch 
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offence  mufl  be  laid  to  be  done  to  the  terror  of  the  people : 
And  from  hence  it  clearly  follows,  thataflemblies  at  wakes, 
or  other  feftival  times,  or  meetings  for  exercife  of  common 
fports  or  diverfions,  as  bull  baiting,  wreitling,  and  fuch 
like,  are  not  riotous.      I  Haw.  157. 

And  from  the  fame  ground  alfo  it  feems  to  follow,  that 
it  is  pofTible  for  three  perfons  or  more  to  aflemble  together 
with  an  intention  to  execute  a  wrongful  act,  and  alfo  actu- 
ally to  perform  their  intended  enterprize,  without  being  rio- 
ters ;  as  if  a  man  aflemble  a  meet  company,  to  carry  away 
a  piece  of  timber  or  other  thing,  whereto  he  pretends  a 
right,  that  cannot  be  carried  without  a  great  number,  if 
the  number  be  not  more  than  are  needful  for  fuch  purpoie, 
although  another  man  hath  better  right  to  the  thing  fo  car- 
ried away,  and  that  this  act  be  wrong  and  unlawful;  yet  it 
is  of  itfelf  no  riot,  except  there  be  withal  threatening  words 
ufed,  or  other  disturbance  of  the  peace.  Dalt.  c.  137. 
I  Haw.  157. 

Much  more  may  any  perfon,  in  a  peaceable  manner,  af- 
femble  a  meet  company  to  do  any  lawful  thing,  or  to  re- 
move or  caft  down  any  common  nufance :  Thus  every  pri- 
vate man,  to  whofe  houfe  or  land  any  nufance  mail  be 
erected,  made,  or  done,  may  in  peaceable  manner  aflemble 
a  meet  company,  with  neceflary  tools,  and  may  remove, 
pull,  or  call:  down  fuch  nufance,  and  that,  before  any  pre^ 
Judice  received,  thereby  ;  and  for  that  purpoie,  if  need  be, 
may  alfo  enter  into  the  other  man's  ground.  Thus  a  man 
erected  a  wear  crofs  a  common  river,  where  people  have  a 
common  paffage  with  their  boats,  and  divers  did  aflemble, 
with  fpades,  crows  of  iron,  and  other  things  neceflary  to 
remove  the  faid  wear,  and  make  a  trench  in  his  land,  that 
did  creel  the  wear,  to  turn  the  water,  fo  as  they  might  the 
better  take  up  the  faid  wear,  and  they  did  remove  the  fame 
nufance  ;  this  was  holden  neither  any  forcible  entry,  nor 
yet  any  riot.     Dalt.  c.  137. 

But  in  the  cafes  aforefaid,  if  in  removing  any  fuch  nu- 
fance, the  perfons  foaiTembled  (hall  ufe  any  threatningwoi  da 
(as  to  lay,  they  will  do  it  though  they  die  for  it,  or  fuch  like? 
words)  or  mail  ufe  any  other  behaviour,  in  apparent  dif- 
turbance of  the  peace,  then  it  feemeth  to  be  a  riot ;  and 
therefore  where  there  is  caufe  to  remove  any  fuch  nufance, 
Or  to  do  any  like  a£t,  it  is  the  fafeft  not  to  aflemble  any 
multitude  of  people,  but  only  to  fend  one  or  two  perfons, 
or  if  a  greater  number,  yet  no  more  than  are  needful,  and 
only  with  meet  tools,  to  remove,  pull,  or  caft  down  the 
lame,  and  that  fuch  perfons  tend  their  bufinefs  only,  whil- 
st out 
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.out  difturbance  of  the  peace,    or  threatening  fpeeches. 
Da  It.  c.  137. 

Whether  the  acl  intended  were  of  it f elf  lawful  or  unlawful] 
It  hath  been  generally  holden,  that  it  is  no  way  material, 
whether  the  act  intended  to  be. done  by  fuch  an  allcmbly, 
be  of  itfelf  lawful  or  unlawful ;  from  whence  it  follows, 
that  if  three  or  more  perfons  affift  a  man  to  make  a  forcible 
entry  into  lands,  to  which  one  of  them  has  a  good  right  of 
entry*  or  if  the  like  number  in  a  violent  and  tumultu- 
ous manner  join  together  in  removing  a  nufmce,  or  other 
thing  which  may  lawfully  be  done  in  a  peaceful,  manner, 
they  are  as  properly-  rioters,  as  if  the  acl:  intended  to  be 
done  by  them  were  never  ib  unlawful.     1  H.  158. 

II  How  the  fame  may  he  refrained  by  a  'private 
perfon. 

By  the  common  law,  any  private  perfon  may  lawfully 
endeavour  to  fupprefs  a  riot,  by  flaying  thofe  whom  he 
fhall  fee  engaged  therein,  from  executing  their  purpofe, 
and  alfo.  by  flopping  others  whom  he  fhall  fee  coming  to 
join  them.     1  Haw*  159. 

III.  Bow  by  a  conftable  or  other  peace  officer. 

By  the  common  law,  the  fherifT,  conftable,  and  other 
peace  officers,  may  and  Ought  to  do  all  that  in  them  lies, 
towards  the  fuppreffing  of  a  riot,  and  may  command  all 
other  perfons  to  ailift  therein.     1  Haw.  159. 

IV.  How  by  onejujike. 

By  the  34  Ed.  3.  c.  1.  The  jujlices  of  'the  peace  jbatt  have 
power  to  reflrahi  rioters,  and  to  arreji  and  chafife  them  ac- 
cording to  their  offence  ;  and  caufe  them  to  he  ipiprifone^  ancf 
duly  punifljed,  according  to  the  law  and  cujhm  of  the  rtai:^ 
and  according  to  that  ivhich  to  them  /hall  feem  bcjl  to  do,  by 
their  difcretions  and  good  a chij erne nt., 

And  this  ftatutehath  been  liberally  confirmed  for  the  ad- 
vancement of  juftice  ;  for  it  hath  been  refolyeaj  that  if  a 
juftice  find  perfons  riotoufly  afTembled,  he  alone,  without 
fraying  for  his  companions,  hath  not  only  power  to  arrefr. 
the  offenders,  and  bind  them  to  their  good  behaviour,  or 
imprifon  them  if  they  do  not  offer  good  bail ;  but  that  he 
may  alfo  authorize  others  to  arreft  them,  by  a  bare  verbal 
«ornmand,    without  other   warrant;   and  that  by  force 

B  2  thereof. 
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thereof,  the  perfons  fo  commanded  may  purfue  and  arrefl 
the  offenders  in  his  abfence,  as  well  as  prefence.  Alfo  it 
is  faid,  that  after  a  riot  is  over,  any  one  juftice  may  fend 
his  warrant,  to  afreft  any  perfon  who  was  concerned  in 
it,  and  alfo  that  he  may  fend  him  to  gaol,  till  he  fhall  find 
fureties  for  his  good  behaviour,      i  flaw.  160. 

But  it  feems  to  be  agreed,  that  no  onejuftice  hath  any 
power  by  force  of  this  ftatute,  either  to  record  a  riot  upon 
his  own  view,  or  to  take  an  inquifition  thereof  after  it  is 
over:  Alfo  if  onejuftice,  proceeding  upon  this  ftatute, 
fhall  arreft  an  innocent  perfon  as  a  rioter,  it  feemeth  that 
he  is  liable  to  an  action  of  trefpafs,  and  that  the  party  ar- 
refted  may  juftify  the  refcuing  himfelf,  becaufe  no  fingle 
juftice  is  by  this  ftatute  made  a  judge  of  the  faid  offence. 
But  if  a  riot  fhall  be  committed  by  perfons  armed  in  an 
unufual  manner,  contrary  to  the  ftatute  of  Northampton^ 
2  Ed,  3.  c*  3.  and  any  one  juftice  acting  ex  officio^  in  pur- 
fuance  of  the  ftatute,  feize  the  armour,  and  imprifon  the 
offender,  and  make  a  record  of  the  whole  matter,  fuch  a 
record  cannot  be  traverfed,  becaufe  it  is  made  by  one  act- 
ing in  a  judicial  capacity.  And  for  the  fame  reafon,  if  a 
juftice  proceeding  on  the  ftatute  of  the  15  R,  2.  againft: 
forcible  entries  and  detainers,  fhall  upon  his  own  view 
record  a  riot,  which  fhall  be  committed  in  the  making  of 
any  fuch  forcible  entry  or  detainer,  a  riot  fo  recorded  can- 
not be  traverfed.  Alfo  if  a  juftice  acting  as  a  judge  by  any 
ftatute  whatfoever  impowering  him  fo  to  do,  make  a  re- 
cord upon  his  view  of  a  riot  committed  in  his  prefence, 
fuch  record  fhall  not  be  traverfed  ;  for  the  law  gives  fuch 
uncontroulable  credit  to  all  matters  of  record,  made  by 
any  judge  of  record  as  fuch,  that  it  will  never  admit  of  an 
averment  againft  the  truth  thereof.     1  Haw.  160. 

But  if  the  rioters  are  above  the  number  of  twelve,  the 
©ffence  is  greatly  inhanced,  and  the  power  of,  onejuftice 
very  much  inlarged,  by  the  act  commonly  called  the  riot 
act,  I  G.Ji.  2.  c.  5.  which  is  required  to  be  read  at  every 
quarter  feffions  and  leet :  By  which  it  is  enacted,  That  every 
juftice,  fheriff,  under  iheriff,  and  mayor,  {hall  on  notice 
or  knowledge  of  any  unlawful,  riotous,  and  tumultuous 
affembly  of  perfons  to  the  number  of  twelve  or  more,  toge- 
ther with  fuch  help  as  he  fhall  command,  refort  to  the 
place.    /  2,  3. 

Whereupon  he  fhall,  amongft  the  rioters,  or  as  near  to 
them  as  he  can  fufely  come,  with  a  loud  voice  command, 
or  caufe  to  be  commanded,  filcnce  to  be,  while  proclama- 
tion is  making ;  and  after  that,  fhall  openly  and   with  a 

loud 
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lo.ud  voice  make  or  caufe  to  be  made  proclamation  in  thefe 
words,  or  like  in  effect  : 

Our  fovereign  lord  the  king  chargeth  and  commandeth  all 
perfons  being  ajjembled,  immediately  to  difperfe  them/elves,  and 
peaceably  to  depart  to  their  habitations,  or  to  their  lawful  bufe- 
nefs,  upon  the  pains  contained  in  the  a£l  made  in  the  fir Jl  year 
of  king  George  for  preventing  tumults  and  riotous  ajfemblies  : 
Uodfave  the  king,     f.  2. 

And  if  any  perlbn  (hall  with  force  and  arms  wilfully  op^ 
pofe,  hinder,  or  hurt  any  perlbn  that  fhall  begin  or  go  to 
make  the  proclamation,  whereby  the  fame  fhall  not  be 
made,  he  fhall  be  guilty  of  felony  without  benefit  of  clergy. 

/5- 

And  if  any  twelve  or  more  of  them  fhall  continue  toge- 
ther by  the  fpace  of  one  hour  after  fuch  proclamation 
made,  or  after  fuch  hindrance  (having  knowledge  there- 
of), they  fhall  be  guilty  of  felony  without   benefit  of 

clergy.   /  J\5-  . 

And  every  juftice,  fherifF,  under  fheriff,  mayor,  high 
and  petty  conftable,  and  other  peace  officer,  and  every 
other  perfon  of  age  and  ability  commanded  by  them  to 
alTift,  fhall  apprehend  the  offenders,  and  carry  them  be- 
fore a  juftice,  to  be  proceeded  againfr.  according  to  law. 
And  if  any  rioters  be  killed  or  hurt  by  any  of  the  faid 
perfons  in  difperfing  or  apprehending  them,  by  reafon  of 
their  refiftance,  fuch  perfons  mall  be  indemnified.    /.  3. 

Alfo,  if  any  ridters  '(although  under  the  number  of 
twelve,  and  whether  any  proclamation  be  made  or  not) 
fliall  unlawfully  and  with  force  demolish  or  pull  down  any 
church  or  chapel,  or  any  building  for  religious  worfhip 
certified  and  regiftred  according  to  the  a£t  of  toleration, 
or  any  dwell  ing-houfe,  barn,  ftable,  or  other  out- 
houfe,  they  fhall  be  guilty  of  felony  without  benefit  of 
clergy,  f,  4.  And  any  one  juftice  may  proceed  againfr. 
them,  as  againft  ether  felons. 

And  the  hundred,  city,  or  town,  fhall  anfwer  the  da- 
mages thereof,  as  in  cafes  of  robbery,    f.  6. 

Profecutior.s  on  this  act,  to  be  within  twelve  months 
after  the  offence,    f.  8. 

V,  How  by  iwojujlices. 

I.  If  any  riot,  ajfembly,  or  rent  of  people,  againjl  the  lazu, 
be  made  ;  the  juflices,  three,  or  two  of  'than  at  the  leajl,  and 
the  Jheriff,  or  under  Jheriff,  fliall  come  with  the  power  of  the 
founty,  if  need  be.      13  H.  4.  c.  7.  f.  1. 

B  3  And 
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And  the  king's  liege  people  being  fufficient  to  travel,  /hall  be 
aljiftant  to  them,  upon  reafonable  warnings  to  ride  with  them 
in  aid  to  refft  fuch  riots,  routs,  and  affemblies  ',  on  pain  ofim- 
prifonment,  and  to  ?na'ke  fine  and  ranfom  to  the  king.^  2  H.  5, 
c.  8.  f.  2. 

•  If  any  riof,  affemhly,  or  rout  of  people,  a'gainfi  the  law,  be 
made]  It  is  faid,  th  t  the  juftices  are  not  only  impowered 
hereby  to  raife  the  power  of  the  county  to  affift  them,  in 
fuppreflinga  riot  which  lhall  happen  within  their  own  view, 
or  hearing,  but  alfo  that  they  may  fafely  do  it  upon  a  cre- 
dible information  given  them  of  a  notorious  riot  happening 
at  a  diftance,  whether  there  were  any  fuch  riot  in  truth  or 
not ;  for  it  may  be  dangerous  for  them  to  fray  till  they  can 
get  certain  information  of  the  fact :  But  they  feem  to  be 
puirifhable  for  alarming  the  county  in  this  manner,  without 
feme  fuch  probable  ground  of  their  proceeding,  as  would 
induce  a  reafonable  man  to  think  it  neceffary  and  conve- 
nient.    1  Haw.  161. 

JJ/emhly]  It  feems  clear  from  hence,  that  if  the  juflices 
in  going  towards  the  place  where  they  have  heard  that 
there  is  a  riot,  fhall  meetperfons  cc-ming  from  thence  riot- 
oufly  arrayed,  they  may  arreft  them  for  being  afTembled  to- 
gether in  fuch  an  unlawful  manner5  and  alfo  make  a  record 
thereof;  for  the  flatute  extends  to  all  other  unlawful  ailem-. 
blies  whatfoeveras  well  as  to  riots.      1  Haw.  161. 

The  king's  liege  people]  Except  women,  clergymen,  per- 
fons  decrepit,  and  infants  under  the  age  of  fifteen.  1  Haw* 
i"6i. 

To  refft \fucb  riots]  And  alfo  to  arreft  the  rioters.,  and  con- 
duct them  to  prifon.      1  Haw.  161. 

2.  And  jh all  arreft  them.      13  H.  4.  c.  7.  f.  1. 

And  if  they  fhali  efcape5  they  may  take  them  on  a  frefh 
purfuit ;  but  they  cannot  at  another  time  award  any  pro- 
eels  agairift  them  on  the  record,  but  ought  to  fend  the  re- 
cord into  the  king's  bench,  that  prccefs  may  iilue  thereon 
from  thence  :  Yet  there  feeins"  to  be  no  doubt,  but  that 
they  may  arreft  them  for  their  trefpafs  on  the  a  fore  faid  fla- 
tute of  the  34.  Ed.  3V  in  order  to  compel  them  to  find  fure- 
ties  for  their  gooff  behaviour.      1  rfwtv.'  162. 

3.  And  the  fame  jif  Vices  and  fherij)\(*r  under  fneriff,  fltall 
Jm'je  pciver  to  ,        ••''  (B)  that  which  they  jhall  find  jo  done 
in  their  prefence  v. ;   /  ///  the  law  '■    by  ivhich  record  the  offen- 
ders'  fijall  be  cenvitf  ::i  the  favic  manner  and  form  as  is  con- 
tained 
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lainedin  thejlatuie  of  forcible  entries  >     (C)     13  H.  4.  c.  7, 

f.  1. 

Shall  have  power  to  record]  And  this  they  may  do,  whe- 
ther the  offenders  be  in  cullody  at  the  fame  tinae9  or  have 
efcaped.     1  Haiv.  161. 

Shall  be  conviSf]  And  it  feemeth  to  be  certain,  that  the 
record  of  a  riot,  exprefsly  mentioned  to  have  happened 
within  the  view  of  the  juftices  by  whom  it  is  recorded,  is 
a  conviction  of  fo  great  authority,  that  it  can  no  way  be 
traverfedj  however  little  ground  of  truth  there  might  be 
to  afKrm,  that  any  riot  at  all  was  committed,  or  however 
innocent  the  parties  may  be  of  the  fa£t  recorded  againft 
them.      1  Haw.  162. 

However  it  feemeth  clear,  that  if  in  fuch  a  record  of  a 
riot  it  be  contained,  that  the  party  was  guilty  therein  of  a 
felony,  or  maim,  or  refcous,  the  party  fhall  be  concluded 
thereby  as  to  the  riot  only,  and  not  as  to  any  of  the  other 
matters  ;  becaufe  the  juftices  have  by  this  ftatute  a  judicial 
authority  over  no  other  offences,  except  riots^  routs,  and 
unlawful  ajfferribries,     1  Haw.  162. 

And  inafmuch  as  fuch  a  record  is  a  final  conviction  of  the 
parties,  as  to  all  fuch  matters  as  are  properly  contained  in 
it,  it  ought  to  be  certain  both  as  to  the  time  and  place  of 
~the  offence,  and  the  number  ofperfbns  concerned  therein, 
and  the  feveral  kinds  of  weapons  made  ufe  of  by  them,' and 
all  other  circumftances  of  the  fact ;  for  fmce  the  parties 
are  concluded  from  denying  the  truth  of  fuch  a  record,  and 
have  no  other  remedy  to  defend  themfelves  againft  it,  but. 
only  by  advantage  of  the  infufiiciency  of  wrKitis  contained 
in  it,  they  may  juftly  demand  the  benefit  of  excepting  to  it, 
if  it  do  not  exprefsly  (hew,  both  that  they  are  guilty  within 
the  meaning' of  the  ftatute, '.arid  .alio  how  far  they  are 
guilty,  and  that  the  juftices  -have,  purfucd  ■ the  power  given 
them  by. the  faid  ftatutes  :■  and -from,  the  fame  ground  it 
feems  alfo  to  follow,  that  fuch ;  a  recorci  may  be  excepted 
againft,  if  it  do  not  appear  to  have  been  made  by  the  ih, 
or  under  fh-eriff  in  concurrence.  wi£h  the  juftices. ,  1  Haw. 
162. 

And  this  record  ought  to  remain  with  oife  of  i  &£ 

2nd  mail  not  be  left  amongft  trie  records  of  the %m inlsj  it: 
Deing/macfe  out  of  fefiions,  and  not  appointed  to  -be-  certi- 
ficd  thither.     Dalt.  c.  82.  M  . 

in  the  fa  fie  manner  and  form  ns  is  conlui.u:-:.  i.-:  4l)cjlat:iie 
fiffcrcible  entries]  That  is,  the  ftatute  of  the  15  R.  2.  c.  2. 
And  hereupon  it  h  faid,  that  the  offenders  being  under  the 
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arreftof  the  jufrices,  and  alfo  convicled  by  a  record  of  .the^r 
offence,  ought  immediately  to  be  committed  to  gaol  by  the 
fame  juftices,  till  they  {hall  make  fine  and  ranfom  to  the. 
king;  which  can  be  afiefled-  by  no  other  juftices  of  the 
peace,  except  thofe  by  whom  the  record  of  the  offence  was 
made,     i  Haw.  162.  .    *  1 

And  this  fine,  Mr.  Dalton  fays,  the  juftices  fhall  caufe  to 
be  eftreated  into  the  exchequer,  that  fo  it  may  be  levied  to 
the  king's  ufe-3  and  then  they  are  to  deliver  the  offenders 
again,     Dalt.  c.  82. 

But  Mr.  Hazi'ki>:s  fays,  that  it  h;ith  been  queftioned 
whether  the  juftices  can  fufely  difmif:.  the  offenders  upon 
their  paying  fuch  a  fine  as  (hail  be  impqfed  upon  them, 
withoutTome  judgment  for  their  imprifonment  as  well  as 
fine;  becaufe  it  is  enacted  by  the  2  H.  5.  c.  8.  that  fuch 
rioters  attainted  of  great  and  heinous  riots,  fhall  have  one 
whole  year's  irnprifonrrient  at  the  leaft,  without  being  let 
put  of  prifon  by  bail  or  mainprize ;  and  that  the  rioters  at- 
tainted of  petty  riots,  fhall  have  imprifonmentas  befc  fhall 
feem  to  the  king  or  to  his  council.      1  Haw.  164. 

4.  And  if  the  offenders  be  departed  before  the  coming  of  the 
faidjujiic.es  and  Jheriff  or  under  jheriff,  the  fame  jtfl  ices,  three  ^ 
ar  two  rf  them,  jhall  diligently  enquire  (D)  within  a  month 
after  fuch  riot,  affembly,  or  rout  of  people  fo  made,  and  thereof 
(hall  hear  and  determine  according  to  the  law  of  the  land.  13 
H.  4.  c.  7.  f.  1. 

The  fame  juftices']  It  is  generally  faid,  that  any  juftices  of 
the  county  may  take  fuch  an  inquiiv,  whether  they  dwell 
near  the  place  where  the  riot  happened,  or  at  a  diftance,  or 
whether  they  went  to  view  the  riot  or  not ;  for  the  ftatute 
ought  to  be  conftrued  as  largely  as  the  words  will  bear,  in 
favour  of  the  juftices  power  in  the  fupprefting  of  fuch  riots  ; 
and  therefore  thofe  words  in  the  ftatute  that  the  fame  juflices 
fhall  inquire,  ought  to  be  thus  expounded,  that  the  fame 
juftices  who  were  before  impowered  to  raife  the  pofte, 
fhall  inquire^  and  that  is,  any  juftices  in  the  county. 
1  Haw.  163. 

Shall  diligently  inquire]  That  is,  by  a  jury  :  In  order  to 
which,  it  is  enacted  by  the  19  H.  7.  c.  13.  that  the  fherifF, 
on  their  precept  directed  to  him,  fhall,  on  pain  of  20  /.  re- 
turn 24  peifons,  whereof  every  pf  them  fhall  have  lands 
and  tenements  within  the  (hire.,  to  the  yearly  value  of  20  s. 
of  charter  land  or  freehold,  or  26  5.  8  d.  of  copyhold,  or 
of  both,  over  and  above  all  charges  :  And  he  fhall  return 

upon 
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upon  every  juror  in  iflues,  at  the  firft  day  20  s.  and  at  the 
jfecond  40  s. 

Note  ;  Charter  land  had  its  name  from  a  particular  form 
in  the  charter  or  deed,  which  ever  fince  the- reign  of  H.  8. 
hath  been  difufed.     1  Infl.  6. 

Within  a  month"]  That  is,  if  they  do  not  make  inquiry 
within  a  month,  they  are  punifhable  for  the  neglect  ;  yet 
they  may  inquire  after  the  month  :  for  the  lapfe  of  a  month 
doth  not  determine  their  authority,  but  only  fubjec~ts  them 
to  a  penalty.     2  Salk.  593. 

Shall  hear  and  determine  according  to  the  law  of  the  land] 
And  therefore  they  may  award  procefs  under  their  own 
telle,  againft  thofe  who  fhall  be  indicted  before  them  of  any 
of  the  offences  abovementioned,  according  to  the  form  of 
this  ftatute  ;  and  alfo  may  award  the  like  procefs  for  the 
trial  of  a  traverfe  of  fuch  an  inquifition  -y  and  do  all  other 
things  in  relation  thereunto,  which  are  of  courfe  incident 
to  all  courts  of  record.     1  Haw.  163. 

And  the  riot  being  fo  found  by  inquifition,  the  juftices 
muft  make  a  record  thereof  in  writing  of  fuch  their  inquiry 
or  prefentment  found  before  them ;  which  record  alfo  is  to 
remain  with  one  of  the  juftices.     Dalt.  c,  82. 

5.  And  if  the  truth  cannot  be  found  in  the  manner  as  is 
aforefaid,  then  within  a  month  then  next  following,  the  juf- 
tices, three,  or  two  of  them,  and  the  Jheriff  or  under  jheriff y 
Jhall  certify  before  the  king  and  his  council,  all  the  deed  and 
circurnflances  thereof,  which  certificate  Jhall  be  of  the  like  force 
as  the  prefentment  of  12  men  ;  upon  which  certificate  the  of- 
fenders Jhall  be  put  to  anfwer,  and  Jhall  be  punijhed  accord- 
ing  to  the  difcretion  of  the  king  and  his  council*  1 3  H.  4.  c.  7. 
f.  2. 

And  if  they  do  traverfe  the  matter  fo  certified,  the  certifi- 
cate and  traverfe  Jliall  be  fent  into  the  kings  bench  to  be  tried, 
id.  f.  3. 

And  if  the  offence  be  not  found,  by  reafon  of  any  mainte- 
nance or  embracery  of  the  jurors,  then  the  fa?ne  juflices  and 
Jheriff  or  under  Jheriff  JJj  all  in  the  fame  certificate  certify  the 
names  of^the  maintainors  and  embracers,  with  their  mif de- 
meanors.    19  H.  7.  c.  13. 

Shall  certify]  And  it  feemeth  certain,  that  fuch  certificate* 
being  in  nature  of  an  indictment  at  the  common  law, 
ought  to  comprehend  the  certainty.of  time,  place,  and 
perfons,  and  other  material  circumftances,  both  of  the 
riot  and  maintenance.     1  Haw.  165. 

Before 
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Before  the  king  and  his  council']  It  feems  clear,  by  the  coun- 
cil being  here  diftinguifhed  both  from  the  chancery  and 
king's  bench,  that  the  certificate  ought  to  be  made  to  the 
privy  council  board,  and  not  to  either  of  thofe  courts, 
which  in  fome  ftatutes  relating  to  judicial  proceedings  are 
taken  for  the  king's  council,      i  Haw.  165. 

6.  And,  the  f aid  juflices  and  other  officers  Jhall  execute  their 
offices  aforefaid  at  the  king's  cofls,  in  going  and  continuing  in 
doing  their  faid -offices,  by  -payment  thereof  to  be  made  by  the 
Jheriff,  by  indentures  betwixt  the  faid  Jheriff  and  juflices,-  and 
ether  officers  aforefaid,  whereof- the  Jheriff  upon  his  account  in 
the  exchequer  jhall  have  due  allowance.     2H.5.  c.  8. 

In  order  to  the  defraying  of  which,  the  faid  ftatute  di- 
rects the  fines  of  the  offenders  to  be  enlarged,- and  thereout 
the  flierifF  may  pay  the  charges  of  the  faid  j  unices  ;  and  of 
the  jury,  that  is,  for  their- diet  3  and  the  fherifFs  fees,  and 
the  like.    -Dalt.c.82. 

7.  And  the  juflices  dvjilling  nighejl  in  the  county,  where 
fuch  riot,  dj/embly,  or  rout  ff.  ail  be,  together  with  the  foeriflf 'or 
under  Jheriff,  Jhall  do  execution' of  the  faid  Jlalute  of  the  13  H, 
4.  every  one  upon  pain  of  1 00  1.  U  the  king.     f.  4. 

The  juflices  dweUing  nigh^/I]  Although  thefe  only  are* 
liable  to  this  penalty,  yet  if  any  others  on  notice  (hall  ne- 
glect, to  fupply  their  default,  they  are  fineable  at  difcretion; 
I  Haw.  166. 

But  if  any  jufrfces,  who  do  not  dwell  neareft  to  the  place, 
do  actually  execute  the  ftatute,  they  excufe  all  the  reft. 
I  Haw.  165, 

Dwelling  nighejl  in  the  county]  Therefore  if  they  dwell' 
nigheft,  but  in  another  county,  they,  are  not  iri  danger  of 
this  penalty,     i  Haw.  166. 

'    Shall  dvexecutimi  of  the  fc.idflatv.te]  That  is,  in  the  whole, 
and  not  in  part  only  ;  as  by  recording  a  riot,  and  not  com* 

mining  the  parties.      1  Baiv.  166. 

1 

VL  How  by  procefs  out  of  chancery. 

I  -  . 

By  the  2  H.  5.  c.  8.  If  default  be  found  in  the  two  juf- 
tices,  flyer  iff,  or  under  Jheriff  then  at  the  injiance  of  the  party 
grieved,  a  commiflion  Jhall  be  iffued  under  the  g>wat  Jeal, .  to 
inquire  as  well  of  the  truth  of  the  cafe  for  the  complainant)  as 
of  fuch  default. 

And  by  the  2  H.  5.  c.  9.  and  8  H.  6.  c.  14.  Rioters 
Jhall  be  taken  by  writ  and  proclamation  out  of  chancery,  on  fug- 

gflion. 
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Zcfikn  of  two  jufthes  and  the  fieriff,  of  the  common  fame  of 
inch  riot, 

A.     Indictment  for  a  riot. 

Weftmorland.  rip  HE  jurors  for  our  lord  the  king  upon 
j[      their  oath  prefent,  that  A.  O.  late  of 

the  parijh  of —  in  the  county  of — i — ^—  yeoman ,  B.  O. 

late  of 'the  fame ;  yeoman,  C.  O.  late  of  'the fame ;  yeoman,  and 
divers  other  per  fans  (to  the  jurors  aforefaid  as  yet  unhrown) 

on  the ; — day  of in  the- . year  of  the  reign 

of- .  at  the  parijh  aforefaid,  in  the  county  aforefaid,  with 

force  and  arim,  unlawfully,  rioioufy,  qnd,  routoufly  did  af- 
femble  and  gather  together,  to  dtflurb  the  peace  'of  our  f aid  lord 
the  king;  and  fo  being  then  and  there  ajfcmbled  and  gather  id 
together,  in  and  upon  one  A.  I.  in  the  peace  of  God  and  of  cur 
faid  lord  the  king  then  and  there  being,  unlawfully,  rioioifly, 
and  routoufyr  did  make  an  ajjauli,  and  him  the  faid  A.  I.  then 
and  there  unlawfully,  riotoufy,  and  routoufy  did  beat,  wound,, 
and  ill  treat,  and 'other  wrongs  to  the  faid  A.  I.  then  and  there 
unlawfully,  riotdufly,  and  routoufy  did';  to  the  great  damage 
cf  the  faid  A.  I.  and  againjl  the  peace  of  our  faid  lord  the 
king,  his  crown  and  dignity. 

B.     Record  of  a  riot  on  view. 

Weftmorland.  pE  it  remembered,  that  on  the  ■ i -day 

JO  tf '  in  the ~-—year  of  the  reign 

of—, — —  We  J-  P.  and  K.  P.  ej quires^  two  of  the  jti/iices  of 
our  faid  lord  the  king,  ajfigned  to  keep  the  peace  in  the  faid 
county,  and  A.  S.  knight,  Jherijf  of  the  faid  county,  at  the 
complaint  and  requeji  of.  A.  I.  of —  in  the  county  afore- 
faid, yeoman,  in  our  proper  perfons  have  come  to  the  m'anfion 

houfe  of  him  the  faid  A.  I.  in aforefaid,  and  then  and 

there  do  find  A,  O.  of yeoman,  B.  O.  of 1 — yeo- 
man, CO.  of- yeoman,  and  other  malefactors  and  dif- 

turbers  of  the  peace  of  our  faid  lord  the  king  to  us  unknown,  to 
the  number  of  11  perfons,  in  a  warlike  manner  arrayed,  to 
wit,  with  clubs,  J words,  and  guns,  unlawfully,  riotoufy,  and 
routoufy  ajfembled,  and  the  fame  houfe  befitting,  many  evils 
aj/jinji  him  the  faid  A.  I.  threatening,  to  the  great  dijlurbance 
of  the  peace  of  our  faid  lord  the  king,  and  terror  of  his  people, 
and  againjl  the  form  of  the  Jlatute  in  that  cafe  made  and  pro- 
vided. And  therefore  zve  the  aforefaid  J,  P.  K.  P.  and  A.  S. 
the  aforefaid  A,  G,  B.  O,  and  C.  O,  do  then  and  there  caufe 

is 
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to  be  arrej}ed,  and  to  the  next  gaol  of  our  f aid  lord  the  king  in 
the  county  afore/aid  to  he  conveyed,  by  our  view  and  record  of 
the  unlawful  affembly,  riot,  and  rout  aforcfaid  convicted,  there 
to  remain  every  and  each  of  them  refpeclively,  until  they  Jh all 
fever  ally  and  refpeclively  have  paid  to  our  f aid  lord  the  king  the 
fever al fum  of  jo  1.  each,  which  we  do  impofe  upon  them  and, 
every  of  them  feparately  for  their  fold  offence.  In  tejlimony 
whereof  to  this  our  prefent  record  we  do  put  our  feats.  Dated 
at  ■  aforefaid,  the  day  and  year  aforefaid. 

C.     Commitment  of  the  rioters  upon  view, 

Weftmorland.  T    P.  and  K.  P.  efquires,  two  of  thejuflices 

J  *   of  our  lord  the  king,   affigned  to  keep  the 

peace  within  the  J aid  county,  and  A.  S.  knight,  fieriff  of  the 

J aid  county  ;  To  the  keeper  of  the  gaol  of  our  faid  lord  the  king 

at in  the  faid  county,  and  to  his  deputy  and  deputies 

there,  and  to  every  of  them  greeting. 

Whereas  upon  complaint  made  unto  us  by  A.  I.  of ~ 

yeoman,  we  did  this  prefent  ■ day  of — go   to  the 

houfe  of  the  faid  A.  I.   at  — aforefaid,  and  there  did 

fee  A.  O.  of yeoman,  B.  O.  of yeoman,  C.  O. 

cf yeoman,  and  other  malefactors  to  us  unknozvn,   af- 

fembled  together  in  an  unlawful,  roittous,  and  riotous  manner, 
to  the  terror  of  the  people,  and  againfi  the  peace  of  our  faid 
lord  the  king,  and  againfi  the  form  of  the  fiat  ute  -in  that  cafe 
made  and  provided :  We  do  therefore  fend  you,  by  the  bringers 
hereof,  the  bodies  of  the  faid  A.  O.  B.  O.  and  CO.  con- 
sisted of  the  faid  riot,  rout,  and  unlawful  affembly,  by  our 
own  view,  teflimony,  and  record ;  connnanding  you  in  the  name 
of  our  faid  lord  the  king,  to  receive  them  into  the  faid  gaol, 
and  them  and  every  of  them  refpeclively  there  fafely  to  keep, 
until  they  and  every  of  them  fhall  refpeclively  pay  to  our  faid 
lord  the  king,  the  fever  al  and  refpeclive  fum  of  jo  1.  each, 
which  we  have  fet  and  impofed  upon  them,  and  each  and  every 
of  the?n  feparately  for  the  faid  offence.      Given  under  our  hands 

and feals  at aforefaid,  in  the  county  aforejaid,  the  day 

and  year  aforefaid. 


D.    Precept 


D.     Precept  to  fummon  a  jury. 

Weftmorland.  1  P.  and  K.  P.  efquircs,  two  of  the  juflkes 
J  •  of  our  lord  the  king,  affigned  to  keep  the 
•peace  in  the  county  aforefaid,  and  alfo  to  hear  and  deter?nine 
divers  felonies,  trefpajfes,  and  other  mif demeanors  in  the  faid 
county  committed,  To  the  jherijf  of  the  faid  county,  greeting. 
On  the  behalf  of  our  faid  lord  the  king  we  command  you,  that 

you  caufe  to  come  before  us  at in  the  county  aforefaid, 

on  the day  of>»  next  enfuing,    24  honefl   and 

lawful  men  of  the  county  aforefaid,  every  one  of  which  to  have 
lands  and  tenements  within  the  faid  county  to  the  yearly  value 
of  10  s.  of  charter  land  or  freehold,  or  of  26  s.  8  d.  of  copy- 
hold, or  of  both,  over  and  above  all  charges,  to  inquire  for  our 
faid  lord  the  king,  and  for  our  indemnity  in  this  behalf,  upon 
their  oath,  of  certain  riots,  routs,    and  unlazvful  affemblies 

at ,  in  the  county  aforefaid,  lately  committed,  as  it  is 

faid ;  And  that  you  return  upon  every  perfon  fo  by  you  to  be 
impanelled  20  s.  of  iffues  at  the  aforefaid  day,  to  be  by  them 
refpeclively  forfeited  if  they  Jhall  not  appear  and  be  fworn  to 
inquire  of  the  premifjes  at  the  faid  time  and  place.  And  this 
you  Jhall  in  no  wife  omit,  on  pain  of  20  1.     Given  under  our 

hands  and  feals  at aforefaid,  in  the  county  aforefaid, 

the— day  of. in  the . —  year  of  the  reign 

of 

Jurors  oath. 

YO  U  fhall  true  inquiry  and  preferment  make  of  all  fuch 
things  as  Jhall  cane  before  you,  concerning  a  riot,  rout, 
Gnd  unlawful  ajfembly  faid  to  have  been  lately  committed  at 
■■  in  this  county ;  you  fhall  fp  are  no  one  for  favour  or  af- 

fection, nor  grieve  any  one  for  hatred  or  ill  will,  but  proceed 
herein  according  to  the  befl  of  your  knovAedge,  and  according  to 
the  evidence  that  Jhall  be  given  to  you  :  So  help  you  God. 

The  oath  which  your  foreman  hath  taken  on  his  part,  you 
and  every  of  you  fhall  well  and  truly  cbferve  and  keep  on  your 
parts ;  So  help  you  God. 


The 
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The  inqiiifition,  indiclment  or  prefentment  of  the 
jury. 

Weflrnorland.    A   N  inquifit'wn  for  cur  lord  the  king,  ifi- 

r""^  dented  and  taken    at in   the 

county  aforefaid,    the day  of r—  in  the 

year  of  the  reign  of ■• —  by  the  oath  of—' hone  ft  and 

lawful  men  of  the  county  aforefaid,  before  J.  P.  and  K.  P. 
efquires,  juftices  of  our  faid  lord  the  king,  affigned  to  keep  the 
peace  in  the  faid  count) ',  and  alfo  to  hear  and  determine  divers 
felonies ;  trefpaffes,  and  other  mif demeanors  in  the  faid  county 
committed^  who  fay  upon  their  oath  aforefaid,  that  A.  O.   of 

• yeoman,  B.  O.  of yeoinan,  C.  O.  of — 

yeoman,  together  with  other  malefactors  and  diflurbers  of  the 
peace  of  our  faid  lord  the  king,  to  the  jurors  aforefaid  as  yet 

unknozvn,  on  the day  of- now  lajl  paft  at 

aforefaid^    in  the  county  aforefaid,  with  force   and 

arms,  to  wit,  with  clubs,  fwords,  and  guns,  '•  unlawfully, 
routoufy,  end  riotoufy  did  affemhle,  to  d'flurb  the  peace  of  our 
faid  lord  the  king  \  and  fo  being  then  and  there  aJfemUed  and 
gathered  together,  the  manfeon  houfe  of  A.  I.  yecman,  at 
— — —  aforefaid,  unlawfully,  routoufy,  and  riotoufy  did  en- 
ter, and  in  and  upon  him  the  faid  A.  I.  then  and  there  unlaw- 
fully,,  routoufy,  and  riotoufy  did  'make  an  affault,  and  him 
the  faid  A.  I.  then  and  there  unlawfully,  routoufy,  and  riot- 
oufy did  beat,  wound,  and  ill  treat,  in  d'lfiurbance  of  the 
peace  of  our  faid  lord  the  king,  and  to  the  terror  of  his  people, 
and  aga'infl  the  form  of  the  Jtaiute  in  fuch  cafe  made  and  pro- 
vided, 

TVc  whofe  names  are  hereunto 
fety  the  abovej aid  jurors,  d$ 
find  this  inquifiiion  true  y 
We  the  juflices  above  faid  do  A.  B. 

hereby    impofe    the  fnes  CD.  &c* 

here  under  written,    on 

the  abovefaid  offenders  ; 

A.  O.  20  /. 

B.  O.  20/. 

C.  O.  20  /. 


m^m 
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I.  TT>Y  tfte  4  G.  3.  <r.  12.    Whereas  the  laws  now   in  Destroying 

JQ  being  are  not  fufftcient  for  the  preservation  of  the  bao"!"  and  othe* 
banks,  floodgates,  fluices,  and  other  works,  belonging  to 
rivers  and  flreams  made  navigable  by  act  of  parliament, 
and  for  maintaining  the  navigation  on  fuch  rivers  and 
flreams  ;  it  is  enacted,  that  if  any  perfon  fhall- wilfully  or 
malicioufly  break,  throw  down,  damage,  or  deftroy,  any 
banks,  floodgates,  fluices,  or  other  works,  or  open  or 
draw  up  any  floodgate,  or  do  any  other  wilful  hurt  or 
mifchief  to  any  fuch  navigation,  fo  as  to  obftruct,  hinder, 
or  prevent  the  carrying  on,  compleating,  fupporting,  or 
maintaining  fuch  navigation  ;  he  fhall  be  guilty  of  felony, 
and  tranfported  for  7  years,    f.  5. 

But  by  a  former  ftatute,  viz.  8  G.  2.  c.  20.  which  was 
continued  from  time  to  time,  and  by  the  27  G.  2,  c.  i6» 
made  perpetual ;  If  any  perfon  fhall,  either  by  day  or 
night,  wilfully  or  malicioufly  pull  down,  '  cut  down, 
pluck  up,  throw  down,  level,  or  otherwife  deftroy,  any 
lock,  fluice,  floodgate,  or  other  works,  on  any  navigable 
river,  creeled  or  to  be'eredted  by  authority  of  parliament ; 
or  refcue  any  perfon  in  euftody  for  fuch  offence;  be  fhall 
be  guilty  of  felony  without  benefit  of  clergy.  And  the 
offender  may  be  tried  in  an  adjacent  county.  But  the 
attainder  fhall  not  work  corruption  of  blosd,  lofs  of 
dower,  or  forfeiture  of  lands  or  goods.  Perfon  difcover- 
ing  and  convicting  an  accomplice  fhall  have  a  pardon. 
And  the  hundred  {hall  anfwer  damages,  not  exceeding 
20  /. ;  to  be  recovered  as  in  cafes  of  robbery,    f,  1,  3,  4, 

:  And  if  any  perfon  mail  wilfully  and  malicioufly  draw 
or  pluck  up  any  floodgate  fixed  or  made  in  any  wear  or 
lock,  erected  or  to  be  erected  by  authority  of  parliament, 
in  or  upon  any  navigable  river,  for  preferving  the  navi- 
gation thereof;  he  mail,  on  conviction  upon  the  oath  of 
one  witnefs,  before  two  juftices  of  the  county  or  place, 
or  of  the  adjacent  county  or  place,  be  fent  to  the  houfe 
of  corre&ion  to  hard  labour  for  one  month,    f.  2. 

[It  feemeth  to  be  the  offence  in  this  latter  claufe  which 
is  made  tranfportation  by  the  aforementioned  act ;  the 
©ffences  in  the  former  claufe  being  more  feverely  punifh- 

abk 
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able  by  that  claufe  than  by  the  aforefaid  act  of  the  4  G,  3. 
e*  12.] 
Filling  up  ha-         2.    By  the  19  (r.  2.  c.  22.    If  any   perfon    acting  as 
*cns*  matter  of  a  fhip,  fhall  caft  out,  or  there  fhall  be  caft  out, 

ofanyvefTel  being  within  any  haven,  road,  channel,  or 
navigable  river,  any  ballaft,  or  rubbifh,  but  only  on  the 
land  where  the  tide  never  comes;  any  one  juftice  near  the 
place,  may  fummon  the  mafter  or  owner,  or  other  perfon 
acting  as  fuch,  againft  whom  the  information  fhall  be 
made,  or  iflue  his  warrant  to  bring  him  before  him  ;  and 
upon  due  proof  made,  either  by  confeflion  of  the  party 
offending,  or  on  view  of  fuch  juftice,  or  oath  of  one  wit- 
nefs,  that  any  ballaft  or  rubbifh  hath  been  call  out,  the 
mafter,  or  perfon  acting  as  fuch,  mail  be  adjudged  the 
offender,  and  fhall  forfeit  not  above  5  /.  nor  under  50  s. 
half  to  the  informer,  and  half  to  the  poor  of  the  parim  or 
place  where  fuch  conviction  fhall  be  pronounced  :  To  be 
levied  by  diftrefs  of  the  goods  of  the  perfon  fo  convicted, 
or  of  the  fhip  or  tackle  ;  and  the  fame,  if  not  redeemed  in 
five  days,  to  be  fold,  rendering  the  overplus  if  any  be, 
after  demand  in  writing,  charges  of  diftrefs  and  fale  being 
firft  deducted.  For  want  of  fufficient  diftrefs,  to  be  com- 
mitted to  gaol  or  to  the  houfe  of  correction  where  the  con- 
vidion  fhall  be,  for  two  months,  or  till  payment  of  the 
penalties,  or  fo  much  thereof  for  which  the  commitment 
fhall  be. 

And  as  foon  as  any  veiTel  fhall  be  funk,  ftranded,  or  run 
afhore,  in  any  harbour,  channel,  or  navigable  river,  or  be 
brought  in,  or  be  there  in  a  fhattered  condition,  and  per- 
mitted to  remain  there,  and  the  owner  or  mafter  fhall  be- 
gin to  take  down,  or  carry  away  any  of  the  rigging,  or 
tackle,  or  if  there  fhall  not  be  any  perfon  to  take  care  of 
fuch  veflel ;  any  one  juftice  for  the  county  or  place,  or  near 
which  fuch  fact  fhall  happen,  fhall  on  information  thereof 
fummon  the  owner,  or  other  perfon  having  or  pretending 
to  have  the  command  thereof,  or  iflue  his  warrant  to  bring 
him  before  him;  and  on  conviction  fhall  iflue  his  warrant 
for  feizing  and  removing  fuch  veiTel,  and  alfo  the  rigging 
and  tackle  thereof,  in  fuch  manner  as  he  fhall  order  and 
direct ;  if  fuch  perfon  fhall  not  within  five  days  give  fatif- 
factory  fecurity  to  the  juftice,  to  clear  the  harbour  of  fuch 
veflel,  and  of  all  wreck  and  parts  thereof,  and  pay  the 
charges  of  feizing,  removing,  and  difpofmg  of  the  veflel 
and  furniture,  then  the  juftice  fhall  caufe  the   hulk  and 
tackle  to  be  fold,  and  with  the  money  pay  the  charges  of 
clearing  the   place   where  the  veflel   fhall   lie,    and    of 

feizing, 


feizing,  removing,  and  felling  the  fame,  rendering-  the 
overplus  to  the  owner  of  the  manor  where  the  fame  fhall 
happen. 

3.  By  the  24  G.  2.  c.  45.  All  perfons  who  fhall  feloni-  Stealing  goods 
oufly  fteal  any  goods  of  the  value  of  40 s.  in  any  fhip,  boat,  °"vear  nav]&aMe 
or  veffel,  on  any  navigable  river,  or  in  any  port  of  entry 
or  difcharge,  or  from  any  wharf  or  key,  or  fhall  be  pre- 
fent  and  aiding  therein,  fhall  be  excluded  from  the  benefit 
of  clergy. 


1.  What  it  is. 

II.  Widening  of  highways  to  prevent  robberies, 

III.  Affaulting  with  intent  to  rob. 

IF.  Levying  hue  and  cry  on  a  robbery  committed. 

V.  Hundred  when  liable  to  anfwer  damages. 

VI.  Manner  of  bringing  the  a  tit 'on  againft the  hundred. 

VII.  Damages  how  to  be  levied  and  applied. 

VIII.  Reward  for  apprehending  a  robber. 

IX.  Pardon  for  difcovering  an  accomplice. 

X.  Principal  and  acceffary  in  robbery. 
XL  Punijhment  of  robbery ■. 

XII.  What  fi) all  be  done  with  the  goods  of  which  a 
perfon  is  robbed. 

I.  What  it  is. 

I.  '"ipHERE  are  two  kinds  of  robbery  5  from  the  perfon,  Two  kinds  of 

A     and  from  the  houfe  :  It  is  the  former  of  thefe  thatrobbery' 
is  treated  of  under  this  title  :  the'latter,  viz.  robbery  from 
the  houfe,  bejongetri  to  the  titles  iLftVCZtlJ)  and  ButTgltUp* 

2.  Robbery,  lord  Coke  fays,  is  derived  from  the  French  de  Derivation  of  the 
la  robe,  both  becaufe  they  bereave  the  true  man  of  his  rcbes^ word  'obW« 
and  alfo  for  that  his  money  is  taken  by  them  from  fome 

part  of  his  garment,   or  robes  about  his  perfon.     But  in 
truth  the  word  feemeth  to  be  much  ancienter  than  the  in- 
troduction of  the  French  into  our  language ;  and  probably 
Vot,.  IV.  C  was 
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was  deduced  unto  us  through  the  channel  of  Saxony  or 
Denmark.  Robber,  in  the  Saxon  is  reofere ;  in  the  Lozu 
Dutch,  roover ;  in  the  Danifh,  roffure;  by  a  tranfmutation 
of  the  letters  h,f,  and  v,  frequent  in  all  kindred  languages. 
'YYizGothhk  tranflation  of  the  gofpels  ufeth  biraubodedun  to 
fignify  they  robbed,  from  birauban,  to  rob  ;  which  being  {trip- 
ped of  the  prefix  augmentative  is  rauban.  The  Saxons 
exprefled  the  fame  by  bereafodon,  which  we  ftill  preferve 
when  we  fay  they  bereaved;  and  in  the  northern  parts  of 
England,  the  words  robbing  and  reaving  are  ftill  ufed  pro- 
mifcuoufly  to  fignify  rapine  and  plunder  ;  and  when  the 
violent  winds  do  ftrip  a  houfe  of  its  thatch  or  covering,  it 
is  called  reoving. 
Definition  cf  3.   Robbery  is  a  felony  by  the  common  law,  committed  by  a 

robbeiy.  violent  ajfault  upon  the  per/on  of  another,  by  putting  him  in 

fear,  and  taking  from  his  perfon,  his  money  or  other  goods  ^  of 
any  value  whaifoever,     3  In  ft.  68. 

J  felony"]  For  to  make  it  robbery,  there  muft  be  a  fe- 
lonious intention  ;  and  fo  it  ought  to  be  laid  in  the  in- 
dictment,    j  H.  H.  532. 

By  putting  him  in  j ear]  Tn  the  cafe  of  Macdaniel  and 
others,  at  the  Old  Baily  feftions  in  December  1755,  Stephen 
Macdaniel,  John  Berry,  James  Eagen,  and  James  Salmon, 
were  indi<£ted  as  acceftaries  before,  to  a  robbery  committed 
by  Peter  Kelly  and  John  Ellis  on  the  perfon  of  the  faid  James 
Salmon.  The  jury  found  a  fpecial  verdict,  that  Kelly  and 
Ellis  were  convicted  of  the  faid  robbery ;  that  before  the 
robbery,  all  the  prifoners  and  one  Thomas  Blee,  in  order  to 
procure  to  themfelves  the  rewards  given  by  act  of  parlia- 
ment for  apprehending  robbers,  did  meet  at  the  Bell  inn  in 
Holbourn,  and  agreed  that  the  faid  Blee  mould  procure  two 
perfons  to  commit  a  robbery  on  the  prifoner  Salmon  ;  that 
for  that  purpofe,  they  contrived  that  Blee  mould  inform  the 
perfons  fo  to  be  procured  that  he  would  affift  them  in  fteal- 
ing  fome  linen  in  the  parifh  of  St.  Paul,  Deptford;  that  in 
purfuance  of  this  agreement,  and  with  the  privity  of  all 
the  prifoners,  the  faid  Blee  did  procure  Ellis  and  Kelly  to  go 
with  him  to  Deptford  in  order  to  fteal  linen,  but  did  not 
at  any  time  before  the  robbery  inform  them  of  the  intended 
robbery ;  that  they  went  with  Blee  to  Deptford,  and  the 
prifoner  Salmon  being  likewife  waiting  there  in  purfuance  of 
the  agreement,  they  robbed  him  of  the  money  and  goods 
mentioned  in  the  indictment :  They  further  find,  that  none 
of  the  prifoners  had  any  converfation  with  Ellis  and  Kelly . 

previous 
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previous  to  the  robbery,  but  that  Macchmiel,  Ecgm,  and 
Jitnyl'dw  them  and  approved  of  them  as  proper  for  the  pur- 
pole  of  robbing  Salmon.  This  was  argued  before  all  the 
judges  5  who  were  unanimously  of  opinion,  that  fuppofm'g  a  \ 
rob  be  ry  to  have  been  committed,  all  the  prifoners  were 
guilty  as  acceflarics  before,  except  Salmon  who  could  not 
be  acceflary  to  the  robbing  of  himfelf ;  but  forafmuch  as 
the  goods  were  taken  from  Salmon  inpurfuanceof  the  agree- 
ment beforementioned,  they  were  of  opinion  that  in  legal  - 
conftruction  he  was  not  robbed  at  all,  iine'e  it  is  of  the  ef~ 
fence  of  robbery,  that  the  goods  be  taken  againfl  the  will  of 
theowner;  altho'  the  circumftance  of  puttingin  fear  is  per- 
haps «not  neceiiary  to  be  inferted  in  the  indictment,  at  leaft 
it  need  not  to  be  ftriclly  proved,  for  if  a  man  Is  knocked 
down,  without  any  previous  warning  and  thereby  rendered 
inienfible,  or  if  he  manfully  reiifts  and  is  overpowered  with- 
out being  under  any  fear  at  all,  it  is  not  the  lefs  robbery 
upon  that  account.  And  the  prifoners  were  clifcharged  of 
the  indictment.  —  But  after  wards  an  indictment  was  fo\fed 
againfl:  them,  and  profecuted  at  the  expence  of  the  crown 
on  the  reprefentation  of  the  judges,  for  a.confpiracy ;  in 
which  the  principal  facts  found  by  the  fpecaal  verdict  in  the 
robbery  bill  were  charged.  On  this  indictment  they  were 
all  convicted  ;  and  the  court  gave  judgment,  that  they  be 
all  fet  in  and  upon  the  pillory  twice ;  that  they  ftand  com- 
mitted for  7  years,  and  until  they  find  fureties  for  their 
goov!  behaviour  for  3  years  afterwards.  Oneofthem  (Eagen) 
la-it  his  life  in  the  pillory,  thro'  the  refentment  of  the  popu- 
lace And  on  that  account,  the  otheis  did  not  fraud  a  fe- 
cond  time.  Bit  they  were  all  in  Nezvgate  very  clofely 
confined  m  purfuanee  of  their  fentence.     Fofl,  121. 

And  taking  from  his  per fo7i\  Taking  a  thing  in  a  man's 
prefence,  is  in  law  a  taking  from  the  perfon.  Hales  PL 
73.     Sir.  1 01 5.  K.  againfl  Francis  and  others. 

Thus,  if  one  take  or  drive  my  cattle  out  of  my  pafture, 
in  my  prefence,  this  is  robbery,  if  he  make  an  aflault  upon 
me,  or  put  me  in  fear.     Hales  PL  73. 

•  77.  Widening  of  highways  to  prevent  robberies. 

Highways  leading  from  one  market  town  to  another,  (hall  'Wood  near 
be  enlarged,  fo  that  there  be  neither  dyke,  tree,  nor  teflli,  highway 
except  afhes  or  great  trees,  whereby  a  man  may  lurk  to  dt> 
hurt,  within  200  foot  of  each  fide.    And  if  by  default  of 
.the  lord,  that  will   not  avoid   the  dyke,  underwood,  or 
••'  •  C  2  bullies, 
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bufhes,  any  robberies  be  done,  the  lord  /hall  be  anfwerable 
for  the  felony  ;  and  if  murder  be  done,  the  lord  (hall  make 
a  fine  at  the  king's  pleafure.  And  if  a  park  be  taken  from 
the  highway,  it  fhall  be  fet  at  200  foot  diitance  ;  or  elfe  a 
fence  fhall  be  made,  foas  offenders  may  not  pafs  nor  return 
to  do  evil.     13  Ed.  i.ft.  2.  c  5. 

III.  Ajfaulting  with  intent  to  rob. 

Aflaulting  with      i.  If  any  perfon  fhall  with  any  offenfive  weapon  affault, 
intent  to  rob.      or  ^y  menaces,  or  in  any  forcible  or  violent  manner,  de- 
mand any  money  or  goods,  with  a  felonious  intent  to  rob 
him,  he  fhall  be  guilty  of  felony,  and   be  tranfported  for 
feven  years.     7  G.  2.  c.  21. 
Killing  a  perfon      2.  If  any  perfon  be  indicted,  or  appealed,  for  killing  any 
intending  to  rob.  perfon  attempting  to  rob,  he  fhall  be  acquitted.    24  H.  8. 
f.J. 

IV.  Levying  hue  and  cry  on  a  robbery  committed. 

Hue  and  cry.  Immediately  upon  robberies  committed,  frefh  fuit  fhall 

be  made  from  town  to  town,  and  from  county  to  county. 
13  Ed.  i.Ji.  2.  c.  1. 

V.  Hundred  when  liable  to  anfwer  damages. 

Hundred  fhall         i.  The  hundred  where  the  offence  was  committed,  fhall 
anfwer.  ^e  anfwerable  for  the  robberies,  and  for  the  damages  if  the 

offender  be  not  taken.     13  Ed.  1.  ft.  2.  c.  2.     28  Ed.  3. 

£.11. 
Hundrednegka-      2.  But  fuch  hundred  may  recover  back  half  the  damages, 
ing  hue  and  cry,  from  any  other  hundred  where  frefh  fuit  after  hue  and  cry 

/lull  contribute,  ^jj^  be  ^^       ^  £/<  ^   (J  j  % 

Hundred  not  an-  3.  But  the  hundred  fhall  not  be  chargeable,  if  one  robber 
fwerable,  if  a  De  apprehended  in  40  days  from  the  nublication  in  the  ga- 
h°endeed.i8aPpre*zettei  as  is  hereafter  mentioned.  8  G.  2.  c  16.  f.  3. 
Nor  for  a  rob-  4»  Alfo,  a  new  highway  changed  for  an  ancient  one, 
bery  in  a  new  without  a  writ  of  ad  quod  damnum  ^  and  an  inquifition  found 
highway.  thereon,  is  faid  to  be  not  fuch  a  highway,  in  which  the  in- 

habitants are  bound  to  watch,  nor  to  make  amends  for  a 
robbery  therein  committed,  i  Haw.  202. 
Nor  if  on  the  5.  Likewife  if  any  perfon,  which  {hall  travel  upon  the 
lord's  day.  jor£i>s  rjay,  fhall  be  then  robbed,  the  hundred  fttall  not  be 
liable  :  neverthelefs  they  fhall  make  hue  and  cry,  on  pain  of 
fprfeiting  to  the  king  as  much  as  might  have  been  recovered 

againft 
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againft  the  hundred,  if  the  robbery  had  not  been  on  the 
lord's  day.     2c^C.  2.  c.  y.f.  5. 

Which  Jhall  travel']  M.  7  G.  Tajhmakeragamft;  the  hun- 
dred of  Edmonton.  The  plaintiff  lived  a  mile  or  two  from 
the  church,  and  going  thither  with  his  lady  in  his  coach 
upon  zfunday,  was  robbed  ;  and  brought  his  action  againft 
the  hundred,  and  recovered  ;  for  the  ftatute  extends  only 
to  the  cafe  of  travelling :  But  Pratt\Ch.  J.  faid,  if  they  had 
been  going  to  make  vifits,  it  might  have  been  otherwife. 
Str.  406.     Comyns.  345. 

6.  Alfo,  if  any  man  be  robbed  in  his  houfe,  the  hundred  Nor  if  it  be  in 
fhall  not  be  charged  therewith ,  whether  it  were  done  by  day  an  houfe* 

or  night ;  becaufe  every  man's  houfe  is  his  caftle,  which  he 
ought  to  defend  ;  and  if  any  one  is  robbed  in  his  houfe,  it 
fhall  be  efteemed  his  own  fault.     Dalt.  c.  84. 

7.  Alfo,  a  robbery  done  in  the  night,  fhall  not  charge  Nor  if  It  be  in 
the  hundred ;  but  yet  if  it  be  in  the  day  time,  or  there  be  the  mght* 

fo  much  day  light  as  that  one  may  fee  a  man's  face,  fo  that 
the  robber  may  be  known,  though  it  be  before  the  fun  rifing, 
or  after  the  fun  fetting,  the  hundred  fhall  anfwer  for  it. 
Dalt.  c.  84. 

8.  By  the  22  G.  2.  c  24.  No  perfon  (hall  recover  againft  in  what  cafe 
the  hundred,  more  than  the  value  of  200  /.  unlefs  the  per-  there  mu(t  bfe 
fons  robbed,  fhall  at  the  time  of  the  robbery  be  together  in  tw0  m  com?any- 
company,  and  be  in  number  two  at  the  leaft,  to  atteft  the 

truth  of  his  or  their  being  fo  robbed. 

9.  And  by  the  yearly  land  tax  acts,  no  receiver  general,  *n  what  cafe 
or  any  of  his  agents  employed  for  carrying  any  money  on  th 
account  of  the  faid  tax,  fhall  maintain  an  action  againft  the 
hundred  for  being  robbed,  unlefs  the  perfons  carrying  fuch 
money  be  together  in  company,  and  be  in  number  three  at 

the  leaft. 

VI.  Manner  of  bringing  the  aElion  againfi  the  hundred. 

In  order  to  make  the  hundred  liable,  thefe  things  follow- 
ing muft  be  done : 

I.  The  perfon  robbed  fkalL  tvith  as  much  convenient  [peed  Notice  to  the 

;  •  •         1      ••   /*'  r  r  .1      •    J     ?-,      u  inhabitants. 

as  may  be,  give  notice  thereof,  unto  Jome  of  the  inhabitants  near 
the  place.      27  El.  c.  13.  1.  11. 

And  though  that  place,  where  notice  is  given,  be  in  ano- 
ther hundred  or  county,  yet  it  is  good  enough  ;  for  a  ftran- 
ger  may  not  know  the  confines  of  the  hundred  or  county  : 
and  that  hundred  where  notice  is  given  muft  make  hue  and 
crv,  and  bv  that  mean*  the  hundred  where  the  robbery  was 
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committed  will   foon  know  thereof.     Cro.  Ca.  41,  279- 
3  Salk.  184. 
Notice  to  a  con-       2.   He  pall  alfo  give  notice,  With  as  much  convenient  fpeed 
fta   e*  as  may  be,  to  a  conftable  of  the  hundred,  that  is, -the  high  con- 

fable,  or  to  a  callable  of  foms  place  near- ;  or  leave  notice  in 
■writing  at  his  hoiife,  dcfiriling  therein  the  felon,  and  the  tune 
and  place  of  the  robbery.     8G.  2.  c.  16.  f.  1. 

M.  16  G.  2.  Ball  againft  the  hundred  of  Wytmrfkf^ 
Upon  a  cafe  made  at  the  aftizes,  it  was  ftated,  that  foon  after 
fix  in  the  morning,  the  plaintiff  was  robbed  at  two  miles; 
and  a  half  diftance  from  Northampton!,  and  the  highwayman 
cut  his  bridle  and  ftirrups,  threw  them  into  a  ditch,  and 
turned  his  horfe  loofe;  that  the  plaintiff  recovered  them, 
remounted,  rode  through  a  village  called  Cotton,  where  he 
gave  no  notice,  met  three  men  on  the  road  whom  he  in- 
formed of  the  robbery,  and  arrived  at  Northampton  by  feven 
o'clock,  and  gavenotice  to  an  innkeeper  there,  from  whence 
he  went  to  Rotherthorpe,  three  miles  off,  where  the  high 
conftable  lived,  and  between  eight  and  nine  gave  notice. 
And  whether  this  notice  was  fufflcientto  maintain  the  ac- 
tion, was  the  queftion.  And  the  court  on  argument  held 
it  to  be  good  notice,  for  the  high  conftable  is  the  propereft 
perfon  to  go  to,  and  it  is  not  required  that  he  go  to  the  next 
conftable.  It  appears  the  plaintiff  loft  no  time,  confidering 
the  circumftances  he  was  in  :  and  Rotherthorpe  is  not  at 
inch  a  diftance,  but  that  it  may  come  wit-in  the  meaning 
of  the  word  near.  So  the  plaintiff  had  judgment.  Str, 
1 170. 

And  every  conftable,  to  whom  fuch  notice  (hall  be  given, 
and  every  high  and  petty  conftable  within  the  hundred,  as 
foon  as  the  fameihall  come  to  his  knowledge,  bv  the  party 
robbed,  or  by  any  to  whom  fuch  notice  nath  been  given, 
ihall  with  the  utmoft  expedition  make  and  Caufe  to  be  made 
frefh  fuit  and  hue  and  cry  after  the  felons,  on  pain  of  5/. 
with  coils,  half  to  the  king,  and  half  to  him  ho  fhali 
8  G.  2.  c.  16. /.  11,  12.  Note;  the  penart}  here  is  bat 
fmall ;  but  as  the  not  pm  fuing  hue  and  c  "  va|  alfo  art  of- 
fence at  the  common  la--  ,  the  offender  may  Ne  indicted  at 
the  common  law,  and  then  upon  fined  and  impriferj 
Notice  in  the  3-   The  pany  robbed  fh all  alfo,  within  26  days,  caufe 

gazette.  notice  to  b    giVer  in  the  g::::cae,  describing  therein  the  fe- 

lon, and  the  time  and  place  o'*  the  robbery,  an      he  goods 
and  effects  whe  rol       \)    ,      .  2.  c.  16.  f.  1. 

To  be  examined        4.    /ic  fall  alfo  be  exl .       ie  '  Oft  0\     h  v    .  •■  days  ?u'Xt 

before  'on  i        .  /..  I  jujlm  ;  f  sn- 

ared, whether  he  hibius  any  %    iht  .  t  >bers\  ana  l  hi  ct 

'  that 
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that  he  does,  he  Jhall  before  the  action  brought,  be  bound  over 
by  the  faid juftice  to  profecutc.      27  El.  c.  13.  f.  11. 

He  Jhall  alfo  be  examined]  That  is,  the  party  robbed,  who 
is  to  bring  the  action,  (hall  be  examined.  But  here  note  a 
diverfity.  T.  2  Car.  Raymund  and  the  hundred  of  Oking. 
The  Jervant  was  robbed  of  his  matter's  goods,  and  the  fer.- 
vant  made  oath  before  a  juftice,  and  the  matter  brought  the 
action  againft  the  hundred.  By  the  court ;  The  action  well 
lies  for  the  mailer  ;  and  the  fervant's  oath  is  iufficient,  for  it 
was  properly  in  his  notice,  that  he  was  robbed,  and  did  net 
know  any  of  the  robbers,  and  the  matter  knows  it  not  that 
he  was  robbed,  or  who  were  the  perfons,  but  by  report  of 
his  fervant ;  and  it  would  be  inconvenient,  if  the  matter 
fhould  not  bring  the  action,  but  the  fervant  only  ;  for  the 
fervant  might  releafe,  or  compound,  or  difcontinue  the 
fuit,  and  fo  the  matter  fhould  have  the  lofs  by  his  falfehood  : 
therefore  the  matter  {hall  bring  the  action,  and  have 
his  fervant  who  was  robbed,  to  be  his  witnefs.  Cro. 
Car.  37. 

Within  20  days  next  before]  And  the  time  of  making  fieri 
oath  mutt  be  laid  in  the  declaration,  for  that  is  traversable. 
3  Salk.  184. 

Before  a  juftice']  And  if  the  juftice  fhall  refufe  upon  his 
requeft,  to  examine  him,  an  action  wil!  lie  againft  the  ju- 
ftice ;  becaufe  he  doth  not  act  therein  as  a  judge  of  record, 
but  as  a  minifter  appointed  for  the  examination  by  the  fta- 
tute.     Cro,  Car.  211. 

Whether  he  knows  any  of  the  robbers]  H.  19  G.  2.  William 
King  againft  the  hundred  of  Bijhop's  Sutton.  In  an  action 
brought  againft  the  hundred,  the  oath  proved  was,  that  he 
had  good  reafon  to  fufpecl  the  fact  was  done  by  Robert  Gibbs 
and  iViil'umi  Langford,  both  of  fuch  a  parifh.  And  a  doubt 
arifing  at  the  aflizes,  whether  this  was  fufficient  or  not,  a 
cafe  was  made,  and  twice  argued  at  the  bar.  And  upon 
the  fecond  argument,  the  court  were  of  opinion,  that  the 
examination  did  not  maintain  the  action.  The  oath  re- 
quired is  a  condition  precedent,  and  for  the  fake  of  the  hun- 
dred, and  to  prevent  fcreening  the  offenders.  There  is  a 
great  deal  of  difference  between  fufpecling  and  knowing  :  a 
man  who  knows  the  offender  may  purpofely  ftop  at  the  word 
fufpecl  \  to  avoid  being  bound  to  profecute  :  and  though  it 
would  be  equivocating,  yet  it  would  hardly  be  perjury 
affignabie  ;  it  being  only  a  fuppreflion  of  part  of  the  truth. 
He  fhould  have  laid,  Ifufpeh  them  to  be  the  men,  but  I  do 
not  know  it,    It  will  ba  dangerous  to  let  them  go  out  of  the 

C  j.  words 
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Bond  to  pay 
coils. 


Bond  to  be  cer- 
tified. 


Time  of  bringing 
the  action. 


Procefs  to  be 
ierved  on  the 
bigh  conftable. 


Inhabitants  maj 
he  whncfles. 


words  of  the  a£t,  and  therefore  the  plaintiff  failed  in  the 
action,  and  paid  the  cofts  of  a  nonfuit.     Str,  1247. 

5.  Alfo  before  the  aclion  be  commenced,  he  fhall  go  be- 
fore the  chief  clerk,  or  fecondary,  or  the  filazer  of  the 
county,  or  the  clerk  of  the  pleas  of  that  court  wherein  fuch 
action  is  intended  to  be  brought,  or  their  deputies,  or  be- 
fore the  (herifT  of  the  county,  and  enter  into  100/.  bond, 
to  the  high  conftable,  with  two  fufficient  fureties,  to  pay 
him  colts,  if  he  (the  profecutor)  fhall  be  caft.  And  no 
greater  fee  fhall  be  taken  for  the  bond,  than  5  s.  above  the 
if  amp.     8  G.  2.  c.  16.  /.  1,  2. 

6.  If  bond  is  taken  before  the  fheriff,  he  fhall  immedi- 
ately certify  the  fame  in  writing,  to  the  refpective  officer 
abovementioned  ;  which  certificate  the  perfon  robbed  fhall 
deliver  to  fuch  officer  before  the  action  is  brought:  and  he 
fhall  pay  not  more  than  is.  6d.  fee  to  the  merifT  for  ma- 
king fuch  certificate,  nor  more  than  2s.6d.  to  the  officer  for 
receiving  and  filing  the  fame.  And  the  bond  fhall  be  de- 
livered to  the  high  conftable  gratis.     8  G.  2.  c.  16.  f.  2. 

7.  All  this  being  done,  and  40  days  being  expired  from 
the  day  of  the  publication  in  the  gazette  (for  if  one  of  the 
offenders  is  apprehended  within  that  time,  the  action  will 
not  lie,  8  G.  2.  c.  16.  /.  3.)  ;  and  alfo  a  whole  year  not 
being  expired  from  the  time  of  the  robbery  committed  (for 
if  a  year  is  expired,  in  fuch  cafe  alfo  the  action  will  not 
lie,  by  the  27  EI.  c.  13./  9.)  But  all  thefe  things  being 
regularly  and  duly  performed,  then  the  action  may  be 
brought. 

8.  And  the  procefs  fhall  be  ferved  on  the  high  conftable 
only ;  who  fhall  caufe  publick  notice  thereof  to  be  given  in 
one  of  the  principal  market  towns  on  the  next  market  day  ; 
and  if  there  is  no  market  town  in  the  hundred,  then  in  fome 
parifh  church  within  the  hundred,  on  the  nextfunday  im- 
mediately after  divine  fervice.  He  fhall  alfo  enter  appear- 
ance, and  defend  the  action,  as  he  fhall  be  advifed.  8  G. 
2.  c.  16.  f.  4. 

9.  On  the  trial  ;  any  inhabitant  may  be  a  witnefs  for  the 
hundred.     8  G.  2.  c  16.  /.  15. 


VII.  Barrages  how  to  be  levied  and  applied. 

Writ  of  execu-        I.  If  the  plaintiff  recover,  the  fheriff  fhall  fhew  the  writ 
tion  to  bertiewn  Gf  execution  to  two  juftices  (1  .9.)  in  or  near  the  hundred. 

to  uvo  juitices.  n.  r  "q  >»  ,       r 

27  El.  C  13.  /   5.       0  (r.  2.    C.  JO.    /.  4. 

2.  The  high  conftable  alfo  fhall  caufe  his  attorney's  bill 
to  be  taxed  bv  the  proper  officer,  and  fhall  give  in  to  the 

faid 


conftal  Ic'a 
charge. 
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fa  id  juftices  an  account  thereof,  and  of  his  other expences 
in  defending  the  action,  and  make  due  proof  of  the  fame 
upon  oath,  to  the  fatisfaction  of  the  faid  juflices.  8  G.  2. 
c.  16./.  4. 

3.  The  faid  two  juflices  fhall  thereupon  caufe  a  taxation  Taxation, 
to  be  made,  and  levied  in   30  days,  upon  every  divifion 
within  the  hundred,  by  the  conftables,  by  diftrefs  and  fale. 

8  G.  2.  c.  16.  f.  4,  10. 

4.  And  the  conftables  fhall  in  ten  days  pay  the  fame  to  Payment. 
the  fheriff,  and  the  fheriff  fhall  pay  the  fame  without  fee 

to  the  plaintiff  for  his  cofts  and  damages,  and  to  the  high 
conftable  for  his  expences.     8  G.  2.  c.  16.  f.  4,  5. 

5.  The  hi^h  conftable  fhall  in  like  manner,  if  he  recovers  H'gh  conflable 
againft  the  pfaintiff,  be  reimburfed  his  expences  which  fhall  J^SfclSfftt 
be  over  and  above  the  cofts  to  be  taxed,  and  alfo  fuch  cofts  cafl% 

taxed  as  he  fhall  not  be  able  to  recover,  by  reafon  of  the 
infolvency  of  the  plaintiff  and  of  his  ftreties  ;  which  fhall 
be  paid  in  ten  days  to  the  faid  two  juftices,  or  one  of  them, 
who  fhall  upon  requeft  deliver  over  the  fame  to  the  high 
conftable.     8  G.  2.  c.  16.  f.  7,  Z. 

6.  And  the  fheriff  fhall  not  be  obliged  to  return  the  writ  Return  of  the 
of  execution,  till  after  60  days  from  the  time  it  fhall  be  de-  writ» 
livered  to  him ;  and  there  may  be  time  for  the  taxation,  af- 
feffment,  and  collecting  the  money.     8  G.  2.  c.  16.  f.  6. 

Fill.  Reward  for  apprehending  a  robber. 

1.  Any  perfon  or  perfons  apprehending  a  felon,  whereby  TO  \.  by  thehun- 
the  hundred  becomes  indemnified,  fhall  have  10  /.  reward  ^red« : 

paid  by  the  hundred ;  the  fame  to  be  afcertained,  levied, 
and  paid,  by  two  juftices  (1  j^.)  in  or  near  the  hundred, 
in  fuch  proportions  as  they  fhall  think  reafonable,  within 
the  hundred.     8  G.  2.  c.  16.  /.  9. 

2.  And  moreover,  every  perfon  who  fhall  apprehend  a  40 1.  by  the 
highwayman,  and  profecute  him  till  he  be  convicted  of  any  kins- 
robbery  committed  in  or  upon  any  highway,  pafiage,  field, 

or  open  place,  fhall  have  from  the  fheriffof  the  county  where 
the  robbery  and  conviction  was  made  and  done,  without 
paying  any  fee  for  the  fame,  the  fum  of  40  /.  within  one 
month  after  fuch  conviction  and  demand  thereof  made,  by 
tendring  a  certificate  to  the  fheriff,  under  the  hand  of  the 
judge,  certifying  the  conviction  of  fuch  felon  for  a  robbery 
done  within  the  county  of  the  faid  fheriff,  and  alfo  that  fuch 
felon  was  taken  by  the  perfon  claiming  the  reward.  1 
W.c,%,],x. 

For 
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For  which  certificate  fhall  be  paid,  for  writing  and  draw- 
ing thereof,  5^.  and  no  more.     6  G.  c.  23.  /.  8. 

And  if  anydifputes  fhall  arife  between  the  perfons  appre- 
hending, touching  their  right  to  the  reward,  the judge ihaU 
by  the  faid  certificate  direct  it  to  be  paid  unto  and  amongft 
the  parties  claiming,  in  fuch  proportions  as  to  him  fhall  feem 
juft  and  reafonable.  And  if  the  fheriff  fhall  make  default  of 
payment,  he  fhall  forfeit  double,  with  treble  cofts.  4  IF. 
c.S.f.  2. 

And  the  flreets  of  London  and  Wejimirijlcr,  and  of  other 
cities,  towns,  and  places,  fhall  be  deemed  highways  as  to 
this  matter.     6  G.  c.  23./  8. 
And  the  goods         3.  And  as  a  further  reward,  fuch  perfon  fhall  have  more- 
taken  with  the   over  the  horfe,  furniture,  and  arms,  money,  or  other  goods 
h^hwayman.     of  the4>  obberj  ^  fhall  be  taken  with  him,  notwithftanding 
the  right  of  the  king,  or  lord  of  the  manor,  or  of  the  perfon 
lending  or  letting  the  fame  to  hire  :  but  faving  the  right  of 
them  from  whom  they  may  have  been  feloniouily  taken. 
4  W.  c.  8.  /  6. 
Perfon  killed  in       4,  And  if  a  perfon  is  killed  in  endeavouring;  to  apprehend 

apprehending  a    f    h  whwavman,  the  fheriff  fhall  pay  the  like  fum  of  4c  /. 

highwayman,  .  ,        t>  J       .        ,      ...  .      r    J    .  ^   . 

without  fee,  under  the  like  penalty,  to  the  executors  or  ad- 
ministrators of  the  perfon  killed ;  immediately,  upon  certifi- 
cate delivered  to  him  under  the  hand  and  feaI"of  the  judge  of 
afiizefor  the  county  where  the  fade  v/as  done,  or  the  two  next 
juftices,  of  fuch  perfon  being  fo  killed  :  Which  certificate, 
the  faid  judge,  or  juftices,  upon  proof  before  them  made, 
fhall  give  immediately  without  fee.      4  IF.  c.  8.  f.  3. 

Sheriff  to  be  al-       5*  And  the  fheriff  fhall  have  the  faid  rewards  allowed  to 

lowed  the  re-      him  in  his  accounts.     4  IF.  c.  S,  f.  4. 


ward  in  his  ac- 
counts. 


IX.  Pardon  for  dif covering  accomplices. 


P  rdonfordif-  ^  any  Per^on5  heing  out  of  prifon,  mail  commit  any 
covering accora-  robbery,  and  afterwards  difcover  two  or  more  perfons,  who 
pikes.  fhall  commit  any  robbery,  fo  as  two  or  more  be  convicted  5 

he  fhall  have  the  king's  pardon  for  all  robberies  he  fhall 
have  committed  before  fuchdifcovery  ;  which  pardon  fhall 
be  likewife  a  bar  againft  any  appeal  for  fuch  robbery.  1  IF. 
c.S.f.j. 

X.  Principal  and  accejjary  in  robbery. 

AcceflaTy.  All  that  come  in  company  to  rob,  are  principals,  though 

one  only  actually  to  do  it.     Hales  PL  72. 

6  XL  Punijb- 


XL  Punifiment  of  robbery. 

1 .  Robbery  is  generally  excluded  from  the  benefit  of  cler-  clergy, 
gy.     3  InJ}.  68.     2  few,  531—537-     2  i£  i/.  ^.  48. 

2.  And  by  the  20  G.  2.  r.  52.  Robbery  is  excepted  out  Pardon. 
of  the  general  pardon. 

3.  By  the  22  G.  2.  c.  33.  Robbery  in  the  navy  fhallbe  Navy# 
punifhed  with  death,  or  otherwife,  as  a  court  martial,  on 
confideration  of  circumfcances,  {hall  find  meet.  . 

XII.  'What  J: hall  be  done  with  the  goods  of  which  a 
-per fen  is  robbed. 

t.  If  the  perfon  robbed  doth  not  profecute  the  robber  ;  Reftitution  of 
if  his  goods  are  waived  in  flight,  or  feized  by  the  king's  of-  g°ods  takeft  by 
ficers,  or  lord  of  the  manor,  he  (hall  not  have  them  reiiored*  10    ery* 
Kely.  49.  _ 

2.  But  if  they  are  not  waived  in  flight,  nor  feized  by  the 
king's  officers,  or  lord  of  the  manor,  he  may  <:ake  his  goods 
again  wherever  he  finds  them,  without  the  formality  of  re- 
ftitution  being  awarded,  if  they  be  not  fold  in  open  market ; 
and  this  alfo,  although  he-  doth  not  profecute  the  robber. 
Kcly.  43. 

3.  But  if  he  mall  profecute  the  robber  to  conviction;  he 
fhall  have  refutation,  although  ihey  have  been  waived,  and 
feized,  and  even  fold  in  open  market.     Kely.  48. 

Notice  in  the  gazette,   before  the  action  brought 
againft  the  hundred. 

NOTICE  is  hereby  given  (purfuanf.  to  an  aft  of  par- 
liament mack  in  the  eighth  year  cf  the  reign  of  his  late 
majejTy  king  George  the  fecond,  iniitled,  An  act.  for  the 
amendment  of  the  law  relating  to  actions  on  the  fia^uteof 

hue  and  cry)   that  A.  I.  of in  the  county  of  — — . 

gentleman,    on  - the : —  day  of *-—  now  lajl 

pajl,  betiveen  the  hours  cf  eight  and  niae  in  the  forenoon  of  the 
fame  day,  was  overtaken  and  robbed  by  two  perfons,  in  the  high- 

way  b:iwecn  ~ ;  and in  the  county  of —  one 

of  them  being  a  tall  thin  man.)  ?nurJced  .on  the  face  with  the 
ftnall  pox,  and  having  on  a  brown,  riding  coat,  mounted  on 
a  black  inare  ;  the  other  a  middle  f  zed  man,  wearing  his  own 
hair  of  a  light  brown  colour^  ahd  ruling  on  a  grey  gelding  \ 
which  perfons  took  from  him  tut  f aid  A.  I.  ten  guineas  in  gold, 
.       .  ftvm 
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feven  fallings  in  filver,  an  halfpenny,    and  a  fiher  watch, 
and  then  made  off. 

Examination  of  the  perfon  robbed,  before  the  a&ion 
brought. 

Weftmorland.  r  g  A  H  E  examination  of  A,  I.  of — -  in 

|_  the  county  afGrefaid,  yeoman,  taken  on 
oath  before  me  J.  P.  efquire,  one  of  his  majefly  s  jujiices  of  the 
peace  for  the  faid  county ,  dwelling  in  [or,  near  to]  the  hun- 
dred of-  within  the  faid county ,  the  ■  day  of ■ 

in  the year  of  the  reign  of — — 

Who  faith,  that  on  Monday  the —  day  of  this  prefent 

month  of between  the  hours  of  two  and  three  in  the 

afternoon  of  the  fame  day,  at  or  near  a  place  called ■ 

he  zvas  affaulted  in  the  highway  there  leading  from to 

. by  two  horfemen,  whereof  one  was  a  tall  lufly  man, 

wearing  a  black  wig,  and  a  blue  grey  coat,  mounted  on  a  bay 
gelding  about  fifteen  hands  high,  with  a  black  mane  and  tail, 
andflar  in  his  forehead ;  and  the  other  a  middle  fixed  man,  of 
a  fiuarthy  complexion,  having  a  large  fear  on  his  left  cheek, 
having  on  a  dark  brown  riding  coat,  and  mounted  on  a  black 
gelding  ;  and  by  them  robbed  in  the  highway  af  or ef aid  of  the  fum 

of in  money,  one  filver  watch  of  the  value  of  4I.  and 

one  pocket  book  :  And  that  he  the  faid  A,  I.  at  the  time  of  the 
faid  robbery  committed,  did  not  know,  nor  yet  doth  know,  either 
of  the  find  perfions  who  committed  the  fiame :  And  that  he  is 
fiince  informed,    that  the  faid  highway  and  place  where    he 

was  fo  robbed  as  aforefaid,  are  in  the  pari/I?  of and 

within  the  hundred  of in  the  faid  county. 

Taken,  made,  and figned  the  day  and  A.  I. 

year  above  written,  before  me, 

J.  P. 

Indi&ment  for  a  robbery. 

Weftmorland.  r  ■  "H  H  E  jurors  for  our  lord  the  king  upon 
J[      their  oath  prefent,  That  A.  O.  late  of 

. .  in  the  county  of . —  labourer,  on  the day  of 

the  • year  of  the  reign  of with 


in 


force  and  arms,  at —  in  the  county  of in  the 

king's  highway  there,  upon  one  A.  I.  in  the  peace  of  God  and  of 
our  faid  lord  the  king  then  and  there  being,  fchnionfly  did 
make  an  a  [fault,  and  him  the  faid  A.  I.  in  bodily  fear  and 
danger  of  his  life,  in  the  highway  aforefaid,  then  and  there 
2  feknioify 
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felonioujly  did  put >  and  one  gold  zvatch  of  the  value  of 

of  the  goods  and  chattels  of  him  the  f aid  A.  I.  from  the 
p  erf  on,  and  again  ll  the  will  of  the  f aid  A /I.  in  the  highway 
aforefaidy  then  and  there  felonioujly  and  violently  did  flealt 
take  and  carry  aivay ;  againfl  the  peace  of  our  faid  lord  the 
king,  his  crown  and  dignity. 

Note,  the  form  of  a  warrant  for  apprehending  a  robber 
upon  frefh  fuit,  is  inferted  under  the  title  ^ue  an$  CCP* 

Rout.     See  JSiQU 
Rum.     See  CjCCffe* 
Run  goods.     See  CjCCffo 


Sabbath.     See  HOLD'S  Ija$L 

BY  the  9  G.  2.  c  37.  (which  by  the  4  G.  3.  c.  ir. 
hath  continuance  to  Sept.  29,  177 1,  fcfc.)  every  maker 
of  Britijh  fail  cloth,  fhall  ftamp  his  name  and  place  of  abode 
jn  words  at  length  on  every  piece  ;  on  pain  of  10  /.  on  con- 
viction by  the  oath  of  one  witnefs  before  one  juftice  :  And 
if  any  perfon  (hall  wilfully  obliterate  the  ftamp,  or  {lamp 
another  perfon's  name  and  place  of  abode,  and  not  his  own, 
he  fhall  forfeit  5/.  (and  by  the  4  G.  2.  c.  27.  10  /.)  to  the 
informer  ;  by  diftrefs,  by  warrant  of  two  juftices. 

Sacraments.     See  PufiUcft  iDOCHjfp, 
Sacrilege.     See  HatCetW,  'Burglar?* 
Salmon.     See  ®§Xt[Z+ 
Salt.    See  ©CClfo 
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£>antia&?p« 


BY  the  21  y.  j.  28.  f.  7.     No  fancluary  or  privilege 
of  fanctuary,  fhall  be  admitted  or  allowed  in  any 
cafe. 


gmMtwm 

TH  E  juftiees  in  any  city  or  market  town  (net  having 
-already  provision  made  for  them  therein  by  any  for- 
mer law),  at  their  general  or  quarter  feifions,  may  appoint 
fcavengers  for  cleanfmg  the  ftreets,  and  may  order  the  re- 
pairing fuch  ftreets  therein  as  they  fhaJl  judge  neceifary  ; 
and  for  defraying  the  charges  thereof,  an  afleffment  not  ex- 
ceeding 6  d,  in  the  pound  for  one  year,  may  be  made, 
levied,  and  collected  as  by  their  order  in  fuch  feflions  they 
{hall  appoint;  which  being  allowed  under  their  hands  and 
feals,  may  (if  not  paid  in  eight  days  after  demand)  be  le- 
vied by  their  warrant  by  diitrefs,  rendring  the  overplus, 
after  deducting  the  charges -of  making,  keeping,  and  fell- 
ing fuch  diftrefs.     1  G.Ji.  2.  c.  52.  J.  9.     9  G.  2.  c.  18. 

There  are  feveral  acts  whicri  direct  the  paving  and  clean- 
fing  the  ftreets  of  particular  cities  and  towns,  which  not 
being  of  general  concern,  are  not  here  inferted. 


Diflenters  teach-  *«  TJ  O  W  far  fchoolmnfters,   being  proteftant  diflen- 
ing without  fl  ters5  arc  exempted,  as  fuch,  from  the  penalties 

licence.  inflicted  by  the  laws  for  teaching  fchooi  without  licence, 

is  treated  of  under  the  title  jaDtUtlltStt?* 
Papift  teaching        2.  If  any  papift  fhall  keep  fchooi,  or  take  upon  him  the 
education,  or  government,  or  boarding  of  youth,  he  fhall 
be  adjudged  tp  perpetual  imprifonment.    n  tjf  12  ffo  c.  4- 

3.  Where 


fchooi. 
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3.  Where  a  fchoolmafter,  in  correcting  his  fcholar,  hap-  Schoolmaftcr 
pens  to  occafion  his  death  ;  if  in  fuch  correction  he  is  fo  jfcorr£Kon 
barbarous  as  to  exceed  all  bounds  of  moderation,  he  is  at  fcholar.  * 
ieafr  guilty  of  manflaughter;   and  if  he  make  ufe  of  an 
inftrument  improper  for  correction,  and  apparently  endan- 
gering the  fcholar's  life,  as  an  iron  bar,  a  fword,  or  kick 
him  to  the  ground,  and  then  ftamp  on  his  belly,  and  kill 
him,  he  is  guilty  of  murder.      1  Haw.  j^  74» 


& 
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FO  R  apprentices  to  the  fea  fervice,  fee  title  #ppCCll= 
titz0. 

1.  No  lifted  feamen  (hall  be  taken  out  of  his  majefty's  In  what  cafes 
fervice,  by  any  procefs,  other  than  for  fome  criminal  mat-  they  may  be  ar" 
ter,  unlefs  affidavit  be  firft  made,  that  the  debt  or  damage  re  e  * 
amounts  to  20/.     31  G.  2.  c.  10.  f.  28. 

But  the  plaintiff  may,  on  notice  firft  given  to  the  defen- 
dant, enter  a  common  appearance,  and  proceed  to  judg- 
ment and  outlawry,  and  have  execution  other  than  againft 
his  body.    f.  29. 

2.  No  court  martial  may  punim  or  try  any  offence  com-  What  offences 
mitted  by  any  feamen  in  his  majefty's  fervice,  which  fhall  ^e  court  ma/- 
not  be  commi  tted  on  the  main  fea,  or  in  great  rivers  beneath  tial  may  Punift« 
the  bridges,  or  in  a  haven  or  creek  within  the  jurifdiction  of 

the  admiralty  ;  except  in  the  cafe  of  fpies,  or  of  mutiny  and 
defertion,  or  difobedience,  or  of  offences  committed  on 
land  in  foreign  countries.     22  G.  2.  c.  33.  f,  40. 

3.  Seamen  who  have  been  employed  in  the  king's  fervice  Where  theymay 
fince  the  accefllon  of  king  George  the  fecond,  and  not  defert-  exerctfe  trades, 
ed,  may  fet  up  and  exercife  fuch  trades  as  they  are  apt  for, 

in  any  town  or  place  in  Great  Britain  or  Ireland  without 
moleftation  (except  in  Oxford  or  Cambridge  ;)  and  if  any 
perfon  is  fued  thereupon,  and  the  plaintiffis  caft,  fuch  per- 
fon  fhall  have  double  coils.    22  G.  2.  c.  44.  3  G,  3.  c.  8. 

4.  A  feaman,  inftead  of  being  committed  to  the  houfe  Convicted  of 
of  correction,  for  default  of  paying  the  penalty  for  fwear-  fwea«n&. 
in*,  fhali  be  put  in  the  flocks  for  one  hour  for  every  (Ingle, 
offence,  and  for  any  number  of  offences  of  which  he  mall 

be  convicted  at  one  and  the  fame  time,  two  hours.  19 
G.  2.  c.  2i./  5. 

5.  A  feaman  having  a  testimonial  under  t^ne  hand  inft  r"  wIut  cafe  not 
&al  of  a juftice  of  the  peace,  felting  forth  the  tim:  aaJ  ^a!^eemedva" 

place  * 
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In  what  cafe  not 
to  gain  fettle- 
pients  by  notice. 


Making  diftur- 
bance  in  the 

yards. 


Personating  fea- 
inenin  his  mx- 
jeily's  fervice, 
or  their  execu- 
tors or  adminis- 
trators. 


Out  penficners 
©f  Greenwich 
feofpital. 


de&mett 

place  of  landing,  and  the  place  to  which  he  is  to  pafs, 
and  limiting  the  time  of  his  paffage,  fhall  not  be  deemed 
a  vagrant,  while  he  continues  in  the  direct  way,  and  within 
the  time  limited.      17  G.  2.  c.  5./.  3. 

6.  No  feaman employed  inhismajefty's  fervice,  fhall  have 
any  fettlement  in  any  parifh,  port  town,  or  other  town,  by 
delivery  and  publication  of  a  notice  in  writing,  unlefs  it  be 
after  his  difmiffion  out  of  his  majefty's  fervice.  3  IV.  c. 
II. 

7.  The  treafurer,  controller,  furveyor,  clerk  of  the 
acts,  or  any  of  the  commiffioncrs  of  the  navy,  may  punifh 
feamen  and  others,  making  diflurbances  in  the  yards  or  of- 
fices, and  may  bind  them  to  the  gQod  behaviour,  and  to  ap- 
pear at  the  next  affizes,  or  general  quarter  feffions,  to  be 
profecuted  for  fuch  offence.      1  G.Ji.i.  c.  25.  f.  1,  2. 

8.  By  the  31  G.  2.  c.  10.  Whofoever  willingly  and 
knowingly  fhall  perfonate  or  falfly  aflume,  or  procure  any 
other  to  perfonate  or  falfly  aflume,  the  name  or  character  of 
any  officer,  feaman,  or  other  perfon,  intitled  or  fuppofed  to 
be  intitled  to  any  wages,  pay,  or  other  allowancesof  money, 
or  prize  money,  for  fervice  done  on  board  of  any  of  his  ma- 
jefty's fhips  or  veffels ;  or  willingly  and  knowingly  fhall  per- 
fonate or  falfly  affume  the  name  or  character  of  the  execu- 
tor or  adminiltrator,  wife,  relation,  or  creditor  of  any  fuch 
officer  or  feaman  or  other  perfon,  in  order  to  receive  any 
wages,  pay,  or  other  allowances  of  money  or  prize  money 
as  aforefaid  ;  or  fhall  forge  or  counterfeit,  or  procure  to  be 
forged  or  counterfeited,  any  letter  of  attorney,  bill,  ticket, 
certificate,  alignment,  laft  will,  or  any  other  power  or  au- 
thority, in  order  to  receive  any  fuch  wages,  pay,  or  other 
allowances  of  money  or  prize  money  as  aforefaid  ;  or  fhall 
willingly  and  knowingly  take  a  falfe  oath,  or  procure  any 
other  perfon  to  take  a  falfe  oath,  to  obtain  the  probate  of 
any  will  or  letter  of  adminiftration,  in  order  to  receive  the 
payment  of  any  wages,  pay,  or  other  allowances  of  money 
or  prize  money,  due  or  that  were  fuppofed  to  be  due  to 
any  fuch  officer,  feaman,  or  other  perfon  as  aforefaid, 
who  has  really  ferved,  or  was  fuppofed  to  have  ferved,  on 
board  of  any  of  his  majefty's  fhips  or  veiTels  5  every  fuch 
perfon  fo  offending  fhall  be  guilty  of  felony  without  be- 
nefit of  clergy.    /  4. 

9.  In  like  manner,  by  the  3  G.  3.  c.  16.  Whoever 
fhall  perfonate  or  falfly  affume  the  name  and  character  of 
an  out  pensioner  of  Greenwich  hofpital,  in  order  to  receive 
the  out  penfion  due  to  him,  or  procure  any  other  to  do 

ths> 


the  fame,  fhall  be  guilty  of  felony  without  benefit  of 
clergy. 

And  in  order  to  receive  their  penfion  half  yearly  as  it  (hall 
become  due,  fuch  penfioners  fhaD,  together  with  the  printed 
bill  delivered  to  them  by  the  commiffioners,  produce  a  cer- 
tificate under  the  hand  of  the  minifter  and  churchwardens 
where  they  refide,  that  fuch  perfon  is,  to  the  beft  of  their 
knowledge  and  belief,  the  perfon  named  in  fuch  bill. 

io.   Concerning  feamen  in  the  merchants  fervice,  it  is  Concerning  fe^- 
enafted  by  the  4  G.  2.  c.  36.  that  no  matter  of  a  fhip  S,enjnfth?-mer- 

yi     11  '    ,  .,  .  .  .    *    chants  lti'.ice. 

inall  proceed  on  a  voyage,  without  agreement  in  writing 
with  each  mariner  (apprentices  excepted),  to  be  figned  by 
fuch  mariner,  for  wages  ;  on  pain  of  5  /.  for  each  mari- 
ner, on  conviction  before  one  juftice  by  the  oath  of  one 
witnefs,  to  be  levied  by  diftrefs  ;  lor  want  of  diftrefs,  to 
Wcommitted  till  paid.    f.  1,  2. 

And  if  the  mariner  deferts  after  he  hath  figned  the  agree- 
ment, he  mail  forfeit  the  wages  due  to  him  at  the  time  of 
deferring ;  and  on  application  from  the  mafter,  owner,  or 
commander  of  the  fhip,  fuch  juftice  may  caufe  him  to  be 
apprehended,  and  if  he  fhall  refufe  to  proceed  on  the  voy- 
age, without  fufficient  reafon  to  the  fatisfacl:ion  of  the  ' 
juftice,  the  faid  juftice  fhall  commit  him  to  the  houfe  of 
correction,  there  to  be  kept  to  hard  labour,  not  exceed- 
ing 30  days,  nor  lefs  than  14  days.    f.  3,  4. 

And  if  any  feaman  abfent  himfelf  from  his  fhip  without 
leave,  he  fhall  forfeit  for  every  day's  abfence  two  days  pay 
to  Greenwich  hofpital,  to  be  deducted  by  the  mafter  out  of 
his  wages  ;  the  fame  to  be  entred  in  a  book,  and  figned  by 
the  mafter  and  two  officers  of  the  fhip  ;  and  the  fame  to  be 
paid  over  to  the  omcer  who  collects  the  6d.  a  month  de- 
ducted out  of  feamens  wages  for  the  faid  hofpital.   /  5,  9. 

And  if  any  feaman  not  entring  into  the  king's  fervice, 
fhall  leave  his  fhip  before  he  hath  a  difcharge  in  writing,  he 
fhall  forfeit  one  month's  pay,  in  like  manner.    /.  6. 

And  the  mafter  fhall  pay  the  feaman's  wages,  if  demand- 
ed, in  30  days  after  the  fhip  is  entred  at  the  cuftom  houfe, 
or  at  the  time  of  difcharge,  which  fhall  firft  happen,  deduct- 
ing out  of  fuch  wages  the  aforefaid  forfeitures  ;  on  pain  of 
20  J.  to  fuch  feaman,  to  be  recovered,  in  like  manner  as 
his  wages,    f.  7. 

Note  ;  The  law  relating  to  the  recovery  of  fuch  wages, 
fo  far  as  provifion  is  made  for  the  fame  by  any  a<5r.  of  parlia- 
ment, is  treated  of  under  title  §o>£Ct)ant£* 

[The  faid  a£t  of  the  2  G.  2.  c.  36.  was  at  firft  but  tem- 
porary, and  continued  from  time  to  time  j  but  by  the 
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2  Gt  3.  c.  31.  it  is  made  perpetual,  and  extended  to  his 
majefty's  colonies  in  America-,  and  the  forfeitures  there,  to 
Greenwich  hofpital,  are  to  be  paid  to  fuch  perfon  as  the 
comrnimoners  of  the  admiralty  fhall  direct :  mafter  deduct- 
ing, and  not  paying  the  fame  in  3  months,  fhall  forfeit 
treble  value,  to  the  faid  hofpital.] 


^earcji  Xbatrant 

ALthoucfa  it  is  not  unufual  for  ju dices  to  grant  gene- 
ral warrants,  to  fearch  all  fufpected  places  foritolea 
goods,  and  there  is  a  precedent  in  Daltcn  requiring  the 
conftable  to  fearch  ail  fuch  fuj peel  eel  places  as  he  and  the 
party  complaining  Jball  think  convenient',  yet  fuch  practice  is 
generally  condemned  by  the  belt,  authorities. 

Thus  lord  Halet  in  his  pleas  of  the  crown,  fays,  a  gene- 
ral warrant  to  fearch  for  felons  or  ffolen  goods,  is  not  good. 
H:  PL  93. 

Mr.  Hawkins  fays,  I  do  not  find  any  good  authority, 
that  a  juftice  can  juitify  fending  a  general  warrant,  to  fearch 
all  fufpected  houfes  in  general  for  ftolen  goods  :  becaufe 
fuch  warrant  feems  to  be  illegal  in  the  very  face  of  it ;  for 
it  would  be  extremely  hard,  to  leave  it  to  the  difcretion 
of  a  common  officer,  to  arreft  what  perfons,  and  fearch 
what  houfes  he  thinks  fit ;  and  if  a  juftice  cannot  legally 
grant  a  blank  warrant  for  the  arreir.  of  a  fingle  perfon, 
leaving  it  to  the  party  to  fill  up,  furely  he  cannot  grant 
fuch  a  general  warrant,  which  might  have  the  effect  of  an 
hundred  blank  warrants.     2  Haw.  82,  84. 

Again,  lord  Hale9  in  his  hiftcry  of  the  ple^s  of  the 
crown,  expreffeth  himfelf  thus  ;  I  do  take  it,  that  a  gene- 
ral warrant  to  fearch  in  all  fufpected  places,  is  not  good  ; 
but  only  to  fearch  in  fuch  particular  places,  where  the  party 
afligiis  before  the  juftice  his  fufpicion,  and  the  pro- 
bable thereof;  for  thefe  warrants  are  judicial  acts, 
2nd  maii  be  granted  upon  examination  of  the  fact.  2 
H.  H.  150. 

And  therefore,  he  fays,  he  takes  it  that  th'ofe  general 
warrants  dormant,  which  are  many  times  made  before  any 
felony  committed,  are  not  juftifiable,  for  it  makes  the  party 
to  be  in  effect  the  judge  ;  and  therefore  fearches  made  by 
pretence  of  fuch  general  warrants,  give  no  more  power  to 
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the  officer  or  party,  than  what  they  may  do  by  law  without 
them.     2  H.  H,  150. 

Likewife,  upon  a  bare  fiirmife,  ajuftice  cannot  make  a 
warrant  to  break  any  man's  houfe,  to  fearch  for  a  felon, 
or  for  flolen  goods  ;  for  the  jufticcs  being  created  by  acr  of 
parliament,  have  no  fuch  authority  granted  to  them  by  zny 
acl:  of  parliament ;  and  it  would  be  full  of  inconvenience, 
that  it  fhould  be  in  the  power  of  any  juflice  of  the  peace, 
being  a  judge  of  record,  upon  a  bare  fuggeftion  to  break 
the  houfe  of  any  perfon,  of  what  Irate,  quality,  or  degree 
foever,  either  in  the  day  or  night,  upon  fuch  furmifes. 

4  inflow- 

But  in  cafe  of  a  complaint,  and  oath  made,  of  goods 
ftolen,  and  that  the  party  fufpe&s  the  goods  are  in  fuch  a 
houfe,  and  fhews  the  caufe  of  his  fufpicion ;  the  juftice 
may  grant  a  warrant  to  fearch  in  thofe  fufpecled  places 
mentioned  in  his  warrant,  and  to  attach  the  goods,  and 
the  party  in  whofe  cuftody  they  are  found,  and  bring  them 
before  him,  or  fome  other  juftice,  to  give  an  account  how 
he  came  by  them,  and  further  to  abide  fuch  order  as  to  law 
fhall  appertain.     2  H.  H.  113,  150. 

But  in  that  cafe,  \ot&Hale  fays,  it  is  convenient  that  fuch 
warrant  do  require  the  fearch  to  be  made  in  the  day  time; 
and  though  I  will  not  affirm  (fays  he)  that  they  are  unlaw- 
ful without  fuch  reflriclion,  yet  they  are  very  inconvenient 
without  it ;  for  many  times,  under  pretence  of  fearches 
made  in  the  night,  robberies  and  burglaries  have  been 
committed,  and  at  heft  it  creates  great  difturbances.  2  H. 
H.  150. 

But  in  cafe  not  of  probable  fufpicion  only,  but  of  pcfitive 
proof,  it  is  right  to  execute  the  warrant  in  the  night  time, 
left  the  offenders  and  goods  alfo  be  gone  before  morning. 
Bar  I.  Search  War. 

Furthermore,  fuch  warrant  ought  to  be  directed  to  the 
conftable,  or  other  publick  officer,  and  not  to  any  pri- 
vate perfon  ;  though  it  is  fit  the  party  complaining  mould 
be  prefent  and  aiSftant,  becaufe  he  knows  his  goods.  2 
H.  H.  150. 

So  much  for  granting  a  fearch  warrant ;  Next  touching 
the  execution  of  it. 

Whether  the  ftoJen  goods  are  in  a  fufpecled  houfe  or  not, 
the  officer  and  his  affiftants  in  the  day  time  may  enter,  the 
doors  being  open,  to  make  fearch,  and  it  is  justifiable  by 
this  warrant.     2  H.  H.  151. 

If  the  door  be  fhut,  and  upon  demand  it  be  refufed  to 

be  opened  by  them  within,  if  the  ftolen  goods  be  in  the 

D  2  houfe, 
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houfe,  the  officer  may  break  open  the  door.      2  H.  H. 

if  the  goods  be  not  in  the  houfe,  yet  it  fee ms  the  officer 
is  excufed  that  breaks  open  the  door  to  fearch,becaufe  he 
fearched  by  warrant,  and  could  not  know  whether  the 
goods  were  there,  till  fearch  made  ;  but  it  feems  the  party 
that  made  the  fuggeftion  is  punifhable  in  fueh  cafe  ;  for  as 
to  him  the  breaking  of  the  door  is  in  eventu  lawful  or  un- 
lawful, to  wit,  lawful  if  the  goods  are  there,  unlawful  if 
not  there.     2  H.  H.  1 5  1 . 

On  the  return  of  the  warrant  executed,  thcjuftice  hath 
thefe  things  to  do  : 

As  touching  the  goods  brought  before  him,  if  it  appear 
they  were  not  ftolen,  they  are  tobereftored  to  the  pofteffor; 
if  it  appear  they  were  ftolen,  they  are  not  to  be  delivered  to 
the  proprietor,  but  depofited  in  the  hand  of  the  (heriffor 
conftable,  to  the  end  the  party  robbed  may  proceed,  by 
indicating  and  convicting  the  offender,  to  have  reftitution. 
2H.H.  151. 

As  touching  the  party  that  had  the  cuftody  of  the  goods ; 
if  they  were  not  ftolen,  then  he  is  to  be  difcharged  ;  if 
ftolen,  but  not  by  him,  but  by  another  that  fold  or  deli- 
vered them  to  him,  if  it  appear  that  he  was  ignorant  that 
they  were  ftolen,  he  may  be  difcharged  as  an  offender,  and 
bound  over  to  give  evidence  as  a  witnefs  againft  him  that 
fold  them  ;  if  it  appear  he  was  knowing  they  were  ftolen3 
he  muft  be  committed  or  bound  over  toanfwerthe  felony. 
2  H.  H.  152. 

Form  of  a  fearch  warrant. 

Weftmorland.  \      To  the  conftable  of . 

WHEREAS  it  appears  to  me  J.  P.  efquire,  one  of  the 
juflices  of  our  lord  the  king,  affigned  to  keep  the  peace 
in  the  f aid  county  1  by  the  infor?nation  on  oath  of  A.I.  of 
in  the  county  aforefaid,  yeo?na?i,  that  the  following  goods,  to 

v/it, have  within  two  days  lajl  paft,  By  fome  per f on  or 

perfons   unknown,  been  felonioufly  taken,  Jlolen,  and  carried 

away,  out  of  the  houfe  of  the  [aid  A.  I.  at aforefaid,  in 

the  county  aforefaid ;  and  that  the  faid  A.  I.   hath  probable 
caufe  to  fujpeel,  and  doth  fufp eel,  that  the  faid  goods,   or  part 

thereof,  are  concealed  in  the  dwelling  hot tfc  of A.  O.  of 

in  the  faid  county,  yeoman  :  Thefe  are  therefore,  in  the  na?ne  of 
cur  faid  lord  the  ting,  to  authorize  and  require  you,  with  necef 

fary 
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fary  and  proper  aftiflants,  to  enter  in  the  day  time  into  the  /aid 

dwelling  houfe  of  the  f aid  A.  O.  at afore/aid,  in  the 

county  afore/aid,  and  there  diligently  to  fearch  for  the  faid goods  ; 
and  if  "the  fame  >  or  any  part  thereof  Jhall  he  found  uponfuch 
fearch^  that  you  bring  the  goods  fo  found \  and  alfo  the  body  of 
the  faid  A.  O.  before  me^  or  fome  other  of  the  juftices  of  our 
faid  lord  the  king)  ajfigned  to  keep  the  peace  in  the  county 
afore/aid,  to  be  difpofed  of  and  dealt  withal  according  to  law. 

Given  wider  my  hand  and  feal  at  \ in  the  faid  county , 

the ■  day  of    ■■  in  the —  year  of  the 

reign  of  ■ 

Self  defence  \     See  $0ttlf Cf Dev 
Self  murder.     See  JpOUlf  Cl&e* 


&etfcant& 

Under  this  tit7e  are  alfo  comprehended  labourers,  jour- 
neymen, artificers,  and  other  workmen. 

Concerning  the  fettlement  of  fervants,  fee  title  :j900tT+ 

7".  Who  may  be  compelled  to  ferve,  and  for  what 
term. 

II.  Rating  of  wages. 

III.  Time  of  working  for  labourers. 

IV.  Working  in  harvefi. 

V.  Leaving  work  unfinifhed. 
VL  Teftimonial. 

VII.  Servant  fleeing  into  another  fhire. 
VIII  Servant  affaulting  his  mafter. 

IX.  How  far  the  mafter  is  allowed  to  beat  the 

fervant. 

X.  How  far  the  mafter  may  beat  another  in  defence 

of  his  fervant^  or  the  fervant  in  defence  of 
his  mafter. 

XI.  Servants  firing  houfes* 
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XII.  Servant  ftealing  his  mafters  goods. 
XII L  Difputes  between  filk  mafters  and  their  work" 
men. 

XIV.  Difputes  between  clothiers  and  their  workmen, 

by  divers  flat utes. 

XV.  Difputes  between  mafters  and  fervants  in  the 

woollen^  linen,  fuftian,  cotton,  and  iron 
manufactures  \  by  the  i  An.  ft.  2.  c.  18. 
&  13  G.  2.  c.  8. 

XVI.  Difputes  between  mafters  and  their  workmen^ 

in  the  leathern  manufaclures  -,  by  the  1 3  G. 
2.  c.  8. 

XVII.  Difputes  between  mafters  and  their  zvorkmen, 

in  the  making  of  hats,  or  in  the  woollen, 
linen,  fiftian,  cotton,  iron,  leather,  furr, 
hemp,  flax,  mohair,  or  filken  manufac- 
tures; by  the  22  G.  2.  c.  27. 

XVIII.  Difputes  between  mafters  and  their  workmen, 
in  the  manufaclures  of  clocks  and  watches  -, 
by  the  27  G.  2.  c.  7. 

XIX.  Difputes  between  mafters  and  fervants  in  huf- 

bandry,  artificers,  handier aftfmen,  miners, 
colliers^  keelmen,  pitmen,  glajfmen,  potters^ 
and  other  labourers  ;  by  the  20  G.  2.  c.  19. 

XX.  Shipm afters  and  their  feamen. 

XXI.  Taylors  and  their  workmen  within  the  bills. 

XXII.  Shoemakers  and  their  workmen  within  the 
bills. 

XXIII.  How  far  the  mafter  is  anfwerable  for  the 
fervant. 


I  Who 
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/.  Who  may  be  compelled  to  ferae,  and  for  what 


term* 


O  perfon  fhall  retain,  or  fee!  retained,  to  work  for  Who <r rrpella. 
any  lefs  term  than  one  whole  year,  in  any  cf  the  ble  *°  fervc  m 
crafts  of  clothiers,  woollen  cloth  weavers,  tuckers,  fuliers, 
clothworkers,  fheremen,  dyers,  hofiers,  taylors,fhoemakers, 
tanners,  pewterers,  bakers,  brewers,  glovers,  cutlers,  fmiths, 
farriers,  curriers,  fadlers,  fpurriers,  turners,  cappers,  hat- 
maker.?,  or  feltmakers,  bowyers,  fietciiers,  arrow-head 
makers,  butchers,  cooks,  or  millers.     ^El.c.^.f  3. 

And  every  perfon  unmarried,  and  every  married  perfon 
being  under  the  age  "of  30  years,  and  having  been  brought 
up  in  any  of  the  laid  trades,  or  that  hath  ufed  any  of  them 
by  the  fpace  of  3  years  or  more  ;  and  not  having  an  eflate 
of  inheritance  pr  for  life  of  40  s.  a  year,  not  worth  10  /.  in 
goods,  and  fo  allowed  by  two  juflices  cf  the  county  where 
he  hath  moft  commonly  inhabited  for  one  year,  under  their 
hands  and  feals,  or  by  the  mayor  of  a  town  corporate  and 
two  aldermen,  or  (if  there  are  no  aldermen)  two  difcreet 
burgeffes  ;  nor  being  retained  with  any  perfon  in  huibandry, 
nor  in  any  of  the  aforefaid  trades  ;  nor  being  lawfully  re- 
tained in  houfhold,  or  in  any  office  with  any  nobleman, 
gentleman,  or  other  according  to  law  ;  nor  having  a  con- 
venient farm  or  other  holding  in  tillage  ; (hall  during 

the  time  that  he  fhall  be  fo  unmarried,  or  under  the  faid  age 
of  30  years,  on  requeft  made  by  any  perfon  ufing  the  art 
and  miftery  wherein  the  faid  perion  hath  been  exercifed, 
be  retained  and  ferve,  on  pain  as  hereafter  followeth.  f,  1 1. 

And  no  perfon  which  fhall  retain  any  fervant,  (hall  put 
away  his  faid  fervant,  and  no  perfon  retained  according  to 
this  fratute  fhall  depart  before  the  end  of  his  term,  unlets 
it  be  for  fome  reafonable  caufe,  to  be  allowed  before  one 
juftice  or  mayor  to  whom  the  party  grieved  fhall  complain  : 
And  no  mafter  fhall  put  away  any  fuch  fervant  at  the  end 
of  his  term,  nor  fhall  any  fuch  fervant  depart  at  the  end 
of  his  term  without  one  quarter's  warning,  on  pain  here- 
after enfuing.    f  5,  6. 

2.  Every  perfon  between  the  age  of  1 2  and  60,  not  being  In  hufbandiy. 
lawfully  retained,  nor  apprentice  with  any  nfherman  or 
mariner  haunting  the  feas  ;  nor  being  in  fervice  with  any 
kidder  or  carrier  of  corn,  grain,  ormeai,  for  provifion  of  the 
city  of  London  ;  nor  with  any  hufbandman  in  hufbandry  ; 
nor  in  any  city,  town  corporate,  or  market  town,  in  any  the 
arts  limited  by  this  flatute  to  have  appren  ices  -,  nor  being 
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retained  by  the  year,  or  half  year  at  leaft;  for  getting,  melN 
ipg,  lining,  working,  trying,  making  ofany  filver,  tin,  lead? 
iron,  copper,  ftone,  fea  coal,  ftone  coal,  moor  coal,  or 
cherk  coal ;  nor  being  occupied  in  the  making  of  glafs ;  nor 
being  a  gentleman  born,  nor  being  a  ftudent  or  fcholar  in 
any  of  the  univerfities,  or  fchool  j  nor  having  an  eftate  ot 
inheritance,  or  for  term  of  life,  of  401.  a  year  ;  nor  worth 
10  /.  in  goods ;  nor  having  a  father  or  mother  then  living, 
or  other  anceftors,  whcfe  heir  apparent  he  is,  having 
lands  of  10  /.  a  year,  or  goods  worth  40.  / ;  nor  being 
a  neceflary  or  convenient  officer  or  fervant  lawfully 
retained  as  aforefaid  ;  nor  having  a  convenient  farm  or 
holding,  whereon  to  employ  his  labour ;  nor  being  other- 
wife  lawfully  retained  according  to  the  true  meaning  of  this 

ftatute, fhall  be  compelled  to  be  retained  to  ferve  in 

husbandry  by  tbe  year,  with  any  perfonthatkeepeth  hufban- 
dry,  and  will  require  any  fuch  perfon  fo  to  ferve,  within  the 
fame  fhire  where  he  fhall  be  fo   required.     5   EL  c.  4. 

f-7- 

And  if  any  perfon,  after  he  hath  retained  any  fervant,  fhall 

put  him  away  before  the  end  of  his  term,  unlcfs  it  be  for 
fome  reafonable  caufe,  to  be  allowed  as  is  aforefaid  ;  or  fhall 
put  him  away  at  the  end  of  his  term,  without  a  quarter's 
warning  ;  unlefs  he  can  prove  by  two  witnefTes  fuch  rea- 
fonable caufe,  or  fuch  quarter's  warning,  before  the  judges 
of  affile,  juftices  of  the  peace  in  feilions,  or  tbemayorand 
two  aldermen  (or  two  difcreet  burgcfTes  if  there  are  no  al- 
dermen) in  corporations, — he  fhall  forfeit  40 s.  f.  8. 
Penalties,  3.  And  if  any  fervant  retained  according  to  this  ftatute 

fhall  depart  from  his  fervice  before  the  end  of  his  term,  un- 
lefs it  be  for  fome  reafonable  caufe  to  be  allowed  as  afore- 
faid, or  at  the  end  of  his  term  depart  without  a  quarter's 
warning  before  two  witneiTes;  or  if  any  perfon  bound  to 
ferve  in  hufbandry  or  other  arts  above  remembred,  by  the 
year  or  otherwife,  do  on  requeft  refufe  to  ferve  for  the 
wages  to  be  limited  by  this  ftatute  ;  or  promife  to  ferve? 

and  do  not  ferve,— then,  on  complaint  and  conviction 

before  two  juftices,  or  mayor  and  two  aldermen  (or  two 
difcreet  burgefles  where  there  are  no  aldermen)  he  fhall  be 
committed  to  ward  until  he  fhall  be  bound  to  ferve  and 
continue  for  the  wages  that  fhall  be  then  limited  ;  and  to  be 
difcharged  upon  his  delivery,  without  any  fee  to  the  gaoler. 
5  ELc.  4./  9. 

And  the  forfeitures  not  otherwife  appointed  by  this  afl, 
fhall  be  half  to  the  king,  and  half  to  him  that  fhall  fue  in 

any 
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any  of  the  king's  courts  of  record,  or  before  the  juftices  of 
oyer  and  terminer,  or  before  any  otherjuftice  before  remem- 
bred  ;  and  the  faid  juftices,  or  two  of  them  (i  j^.)  and  the 
faid  mayors  or  other  head  officers,  fhall  have  power  to  hear 
and  determine  all  offences  againft  this  ftatute,  as  well  upon 
indictment  in  the  feffions  of  the  peace,  as  upon  information, 
action  of  debt,  or  bill  of  complaint ;  and  fhall  yearly  in 
Michaelmas  term  eftreat  the  forfeitures  into  the  exchequer, 
in  like  manner  as  other  eftreats.    f.  39. 

And  all  fines  and  forfeitures  which  fhall  arife  by  reafon  of 
any  offences  in  this  act,  within  any  city  or  town  corporate, 
fhall  be  levied  by  fuch  perfon  as  {hall  be  appointed  by  the 
mayor  or  other  head  officer,  to  the  ufe  of  the  fame  city  or 
town  corporate,  as  other  fines  and  forfeitures  by  the  char- 
ter.   /45-      . 

4.  Two  juftices  (or  the  mayor  or  other  head  officer  of  a  Women  compel- 
town  corporate,  and  two  aldermen,  or  twodifcreetburgeffes  lable  toferve» 
if  there  be  no  aldermen)  may  appoint  any  fuch  woman  as  is 

of  the  age  of  12  years,  and  under  40,  and  unmarried,  and 
forth  of  fervice,  as  they  fhall  think  meet,  to  ferve,  or  be  re- 
tained to  ferve  by  the  year,  or  by  the  week  or  day,  for  fuch 
wages,  and  in  fuch  reasonable  fort  and  manner  as  they  fhall 
think  meet ;  and  if  any  fuch  woman  fhall  refufe  fo  to  ferve, 
they  may  commit  her  to  ward,  until  fhe  fhall  be  bounden 
to  ferve  as  is  aforefaid.     5  El.  c.  4.  f.  24. 

And  if  a  woman  who  is  a  fervant  fhall  marry,  yet  fhe 
muff  ferve  out  her  time,  and  her  hufband  cannot  take 
her  out  of  her  matter's  fervice.  Dalt,  c.  58.  Woodb,  1. 
c.  6. 

5.  If  a  per  fori  retain  a  fervant  generally,  without  expref-  Retainer  to  be 
fing  any  time,  the  law  fhall  conftrue  it  to  be  for  one  year,  for  a  year# 
for  that  retainer  is  according  to  law.     2  Infl,  42. 

And  if  a  man  retaineth  another,  except  the  retainer  be 
according  to  the  ftatute,  it  feemeth  to  be  void ;  unlefs  it 
be  by  indenture,  and  then  being  by  deed,  he  is  bound  by 
his  covenant.     Dalt,  Old  Ed.  c.  31. 

6.  By  the  retainer,  the  fervant  is  in  fervice  prefently  by  Retainer  is  ths 
the  law,  although  he  cometh  not  into  his  matter's  fervice  ]W™nB  of 
in  deed.     Dalt.  c.  58. 

7.  If  a  fervant  be  within  age,  his  agreement  with  his  Infant  hiring, 
matter  to  his  di  fad  vantage  fhall  not  prejudice  him.     Dalt. 

?•  58. 

8.  If  a  married  man  and  his  wife  do  bind  themfelves  to  Married  perfon 
krve,  they  fhall  be  compelled  to  ferve  according  to  their  hmns« 
covenant  or  agreement.     Dalt,  c.  58. 

9.  if 
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Servant  falling  9.  If  a  fervant  retained  for  a  year,  happen  within  the  time 
of  his  fervice  to  fall  Tick,  or  to  be  hurt  or  difabled  by  the 
a£fc  of  God,  or  in  doing  his  mailer's  bufinefs ;  yet  the  mafter 
mud  not  therefore  put  fuch  fervant  away,  nor  abate  any 
part  of  his  wages  for  fuch  time.     Dalt.  c.  58. 


Rati™ 


77.  Rating  of  wages. 

I.  The  juftices  of  every  {hire,  riding,  and  liberty,  or  the 
more  part  of  them,  being  then  refiant  within  the  fame,  and 
theiherifr  if  he  conveniently  may,  and  every  mayor  an  J  other 
head  officer  within  any  city  or  town  corporate,  wherein  is 
any  juftice  of  the  peace  within  the  limits  of  the  faid  city  or 
town  corporate,  and  of  the  faid  corporation,  {hall  yearly  in 
Eqfter  femons,  or  within  fix  weeks  next  after,  aiTemble,  and 
tail  unto  them  fuch  difcreetand  grave  perfons  as  they  mail 
think  meet,  and  having  refpecl  to  the  plenty  or  fcarcity  of  the 
time,  and  other  circumfcances,  mall  have  authority  to  limit, 
ra^e,  and  appoint  the  wages,  as  well  of  fuch  the  (aid  ar- 
tificers, handicraftsmen,  hujfbandmeh,  or  any  other  labour- 
er, fervant.  or  workman,  whofe  wages  in  times  pail  have 
been  by  any  law  or  ftatute  rated  and  appointed,  as  alio 
the  wages  of  all  ether  labourers,  artificers,  workmen,  or 
apprentices  of  hufbandry,  which  have  not  been  rated,  as 
they  mail  think  meet  by  their  difcretions,  to  be  rated,  li- 
mited, or  appointed  by  the  year,  or  by  the  day,  week, 
month,  or  otherwife,  with  meat  and  drink,  or  without 
meat  and  drink,  and  what  "wages  every  workman  or  la- 
bourer mall  take  by  the  great,  for  mowing,  reaping,  or 
threfhing  of  corn  and  grain,  or  for  mowing  or  making  of 
hay,  or  for  ditching,  paving,  railing,  or  hedging,  by  the 
rod,  perch,  lu^e,  yard,  pole,  rope,  or  foot,  and  for 
any  other  kind  of  reafonable  labour  or  fervice.      5  El.  c.  4. 

And  by  the  1  J.  c.  6.  The  judices,  or  the  more  part  of 
them,  refiant  in  any  riding,  liberty  or  divifion,  where  the 
fefuons  are  Severally  kept,  fhall  have  power  to  rate  the 
waores  within  fuch  divifion,  as  if  the  fame  were  done  in, 
the  general  feJKons  for  the  county,    f.  5. 

And  by  the  fame  flatute  of  1  J.  c.  6.  The  faid  acl  of 
5  El  (hall  extend  to  the  rating  or  wages  of  all  labourers, 
weavers,  fpiniters,  and  workmen  or  workwomen  whatfo- 
ever,  either  working  by  the  day,  week,  month,  year,  or 
taking  any  work  by  the  great  or  otherwife.    f.  3. 

Eut 


But  no  clothier  being  a  juftice  of  the  peace  in  any  pre- 
cinct or  liberty,  {hall  be  a  rater  of  wages  for  the  making  of 
cloth  ;  and  if  there*  be  not  above  two  juttices  in  fuch  pre- 
cinct, bur.  fuch  as  are  clothiers,  the  wages  {hall  be  rated 
by  the  major  part  of  the  common  council  of  fuch  precinct, 
and  fuch  jurlices  (if  any  there  be)  as  are  not  clothiers. 
id.f.Q, 

And  if  any  juftice  refiant  within  the  county,  or  mayor, 
fhall  be  abfent  at  the  rating  of  wages,  and  not  hindered 
by  ficknefs  or  other  lawful  caufe,  to  be  allowed  by  the 
juftices  then  afTembled  for  rating  of  wages,  upon  the  oath 
and  affidavit  of  fome  credible  perfon,  he  fhall  forfeit  to 
the  king  10  /.  to  be  recovered  in  the  feffions  or  other 
court  of  record,  by  indictment  or  otherwife.     5  El.  c.  4. 

And  the  juftices  fhall  yearly,  between  Sept.  29.  and 
Dec.  25.  and  between  Adarch  25.  and  June  24.  make  fpecial 
and  diligent  enquiry  of  the  good  execution  of  this  ftatute, 
and  punifh  defaulters  ;  and  {hall  have  for  every  day  that 
they  lit  about  the  execution  thereof  (not  exceeding  three 
days  at  a  time)  5  s.  each,  cut  of  the  forfeitures  due  to  the 

king-    /  37>  38- 

2.  By  the  aforefaid  act  of  5  El.  the  rates  were  to  be  Rates  to  be  pro- 
certified  into  the  chancery  ;  but  by  the  1  J.  c.  6.  they  claimed, 
need  not  to  be  certified  into  the  chancery,  but  fhall  be 

kept  amongft  the  records  of  the  county  or  town  corporate. 

r.s. 

And  after  the  faid  rates  are  made  and  ingrofTed  in  parch- 
ment, under  the  hands  and  feals  of  the  perfons  having  au- 
thority to  rate  the  fame,  the  fheriff,  or  mayor,  may  caufe 
proclamation  thereof  to  be  made,  in  fo  many  places  as  to 
them  fhall  feem  convenient,  and  every  perfon  fhall  be 
bound  to  obferve  the  fame.     id.  f.  6. 

3.  If  any  perfon  upon  the  proclamation  publifhed,  fhall  Giving  more 
directly  or  indirectly  retain  or  keep  any  fervant,  workman,  than  is  rated, 
or  labourer,   or  fhall  give  any  more  or  greater  wages,  or 

other  commodity,  than  fhall  be  fo  appointed  in  the  faid  pro- 
clamation; he  fhall  on  conviction  before  any  of  the  juf- 
tices  or  other  head  officers  above  remembred,  be  imprifbn- 
ed  for  ten  days  without  bail,  and  fhall  forfeit  5/.  half  to 
the  king,  and  half  to  him  that  fhall  fue  before  the  faid  jus- 
tices- in  their  feffions.     5  El.  c.  4.  f.  18. 

But  yet  mafters  may  reward  a  well  deferving  fervant, 
over  and  above  his  wages,  according  as  he  fhall  deferve,  fo 
it  be  not  by  way  of  promife  or  agreement  upon  his  re- 
tainer.    Dak.  c.  58. 

4.  And 


wages. 
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Taking  more.         4.  And  every  perfon  that  (hall  be  To  retained  and  take 
wages  contrary  to  the  faid  ftatute  of  the  5  EL  or  to  the 
fa  id  proclamation,  and  {hall  be  thereof  convicted  before  the 
juftices  aforefaid,  or  any  two  of  them,  or  before  the  mayor 
or  other  head  officers  aforefaid,  he  (hall  be  imprifoned  for 
21  days  without  bail.     5.  EL  c.  4.  f.  19. 
Contra  to  the        5.  And  every  retainer,  promife,  gift,   or  payment  of 
contrary^  void,    wages,  or  other  thing,  contrary  to  the  faid  act,  and  every 
writing  and  bond  to  be  made  for  that  purpofe,  {hall  be 
void.     5  EL  c.  4.  /.  20. 
Paying  lefs  than      6.  If  any  clothier,  or  other,  (hall  refufe  to  pay  fo  much 
israted.  wages  to  their  weavers,  fpinfters,  workmen,  or  workwo- 

men, as  mall  berated  ;  and  be  convicted  thereof  by  confef- 
fion,  or  oath  of  two  witneftes,  at  the  aftizes,  or  feflions,  or 
before  any  two  juftices  (i  i^;);  he  mall  forfeit  ioj.  to 
the  party  grieved,  to  be  levied  by  diftrefs  and  fale.  i  J, 
c.6.f.7. 
Ordering  the  y,  M.  i  An.   i^.  and  Gouche.      An  order  was  made  by 

payment  of  ^  ju{Vices  for  payment  of  wages,  for  work  and  labour  in 
hufhandry :  The  exception  was.  That  it  did  not  appear  to 
be  ftatute  wages,  and  fuch  only  are  within  their  jurifdio 
tion.  By  the  court :  Though  the  ftatute  gives  them  a 
power  only  to  fet  the  rate  for  wages,  and  not  to  order 
payment ;  yet  grafting  hereupon,  they  have  alfo  taken  up- 
on them  to  order  payment,  and  the  courts  of  law  are  in- 
dulgent in  remedies  for  wages,  and  therefore  they  would 
intend  it  fuch  wages  as  were  within  the  ftatute,  unlefs  the 
contrary  appear  upon  the  face  of  the  order.  2  Salk.  441. 
And  in  the  cafe  of  K.  and  Gregory,  2  Salk.  484.  There 
was  an  order  to  pay  40  s.  for  wages  generally ;  and  becaufe 
it  was  not  faid  for  wages  in  hufbandry,  it  was  moved  to 
quafli  it,  for  that  the  juftices  can  only  fettle  wages  in  huf- 
bandry :  But  by  the  court ;  We  will  intend  it  for  fuch 
wages,  fince  the  contrary  does  not  appear. 

But  in  the  cafe  of  K.  and  Helling,  M.  3  G.  There  was 
an  indictment  for  not  paying  fervant's  wages,  reciting  an 
order  of  two  juftices,  whereby  it  appeared,  that  9  /.  was 
due,  which  the  defendant  refufed  to  pay,  having  had  no- 
tice of  the  order.  It  was  moved  to  quafti  the  indictment, 
becaufe  it  doth  not  fet  out  the  labour  of  the  fervant,  and 
is  only  generally  for  wages  ;  the  juftices  have  only  jurif- 
diction  in  cafes  of  hufbandry ;  and  the  order  ought  to  {hew, 
that  this  was  a  matter  within  their  jurifdiction.  By  Eyre 
J.  the  practice  is,  if  an  order  be  for  paying  wages,  it  is 
fuppofed  to  be  fuch  as  the  juftices  have  power  over.  But 
Parker  Ch.  J.  and  Pratt  J.  were  of  another  opinion.  And 

in 


in  the  next  term  following  the  indictment  was  quaflied. 
Sir*  8. 

And  in  the  cafe  of  K.  and  Clcgg,  M.  8  G.  It  w,;s  faid 
by  Forte/cue  J.  that  in  the  cafe  of  fervants  wages,  although 
jurifdiction  is  given  only  in  hufbandry,  yet  orders  have 
been  held  good,  where  it  did  not  appear  that  the  fervice 
was  in  hufbandry  ;  for  the  court  faid  they  would  intend  it 
fo,  unlefs  the  contrary  appeared.  But  by  Pratt  Ch.  J. 
This  was  always  wondered  at,  and  in  my  lord  Parker's 
time  it  wTas  actually  contradicted  in  the  cafe  of  K.  and 
Helling.     Sir.  475. 

In  Bycraffs  cafe,  5  Mod.  140.  A  juftice  made  an  order 
for  payment  of  afeamans  wages  ;  but  in  an  action  brought 
againft  him,  the  plaintiff  recovered  30/.  damages. 

M.  8  An.  Q.  and  Cecil/.  An  order  upon  a  mailer  to 
pay  wages  in  hufbandry,  was  quafhed,  becaufe  it  was  made 
upon  the  fervant's  oath,  which  is  againft  law,  and  no  power 
given  in  the  ftatute  to  admit  fuch  oath  as  evidence.  L. 
Raym.  1305. 

But  by  other  ftatutes  hereafter  following,  fuch  oath  is  al- 
lowed as  evidence  ;  but  upon  this  ftatute  it  was  not  necef- 
fary,  becaufe  in  order  to  intitie  the  fervant  to  wages,  he 
needed  not  to  prove  how  much  his  mafter  had  agreed  to 
pay  him,  for  that  was  fixed  by  the  juftices,  but  only  how 
long  he  had  ferved,  and  then  the  wages  followed  of  courfe  ; 
and  this  might  be  proved  by  many  others  as  well  as  by 
himfelf. 

III.  The  time  of  working  for  labourers. 

All  artificers  and  labourers,  being  hired  for  wages,  by  the 
day,  or  week,  (hall,  betwixt  the  midft  of  March  and  &#- 
tember,  be  and  continue  at  their  work,  from  five  in  the 
morning  till  after  feven  at  night  (except  in  the  time  of 
breakfaft,  dinner,  or  drinking,  which  fhall  not  exceed  two 
hours  and  an  half  in  a  day,  that  is  to  fay,  at  every  drinkinc* 
one  half  hour,  for  his  dinner  one  hour,  and  for  his  ileep, 
when  he  is  allowed  to  fleep,  that  is,  from  the  midft  of  May 
to  the  midft  of  Auguft,  half  an  hour  at  the  moft,  and  at 
every  breakfaft  one  half  hour :)  And  all  the  faid  artificers 
and  labourers,  between  the  midft  of  September  and  the  midft 
of  March,  fhall  be  and  continue  at  their  work,  from  the 
fpring  of  the  day  in  the  morning,  until  night,  except  it  be 
in  the  time  before  appointed  for  breakfaft  and  dinner  ;  on 
pain  to  forfeit  1  d.  for  every  hour's  abfence,  to  be  deducted 
put  of  his  wages.     5  EL  c,  4.  /  12. 

IF.  Working 
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IV.  Working  in  harvsft. 

I.  In  the  time  of  hay  or  corn  harveft,  the  juftices  of  the 
peace,  and  every  of  them,  and  alfo  the  conftable  or  other 
head  officer  of  every  townfhip,  upon  requeft,  and  for  avoid- 
ing of  the  lofs  of  any  corn,  grain,  or  hay,  fhall  caufe  all 
fuch  artificers  and  performs  as  be  meet  to  labour,  by  the  dif- 
cretions  of  the  faid  juftices  or  conftables,  or  other  head 
officers,  or  by  any  of  them,  to  ferve  by  the  day,  for  the 
mowing,  reaping,  (hearing,  getting,  or  inning  of  corn, 
grain,  and  hay,  according  tq  the  {kill  and  quality  of  the 
perfon  ;  and  that  none  of  the  faid  perfons  fhall  refufe  to 
do,  on  pain  to  Aiffer  imprifonrnent  in  the  flocks,  by  the 
fpace  of  two  days  and  one  night :  And  the  conftable  of 
the  town,  or  other  head  officer,  on  complaint  to  him  made, 
fhall  fet  him  in  the  flocks  accordingly,  on  pain  of  40 J. 
half  to  the  king,  and  half  to  him  that  fhall  fue  in  the  k(- 
fions,  or  other  court  of  record  ;•  and  if  it  is  in  a  town  cor- 
porate, then  to  the  ufe  of  fuch  town,  as  other  fines  by  the 
charter.     5  EL  c.  4.  /  22. 

Provided,  that  all  perfons  of  the  counties  where  they 
have  accuftomed  to  go  into  other  mires  for  harveft  work, 
and  having;  at  that  time  no  haryeft  work  fufficient  in  the 
fame  town  or  county  where  they  dwelt  in  the  winter  laft 
paft,  bringing  with  them  a  teflimonial  under  the  hand  and 
feal  of  one  juftice  of  the  (hire,  or  other  head  officer  of  the 
town  or  place  that  they  come  from,  testifying  the  fame,  for 
which  he  mail  pay  not  above  1  d.  (other  than  fuch  perfons 
as  fhall  be  retained  in  fervice)  may  repair,  in  harveft  of  hay 
or  corn,  into  any  other  county  or  place  for  the  only  mow- 
ing, reaping,  and  getting  of  hay,  corn,  or  grain,  and  for  the 
only  working  of  harveft  works,  as  they  might  have  done 
before  the  making  of  this  a£L    f.  23. 

2.  And  by  the  13  &  14  C.  2.  c.  12.  A  perfon  may  go 
abroad  to  work  in  harveft,  carrying  with  him  a  certificate 
from  the  minuter  and  one  churchwarden  or  overfeer,  that 
he  hath  a  dwelling  houfe  or  place  in  which  he  inhabits, 
and  hath  left  wife  and  children,  or  fame  of  them  there  (or 
otherwife  as  his  condition  fhall  require)  and  declaring  him 
an  inhabitant  there.    /.  3. 

And  by  the  vagrant  a<$  of  the  17  G.  2.  Perfons  carry- 
ing with  them  fuch  certificate,  fhall  not  be  liable  to  be  ap- 
prehended as  vagrants. 

V.  Leaving 
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V.  Leaving  work  iinfinijhed. 

Every  artificer  and  labourer,  that  mall  be  lawfully  re- 
tained in  and  for  the  building  or  repairing  of  any  church, 
houfe,  fhip,  mill,  or  other  piece  of  work  taken  in  great, 
in  tafk,  or  in  grofs,  or  that  fhall  take  upon  him  to  make 
or  finifh  any  fuch  work,  fliall  continue  and  not  depart 
from  the  fame,  unlefs  it  be  for  not  paying  of  his  wages  or 
hire  agreed  on,  or  otherwife  lawfully  taken  or  appointed 
to  ferve  the  king,  or  for  other  lawful  caufe,  or  without 
licence  of  the  mafter  or  owner  of  the  work,  or  of  him  that 
hath  the  charge  thereof,  before  the  finishing  of  the  faid 
work,  on  pain  of  imprilbnment  for  a  month  without  bail 
or  mainprize,  and  the  forfeiture  of  5  /.  to  the  party  from 
whom  he  fhall  fo  depart,  for  the  which  the  faid  party  may 
have  his  action  of  debt  in  any  of  the  king's  courts  of  re- 
cord, over  and  befides  fuch  ordinary  cods  and  damages  as 
may  or  ought  to  be  recovered  by  the  common  laws,  for 
fuch  offence.     5  El.  c.  4.  /.  13. 

And  no  other  artificer  or  labourer,  retained  in  any  fer- 
vice,  to  work  for  the  king,  or  any  other  perfon,  fhall  depart 
from  his  faid  majefty,  or  from  fuch  other  perfon,  until  the 
work  be  finifhed,  if  the  perfon  fo  retaining  the  artificer  or 
labourer  (o  long  will  have  him,  and  pay  him  his  wages  : 
on  pain  of  imprifonment  for  one  month,    f  14.. 

VI  Teftimonial. 

None  of  the  faid  perfons  retained  in  husbandry,  or  in  any 
the  arts  above  remembred,  after  the  time  of  his  retainer  ex- 
pired, mall  depart  forth  of  one  city,  town,  or  parifh,  to 
another ;  nor  out  of  the  lathe,  rape,  wapentake,  or  hun- 
dred ;  nor  out  of  the  county  where  he  laft  ferved,  to  ferve 
in  any  other  city,  town  corporate,  lathe,  rape,  wapentake, 
hundred,  or  county;  unlefs  he  have  a  teflimonial  under 
the  feal  of  the  faid  city  or  town  corporate,  or  of  the  con- 
ftable  or  ether  head  officer,  and  of  two  other  honeff.  houfe- 
holders  cf  the  city,  town,  or  parifh,  where  he  laft  ferved'; 
Which  tefiimonial  (hail  be  in  this  form  : 

Memorandum,  That  A.  B.  late  fervant  to  C.  D.  of  E. 
hufiarulnian,  cr  taylor,  &c.  in  the  faid  county,  is  licenfed  to 
depart  f rem  his  faid  majfer ',  av.d  is  at  his  liberty  to  ferve  elfe- 
where,  according  to  the  Jlatuie  in  that  cafe  made  and  provided* 

In 
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In  wltnefs  whereof,  &c  Dated  the  day,  month,  year^  and 
place,  &c.  of  the  making  thereof: 

Which  teftimonial  Shall  be  delivered  to  the  faid  fervant, 
and  alfo  regiftred  by  the  miniftcr  of  the  parifh  where  the 
mafter  dwells,  taking  2  cl.  for  the  fame.     5  El.  c.  4.  f.  10. 

And  no  perfon  that  fhall  depart  out  of  a  fervice,  fhall  be 
retained  or  accepted  into  any  other  fervice,  without  {hewing 
(before  his  retainer)  fuch  teftimonial,  to  the  chief  officer  of 
the  town  corporate,  and  in  every  other  town  and  place,  to 
the  conftable,  curate,  churchwarden,  or  other  head  officer  5 
on  pain  that  every  fuch  fervant  fo  departing  without  fuch 
teftimonial,  fhall  be  imprifoned  till  he  procure  one  ;  which 
if  he  cannot  do  in  2 1  days,  he  fhall  be  whipped  and  ufed  as  a 
vagabond,  according  to  the  laws  in  fuch  cafe  provided  ;  and 
every  perfon  retaining  fuch  fervant,  without  flievving  fuch 
teftimonial,  fhall  forfeit  5/.  half  to  the  king,  and  half  to 
him  that  fhall  fue  in  the  feffions  or  other  court  of  record  ; 
and  if  any  fuch  perfon  be  taken  with  a  counterfeit  tefti- 
monial, then  to  be  whipped  as  a  vagabond,    f  1 1. 

By  the  common  law,  if  a  man  retained  another  man's 
fervant,  not  knowing  that  he  was  retained  with  him,  this 
ignorance  excufed  him  of  the  offence  ;  but  now  the  mafter 
may,  and  muft  take  notice,  whether  he  hath  a  teftimonial 
or  no  ;  otherwife,  if  he  hath  no  teftimonial,  fuch  mafter  is 
liable  by  this  ftatute  to  the  penalty  of  5  1.    Dr.  &  St.  149. 

VII.  Servant  feeing  into  another  Jhire. 

If  any  fervant  of  hufbandry,  or  of  any  art,  fcience,  or 
occupation aforefaid,  flee  into  another  fhire,  it  fhall  be  law- 
ful for  the  juftices  of  the  peace,  and  the  faid  mayors  or 
other  head  officers  being  juftices  of  the  peace,  to  iffue 
writs  of  capias,  directed  to  the  fheriffs  of  the  counties,  or 
other  head  officers  of  the  places  whither  he  fhall  flee,  to 
take  his  body,  returnable  before  them  at  what  time  {bail 
pleafe  them  ;  fo  that  if  they  come  by  fuch  procefs,  they  be 
put  in  prifon  till  they  fhall  find  fufficient  furety  well  and 
honeftly  to  ferve  their  mafters.     5  El.  c.  4.  f.  47. 

And  by  the  24  G.  2.  c.  55.  If  a  juftice  fhall  iffue  a  war- 
rant againft  fuch  perfon,  and  he  fhall  efcape  into  another 
fhire  ;  the  conftable  or  other  perfon,  on  having  the  warrant 
indorfed  by  a  juftice  in  fuch  other  {hire,  may  arreft  him 
there,  and  carry  him  before  a  juftice  in  fuch  other  mire,  if 
the  offence  is  bailable,  to  find  bail,  or  elfe  fhall  carry  him 
back  before  a  juftice  in  the  fhire  from  whence  the  warrant 
did  firft' iffue. 

Fill.  Servant 
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VIII.  Servant  ajfauhing  his  mafter. 

If  any  fervant,  workman,  or  labourer,  fhall  wilfully  or 
malicioufly  make  an  alTault  or  affray  upon  his  mafter  or 
miftrefs,  or  upon  any  other  having  charge  or  overfight  of 
fuch  fervant  or  labourer,  or  over  the  work  wherein  he  is 
hired  to  work,  and  (hall  be  thereof  convicted  before  any 
twojuftices,  or  other  head  officer  aforefaid,  by  confeffion, 
or  oath  of  two  witnefTes,  he  fhall  be  impriibned  for  a  year, 
orlefs,  by  the  difcretion  of  two  juftices  out  of  a  town  cor- 
porate, and  in  a  town  corporate  of  the  mayor  or  other  head 
officer  with  two  others  of  thedifcreeteft  pcrfonsof  the  fame 
corporation  :  And  if  the  offence  fhall  require  further  pti- 
nifhment,  then  to  receive  fuch  other  open  punifhment  fo 
as  it  extend  not  to  life  or  limb,  as  the  juftices  in  (q{- 
iions,  or  the  mayor  or  other  head  officer,  and  fix  or  four 
at  leaft  of  the  difcreeteft  perfons  of  the  corporation,  (hail 
think  convenient  for  the  quality  of  the  offence.  5  El. 
c.  4.  f  21. 

IX.  How  far  the  mafter  is  allowed  to  beat  his  fervant. 

The  mafter  is  allowed  by  law,  with  moderation  to  chaf- 
tife  his  fervant.     Dalt.  c.  58. 

And  where  a  mafter  in  correcting  his  fervant,  happens 
to  occafion  his  death,  it  (hall  be  deemed  homicide  by  mif- 
adventure ;  yet  if  in  his  correction  he  be  fo  barbarous,  as 
to  exceed  all  bounds  of  moderation,  and  thereby  occafion 
the  iervant's  death,  it  is  manflaughter  at  the  leaft  ;  and  if 
he  make  life  of  an  inftrument  improper  for  correction,  and 
apparently  endangering  the  fervant's  life,  as  an  iron  bar,  or 
fword,  or  kick  him  to  the  ground,  and  then  ftamp  on  his 
belly  and  kill  him,  it  is  murder.     1  Haw.  73,  74. 

And  if  the  fervant  (hall  depart  out  of  his  mailer's  fer- 
vice,  and  the  mafter  happen  after  to  lay  hold  of  him,  yet 
the  mafter  in  this  cafe  may  not  beat  or  forcibly  compel 
his  faid  fervant  againft  his  will  to  return  or  tarry  with  him, 
or  do  his  fervice  ;  but  either  he  muft  complain  to  the  juf- 
tices, for  his  fervant's  departure,  or  he  may  have  an  aclion 
of  covenant  againft  his  fervant.     Dalt.  c,  121. 
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X.  How  far  the  mafter  may  beat  another  in  defense 
of  his  fervant,  or  the  fervant  in  defence  of  his 
mafter. 

According  to  fome  opinions,  a  mafter  fhaTl  not  forfeit  a 
recognizance  of  the  peace,  for  beating  another  in  defence 
of  his  fervant,  nor  the  fervant  for  beating  another  in  de- 
fence of  his  mafter.      i  Haw.  131. 

But  in  the  cafe  of  Leeward  and  Baftlee,  M.  7  W,  It 
was  held  by  the  court,  that  a  fervant  may  juftify  an  af- 
fault  in  defence  of  his  mafter,  but  not  a  mafter  in  defence 
of  his  fervant  ;  becaufe  he  might  have  an  action  for  the 
jofs  of  his  fervice.      1  Salk.  407. 

XL  Servants  firing  houfes. 

If  any  menial  or  other  fervant,  thro*  negligence  or  care- 
lefTnefs,  (hall  fire  or  caufe  to  be  fired  any  dwelling  houfe  or 
out  houfe,  and  be  convicted  thereof  by  oath  of  one  witnefs, 
before  two  juftices,  he  fhall  forfeit  100/.  to  the  church- 
wardens, to  be  diftributed  amongft  the  fufFerers  by  fuch 
fire;  and  if  he  {hall  not  pay  the  fame  immediately,  on  de- 
'  rnand  of  the  churchwardens,  he  fhall  be  committed  by  the 
faid  juftices  to  fome  workhoufe  or  houfe  of  correction  for 
18  months,  there  to  be  kept  to  hard  labour.     6  An.  c.  31. 

XII.  Servant  ft ealing  his  mafter9 s  goods. 

By  the  21  H.  8.  c.  7.  If  any  fervant  to  whom  any  good} 
Jhall  by  his  mafter  or  mijlreft  he  delivered  to  he  kept ;,  Jhall  g? 
away  therewith ,  to  the  tntcnt  to  ftleal  the  fame  ;  or,  being  in 
his  mafter  or  mifrefs  fervice,  without  his  or  her  affent,  Jhall 
imbezil  or  othei  wife  convert  the  fame  to  his  own  uj'e,  with  like 
purpofe  to  fteal  it,  if  the  fame  be  of  the  value  of  \Q>  s.  or  above, 
he  Jhall  be  guilty  of  plony  ;  but  this  not  to  extend  to  any  ap- 
prentice,  or  any  p  erf  an  within  the  age  of  18  years. 

By  his  mafter  or  ?niftrefs]  If  the  mafter's  wife  deliver 
goods  of  the  mafter,  to  the  fervant  to  keep,  and  he  goes 
away  with  them,  it  feems  this  is  within  theftatute,  for  he 
hath  tkeffl  by  delivery  of  his  miftrefs ;  and  the  mafter's 

wife 
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wife  is  as  well  his  miilrefs,  as  if  me  were  fole.     i  H.  H 
668. 

Be  delivered  to  be  kept]  This  ftatute  was  introductive  of     .. 
a  new  law,  when  the  goods  were  actually  delivered  to  the 
fervant  that  goes  away  with  them  ;  for  where  there  is  fuch 
a  delivery,  it  could  not  at  the  common  law  be  a  felony. 
i  H.  H.  667. 

But  yet  a  fervant  may  be  guilty  of  felony  at  common 
law,  if  he  take  the  goods  of  ,h>s  mailer  felonioufly,  nay, 
tho*  they  be  goods  under  his  charge,  as  a  fhepherd,  butler, 
and  the  like ;  and  for  this  he  may  be  indicted  at  this  day 
as  a  felon  at  common  law  :  and  of  this  felony  at  com- 
mon law  an  apprentice,  or  fervant  under  the  age  of  18 
years,  may  be  guiltv,  and  indicted  thereof  at  common  law. 
1  H.  H.  667. 

And  therefore  tho'  this  flatute  exempt  an  apprentice  or 
fervant  under  18,  from  the  pain  of  felony  enacted  de  novo 
by  this  ftatute,  namely,  where  goods  are  actually  delivered 
to  him,  yet  it  leaves  him  in  the  fame  condition  as  to  any 
felony  at  common  law,  as  if  he  were  not  excepted  ;  and 
therefore  if  a  butler  or  fhepherd,  under  the  age  of  1 8  years, 
Or  if  an  apprentice  take  away  his  mailer's  goods  felonioufly, 
without  an  actual  deliverv,  tho'  they  are  under  the  value 
of  40  s,  he  is  indictable  of  felony  at  common  law.  1  H, 
H.  667,  668. 

If  a  man  delivers  to  his  fervant  the  key  of  his  cham- 
ber door,  and  the  fervant  taketh  away  his  mailer's  goods 
in  the  chamber  (above  the  value  of  12  d.)  this  is  not  fe- 
lony upon  the  ftatute,  but  at  the  common  law,  for  the 
goods  were  not  delivered.     Dalt.  c.  155. 

If  a  man  appoints  his  fervant  to  take  and  carry  corn  to 
market,  and  to  take  his  horfe  to  carry  the  fame  upon,  and 
the  fervant  goeth  away  with  the  corn  or  horfe ;  this  is  fe- 
lony in  the  fervant,  if  the  goods  he  fo  goeth  away  with,  be 
all  to  the  value  of  40  s.     Dalt.  c.  155. 

But  if  the  fervant  waftefully  confumeth  the  goods,  and 
returneth  again  to  his  mailer,  this  is  no  felony.  Dalt.  c. 
155. 

If  the  mailer  deliver  an  obligation  to  his  fervant,  to  re- 
ceive the  money  thereby  due,  and  the  fervant  receive  the 
money,  and  goeth  away  with  the  fame,  with  intent  to  ileal 
it ;  this  is  no  offence  within  this  ftatute,  becaufe  he  had  not 
the  money  of  the  delivery  of  his  mailer.     3  Injl..  105. 

So  if  the  mailer  deliver  to  his  fervant  wares  or  merchan- 
dizes to  fell,  and  he  felleth  the  fame,  and  goeth  away  with 

E  2  the 


68  &ett)&ttf& 

the  money  as  before,  this  is  no  offence  within  this  ftatuts 
for  thecaufe  aforefaid.     3  InJL  105. 

So  if  the  fervant  receiveth  above  405.  of  his  mafter's 
rents,  and  run  away  therewith,  it  is  no  felony  ;  for  the 
flatute  is,  where  the  mafter  delivereth  it  to  keep.     Dak. 

'•  155- 

But  it  is  held,  that  if  the  mafter  deliver  to  the  fervant 

20  /.  in  filver,  to  change  it  into  gold  at  the  goldfmith's,  or 
leather  to  make  (hoes,  and  he  run  away  with  the  gold  or 
fhoes,  it  is  felony.     1  H.  II.  668. 

Shall  be  guilty  of  felony]  But  not  without  benefit  of  cler- 
gy. But  by  the  12  An.jl.  1.  e.  7.  Every  perfon  who  fhall 
Ileal  goods  to  the  value  of  40  s.  out  of  any  dwelling  houfe, 
1  altho'  it  be  not  broken  open,  fhall  be  guilty  of  felony  with- 
out benefit  of  clergy  :  But  this  not  to  extend  to  appren- 
tices under  15  years  of  age. 

And  in  Jojhua  CovmvalTs  cafe,  M.  4  G,  2.  it  was  ad- 
judged, that  a  fervant  may  be  guilty  of  burglary  with  re- 
ipect  to  his  mailer's  goods,  although  he  did  not  break  and 
enter,  nor  take,  nor  carry  the  goods  away.  Which  was 
thus  :  The  fervant  in  the  night  opened  the  ftreet  door;  and 
let  in  the  thief,  and  (hewed  him  the  fide  board,  from  whence 
fee  took  the  plate ;  then  the  fervant  opened  the  door,  and 
let  him  out,  but  did  not  go  out  with  him,  but  went  to 
bed.  Upon  the  tiial  it  was  doubted,  whether  this  was 
burglary  in  the  fervant,  he  not  going  out  with  the  other  5 
wherefore  it  was  ordered  to  be  found  fpeciaily.  And  after- 
wards at  a  meeting  of  all  the  judges  at  Serjeants  Inn,  they 
wer£  all  of  opinion  that  it  was  burglary  in  both.  And  upon 
report  of  this  opinion  the  next  fcllions,  the  defendant  was 
executed.     Sir.  881. 


XIII.  Bifputes  let  ween  filk  mafter s  and  their  workmen* 

I.  By  the  13  o  14  C  2.  c.  15.  Every  filk  winder  and 
doubler,  whoihall  unjuftly,  or  deceitfully  and  falily  pur- 
loin, imbezil,  pawn,  fell,  or  detain  any  part  of  filk  deli- 
vered to  them  to  wind  or  double,  in  every  fuch  cafe,  as 
well  the  winder  or  journeyman  fo  oiTending,  as  the  buyer 
and  receiver  thereof,  being  lawfully  convi£ted,  by  confef- 
fion,  or  cath  of  one  witnefs,  before  one  juftice  (or  may* 
or,)  fhall  render  to  the  party  grieved  fuch  fatisfaclion  for 
his  damage  and  lofs  and  charges,  as.  the  juftice  fhall  order. 

But 
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But  no  more  damages  (hall  be'  given,  than  the  party 
grieved  fhall  prove  he  is  damnified,  and  hath  expended  -9 
and  if  the  party  mall  not  be  able,  or  do  not  make  recom- 
pence  in  14  days  after  conviction,  he  fhall  for  the  firfl  of- 
fence be  apprehended  and  whipped,  or  fet  in  the  flocks 
where  the  offence  was  committed,  or  in  fome  market  town 
near,  in  the  faid  county ;  and  for  the  fecond  offence,  to 
incur  the  like,  or  fuch  further  punifhment  by  whipping  or 
being  put  in  the  flocks,  as  fuch  juflice  fhall  think  conve- 
nient,   f.  7. 

2,  And  by  the  20  C.  2.  c.  6.  If  any  fllk  winder  ordou- 
bler  fhall  be  found  faulty,  in  unjuflly,  deceitfully,  or  falfe- 
\y  purloining,  imbezilling,  pawning,  felling,  or  detaining 
any  filk  committed  to  his  truft  ;  any  juflice,  or  mayor, 
fhall  immediately  on  conviction  by  confeffion,  or  oath  of 
one  witnefs,  commit  him  to  prifon  or  to  the  houfe  of  cor- 
rection, till  fatisfaction  be  given  to  the  party  wronged, 
or  punifhment  inflicted  as  by  the  13  b5  14  C.  2.  is  ap- 
pointed. 

3.  And  by  the  8  eff  9  W.  c.  36,  Every  perfon  that  fhall 
imbezil,  pawn,  fell,  or  detain  any  filk  delivered  to  him  to 
be  wrought,  or  after  it  is  wrought  up,  and  alfo  the  receiver 
and  buyer  thereof,  or  fuch  as  take  the  fame  to  pawn,  fhall 
be  fubject  to  all  the  penalties  of  the  13  cf  14  C.  2.  c.  15. 
and  the  20  C,  2.  c.  6, 

^TiK  Bifputes  between  clothiers  and  their  workmen, 
by  divers  ft  at  at  es. 

I.  By  the  4  Ed.  4.  c.  1.  Clothmakers  fhall  pay  to  the 
carders,  and  fpinflers,  and  other  labourers,  their  wages  in 
money  and  not  in  goods,  and  deliver  wool  to  them  to  be 
wrought  according  to  the  due  weight  thereof;  on  pain  of 
forfeiting  treble  value  of  the  wages,  and  for  every  delivery 
of  exceffive  weight  6  d.    f.  5. 

And  every  carder,  fpinfter,  weaver,  fuller,  fhearman,  and 
dyer,  fhall  duly  perform  his  duty  in  his  occupation,  on  pain 
of  double  damages  to  the  party  grieved,    f.  6. 

And  every  juflice  of  the  peace,  mayor,  mafler,  warden, 
bailiff,  portreve,  conflable  of  hundred,  and  fteward  of  the 
leet,  may  hear  and  determine  the  fame,  and  commit  the  . 
offender  to  the  next  gaol,  till  the  faid  duties,  forfeitures, 
and  damages  be  paid.  And  any  perfon  not  grieved  may 
inform;  in  which  cafe,  the  offender  fhall  forfeit  to  the 
king,  or  to  fuch  perfon  as  fhall  be  intitled  to  fines  or 
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amerciaments,  3  s.  4  ft  And  they  may  grant  like  procefs, 
as  juftices  of  the  peace  may  do  for  furety  of  the  peace, 
without  any  fee  to  be  taken  for  the  execution  of  their  of- 
fices in  this  behalf,    f.  6. 

2.  By  the  7  J.  c.  7.  Every  forter,  carder,  kember,  fpin- 
fler,  and  weaver,  who  (hall  unjuflty,  falfly,  or  deceitfully 
convey,  imbezil,  purloin,  fell,  or  detain  any  part  of  the 
wool  or  yarn  delivered  by  any  clothier,  maker  of  bays,  fays, 
or  by  any  ether  perfon  making  fuch  cloths  or  fluffs,  and 
alio  the  buyer  and  receiver  thereof,  knowing  the  fame,  be- 
in^  thereof  convicted  by  confefiion,  cr  oath  of  one  witnefs, 
before  two  juftices,  or  before  the  mayor  and  one  of  the  al- 
dermen or  moh1  fubftantial  perfons  of  a  town  corporate, 
fhall  make  fuch  fatisfaetion  for  damages,  as  the  faid  juf- 
tices or  chief  officers  fhall  appoint;  and  if  the  offender 
fhall  not  by  them  be  thought  fufficient,  or  do  not  make 
fuch  fa.isfaction,  he  fhall  for  the  firft  offence  be  appre- 
hended and  whipped,  or  fet  in  the  flocks  where  the  offence 
is  committed,  or  in  fome  market  town  near  in  the  fame 
county  ;  and  for  the  fecond  offence,  fhall  incur  the  like  or 
fuch  further  punifhment  by  whipping,  or  being  put  in  the 
flocks,  as  the  faid  juflices  or  chief  officers  fhall  think  con- 
venient,   f.  2. 

And  every  fpinner  that  fh  11  receive  any  wool  to  be  fpun 
into  yarn,  for  any  clothier  dwelling  in  Ccgjhall^  Bocking^ 
Brmntree^  Haljhed^  Wiitam,  or  Cclchejler^  and  fhall  deliver 
back  the  yarn  by  any  reel  fhorter  than  two  yards  about, 
fhall  be  fubject  to  the  like  punifhment.    f.  4. 

3.  By  the  10  An.  c.  16.  Every  clothier,  clothworker, 
cardmaker,  or  other  perfon  concerned  in  the  trade  of  the 
woollen  manufacture,  fhall  pay  his  workmen  in  money,  and 
not  in  goods  ;  on  pain  of  20  s.  on  conviction  in  30  days, 
before  one  juilice,  on  oath  of  one  witnefs,  half  to  the 
informer,  and  half  to  the  poor  :  If  he  fhall  not  pay  in  14 
days  after  conviction,  the  fame  to  be  levied  by  the  confta- 
ble  by  warrant  of  iuch  juflice,  by  diftrefs;  and  w7here  no 
fufneient  diftrefs  can  be  found,  to  be  committed  to  the 
gaol  or  houfe  of  correction,  to  be  kept  to  hard  labour  not 
exceeding  3  months,    f.  6,  7,  8- 

Perfons  aggrieved  on  this  act  may  appeal  to  the  next  k£- 
fions,  who  may  allow  coils,    f.  9. 

4.  By  the  1  G.  ft.  2.  c.  15.  Every  clothier,  clothworker, 
cardmaker,  or  other  perfon  concerned  in  the  trade  of  the 
woollen  manufacture,  fhall  pay  his  workmen  in  money, 
and  not  in  goods ;  on  pain  of  40  s,  on  conviction  (in  40 

days) 
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^avsl  tefore  one  juftice,  on  oath  of  one  witnefs ;  to  be  dif- 
poled,  f  in  London,  to  the  benefit  of  Cbrfs  hofptal,  elfe- 
where  to  the  poor  where  the  offence  fliall  be  d .(covered  j 
Md  if  he  fliall  not  pay  in  30  days,  to  be  levied  by  the  con- 
feble,  by  warrant  of  fuch  juftice,  by  d.ftrefs;  and  where 
no  fufficient  diftrefs  can  be  found,  to  be  commuted  to  the 
common  gaol  or  houfe  of  correaion,  to  be  kept  to  hard 
labour  for  3  kalendar  months,    f.  J,B,  12; 

r.  By  the  nG.c.  34-  If  «"/  Perfo,"  ^  &  7>, 
night,  break  or  enter  by  force  into  any  houfe  or  (hop,  with 
inttn  to  cut  or  deftroy  any  ferge  or  other  woollen  goods 
in  the  loom,  or  any  tools  employed  in  the ;  making  thereof, 
or  fliall  wilfully  and  malicioufly  cut  or  deftroy  any  fuch 
ferges  or  woollen  goods  in  the  loom,  or  on  the  rack  or 
(hall  burn,  cut,  or  deftroy  any  rack  on  which  an, ■  (nA 
fer«es  or  woollen  goods  are  hanged  in  order  to  dry,orfliaU 
wiffully  and  malicloufly  break  or  deftroy  any  tools  ufed  m 
the  making  fuch  goods  ■  he  (hall  be  guilty  of  .elony  with- 

°TtXn^-  ^3- Whereas  difputes  have  arifen, 
between  the  cfothiers  and  makers  of  woollen  c loth  and  the 
manufacturers  employed  by  them,  «»«*»»£ **^S5| 
the  warping  bars,  and  uncertainty  of  weights,  by  which 
wool,  yamfand  other  materials  ufed  in  the  manufacturing 
of  woo  Sen  goods  have  been  delivered  out  to  the  workmen  ; 
for  m.ieting8the  fame  it  is  enaaed,  that  it  fell  not  be  law- 
fifl  for  an/maker  of  mixed,  medley,  or  white .cloth   tc ,  ufe 
any  bars  called  warping  bars    but  only  fuch  which  (ha 
be  of  the  meafure  and  length  hereafter  appointed  ;  that  is 
to  fay    every  long  warpiiig  bar  (hall  be  in  length  three 
yard    and  three  inches,  and  no  more ,  and  every  round 
warping  bar  (hall  be  four  yards  and  'our  'nches  round,  g 
no  more;  the  faid  three  inches  on  the  long  bar,  and  the 
faid  four  nches  on  the  round  bar,  being  in  lieu  o.  the  over 
meafure  ufuaily  allowed  in  cloths ;  and  alfo  the  thrum    at 
L  ends  of  the  warping  bars  (hall  not  exceed  18  inches  in 
ength  ,  and  if  any  maker  of  fuch  cloth  (hal  ufe  any  warp- 
nggbar  of  other  length  or  meagre    or  with  thrums  ex- 
ceeding 18  inches  in  length,  he  (hall  forfeit  10 1.    f.j. 

Every  maker  of  fuch  cloth,  or  goods  mixed  with  wool, 
(hall  give  out  all  wool,  yarn,  or  other  materials,  by  weight 
at  i6Sounces  to  the  pound  ;  and  (hall  receive  back  the  fame 
by  the  fame  weight,  on  pain  of  5  1.    /•  2.  „     -,,r 

7  Offences  againft  this  aa  (hall  be  determined by  two  u 
tices  on  information  on  oath,  w. thin ^^  3  kakndar  months 
who  (hail  levy  the  penalties  by  diftrefs,  half  to  tne  inform 

E  4  ' 
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er,  and  half  to  the  poor  ;  for  want  of  fiimcient  diftrefs,  to 
be  committed  to  gaol  not  exceeding  3  months,  or  until  fa- 
ti'sfa&ioh  be  made.     f.  4. 

And  all  difputes  and  demands,  relating  to  work,  wages, 
or  damages,  between  any  clothier  or  maker  of  woollen 
goods,  or  goods  mixed  with  wool,  and  any  weaver  or  other 
perfon  employed  in  fuch  manufactures,  fhall  be  determined 
by  two  juftices,  who  fhall  on  complaint  fummon  the  par- 
ties, and  hear  and  examine  on  oath,  and  adjudge  fuch  fa- 
tisfadtion,  and  give  fuch  cofts  and  damages  to  the  party 
grieved,  as  they  mall  judge  reafonable,  and  iftue  their 
warrant  to  levy  fuch  cofts  and  damages  (if  not  paid  in  ten 
days)  by  diftrefs,  and  for  want  of  fufEcient  diftrefs,  fhall 
commit  the  party  to  the  county  gaol  or  houfe  of  correc- 
tion, not  exceeding  3  months,  or  till  fatisfa&ion  be  made. 

/•  5- 

Perfons  aggrieved  by  order  of  fuch  juftices,  may  appeal 

to  the  next  femons,  giving  6  days  notice  ;  and  the,  fef- 
fions  may  award  fuch  cofts  and  damages  as  they  mail  judge 
reafonable,  and  levy  the  fame  by  diftrefs  ;  and  for  want  of 
fufficient  diftrefs,  may  commit  the  party  to  the  county 
gaol  or  houfe  of  correction,  not  exceeding  3  kalendar 
months,  or  till  fatisfaction  be  made  j  and  no  proceedings 
herein  fhall  be  removed  by  certiorari  or  other  procefs. 
/6. 

And  one  juftice,  on  information  on  oath,  that  any  per- 
fon is,  or  is  fufpecled  to  be,  guilty  of  any  the  ill  practices 
aforefaid,  may  iilue  his  warrant  to  the  conftable  or  other 
peace  officer,  or  to  any  churchwarden  or  overfeer,  directing 
him  in  the  day  time  to  enter  into  any  houfe,  fhop,  ware- 
houfe,  or  other  fufpecled  place,  to  fearch  for  and  examine 
all  fuch  bars  and  weights  as  fhall  be  made  ufe  of  for  the 
purpofes  before  mentioned,  by  any  fuch  clothier  or  maker 
of  woollen  goods ;  and  if  fuch  perfon  fhall  interrupt  the 
officer,  he  fhall  forfeit  5  I.    f.  7. 

And  every  maker  of  mixed,  medley,  or  white  broad 
cloth,  fhall  pay  the  weaver  according  to  the  number  of 
yards,  that  the  chains  are  laid  on  the  warping  bars,  and 
not  otherwife,  on  pain  of  5  1.    f.  9. 

7.  By  the  29  G.  2.  c.  33.  If  any  clothier,  ferge-maker, 
woollen  or  worfted  fluff-maker,  worfted  or  woollen  yarn 
ftocking-maker,  or  perfon  concerned  in  making  any  woollen 
cloths,  ferges.  fluffs,  worfted  or  woollen  yarn  ftockings, 
or  any  other  perfon  any  way  concerned  for  himfelf  or  ano- 
ther, in  employing  weavers,  combers  of  jerfey,  or  wool 
worfted  combers,  (pinners,  knitters,  or  other  labourers, 


in  the  woollen  manufactures,  mall  pay  any  perfon  his  wages 
in  goods,  or  by  way  of  truck,  bill,  or  note,  or  in  any  other 
manner  than  in  money ;  he  fhall  (on  profecution  in  three 
months)  forfeit  20/.  to  be  recovered  by  action  of  debt, 

by  any  perfon  who  mail  fue  for  the    fame. Or 

otherwife,  before  two  juftices,  by  confeiTion,  or  oath  of 
one  witnefs,  by  diftrefs  (if  not  paid  in  14  days) ;  and  to 
bediftributed,  half  to  the  informer,  and  half  to  the  poor; 
And  for  want  of  fufficient  diftrefs,  to  be  committed  to  the 
houfe  of  correction  for  any  time  not  exceeding  3  months, 
or  until  fatisfaction  -mail  be  made.  Perfons  aggrieved  by 
the  order  of  the  juftices  may  appeal  to  the  next  feffions, 
firft  entring  into  recognizance  with  fufficient  fecurity  before 
the  juftices  to  profecute  and  abide  by  the  order  that  {hall 
be  made  on  fuch  appeal,  and  giving  8  days  notice  in  wri- 
ting to  the  party  in  whofe  favour  the  order  was  made.  And 
the  feffions  may  award  cofts  and  damages,  and  by  their  or- 
der or  warrant  may  levy  fuch  ccfts  and  damages  by  dif- 
trefs }  and  for  want  of  fufficient  diftrefs,  may  commit  the 
party  to  the  common  gaol,  for  any  time  not  exceeding  3 
months,  or  until  fatisfaction  fhall  be  made.  And  the  or- 
der of  feffions  fhall  be  final :  And  no  proceedings  of  the 
juftices  out  of,  or  in  the  feffions,  mall  be  removed  by  cer- 
tiorari, or  otherwife. 

8.  And  by  the  30  G.  2.  c.  12.  If  any  clothier  or 
maker  of  any  mixed,  medley,  or  white  broad  cloth,  fhall 
refufe  or  neglect  to  pay  to  the  weaver  employed  by  him  his 
wages  or  price  agreed  on  in  money,  within  two  days  next 
after  the  work  fhall  be  performed  and  delivered  to  fuch 
employer  or  fome  perfon  on  his  behalf  (the  fame  being  de- 
manded of  fuch  employer  or  perfon  employed  on  his  be- 
half) j  every  fuch  clothier  or  perfon  fo  offending  fhall  for- 
feit 40  s.  to  be  recovered  and  difpofed  of  as  by  the  faid  acl; 
of  the  29  G.  2.  c.  33. 


XV.  Difppttes  between  mafters  and  fervants  in  the 
woollen^  linen^  fuftian,  cotton^  and  iron  manu- 
factures -,  by  the  1  An.  ft.  2.  c.  28.  &  13  G.  2. 
c.  8, 


I.  By  the  1  An.  ft.  2.  c.  28.  If  any  perfon  employed  in 
the  woollen,  linen,  fuftian,  cotton,  or  iron  manufactures 
fhall  imbezil  or  purloin  any  wefts,  thrums,  or  ends  of  yarn, 
or  any  other  materials  of  wool,  hemp,  flax,  cotton^  or 

iron. 
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iron,  or  fhall  reel  fhort  or  falfe  yarn,  and  fhall  be  convicted 
by  oath  of  one  witnefs,  or  confeffion,  before  one  juftice, 
he  fhall  forfeit  double  the  value  of  the  damages  :  And  if 
he  fhall  neglect  or  refufc  to  pay  the  fame,  the  juftice  fhall 
commit  him  to  the  houfe  of  correction  until  fatisfacrion 
fhall  be  made  :  And  if  it  fhall  appear  to  the  juftice,  that  he 
is  not  able  to  make  fatisfaction,  he  fhall  be  there  publickly 
whipped,  and  kept  to  hard  labour  not  exceeding  14  days. 

And  every  perfen  buying  or  receiving  any  wefts,  thrums, 
or  ends  of  yarn,  or  other  materials  of  woo],  hemp,  flax, 
cotton,  or  iron,  fhall  fufTer  in  like  manner,    f.  2. 

And  all  payments  to  the  faid  workmen,  fhall  be  in  mo- 
ney, and  not  in  cloth,  victuals,  or  commodities ;  and  all 
wool  delivered  out  to  be  wrought  up,  fhall  be  delivered 
with  declaration  of  the  true  weight  thereof ;  on  pain  that 
every  offender  in  either  of  the  faid  cafes,  fhall  forfeit  double 
the  value  of  what  fhall  be  due  for  fuch  work  ;  and  if  any 
fuch  workman  fhall  be  guilty  of  anyJuch  fraud  or  default, 
in  the  work  by  him  done,  he  fliail  anfwer  double  damages. 

And  all  wages,  demands,  frauds,  and  defaults  of  labour- 
ers, in  the  faid  manufactures,  concerning  work  done,  fhall 
be  determined  by  two  juftices,  who  may  fummon  and  exa- 
mine witnefles  on  oath  :  Perfons  aggrieved  may  appeal  to 
the  feflions  to  be  holden  next  after  notice  of  the  order  of 
the  faid  two  juftices;  and  if  the  feflions  give  judgment 
againft  the  appellant,  they  (hall  order  him  to  pay  fuch  colts 
as  to  them  fhall  feem  meet.    f.  4. 

2.  And  by  the  1 3  G.  2.  c.  8.  If  any  perfon  employed  in 
the  working  up  of  any  woollen,  linen,  fuftian,  cotton,  or 
iron  manufactures,  fhall  purloin,  imbezil,  fecrete,  fell,  pawn, 
exchange,  or  otherwife  illegally  difpofe  of  any  of  the  ma- 
terials, whether  the  fame  or  any  part  thereof  be  or  be  not  firft 
wrought  up,  or  fhall  reel  fliort  or  falfe  yarn,  and  fhall  be 
convicted  thereof  as  by  the  1  An.  ft.  2.  c.  18.  he  fhall  for- 
feit double  value  of  the  damages,  together  with  fuch  coffs 
as  the  juftice  fhall  judge  reafonable ;  and  if  not  paid  imme- 
diately, the  faid  juftice  fhall  caufe  him  to  be  committed  to 
the  houfe  of  correction,  to  be  whipped  and  kept  to  hard 
labour,  not  exceeding  14  days  ;  and  for  a  fecond,  or  other 
fubfequent  offence,  for  fuch  imbezilling  or  purloining,  he 
-  fhall  forfeit  four  times  the  value  of  the  damages,  together 
with  fuch  cofts  as  the  juftice  fhall  judge  reafonable  ;  and 
if  not  paid  immediately,  then  fuch  or  any  other  juftice  mail 
caufe  him  to  be  committed  to  the  houfe  of  correction,  to 

be 
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be  kept  to  hard  labour  for  any  time  not  exceeding  three 
months,  nor  lefs  than  one  month,  and  alfo  during  the  time 
of  fuch  commitment,  fhall  caufe  him  to  be  publickly  whip- 
ped in  the  market  town  where  he  fhall  be  committed,  at 
the  market  place  or  crofs,  once  or  of'tner,  as  to  fuch  juftice 
fhall  feem  reafonable.    f.  I. 

And  the  receivers  of  the  fame  fhall  be  fubject  to  the  like; 
penalties,    f.  2. 

And  the  forfeitures  by  both  thefe  acts  fhall  be  half  to  the 
party  injured,  and  half  to  the  poor  j  with  the  like  liberty 
of  appealing  on  this  act,  as  on  the  1  An.     id.  f.  3. 

XVL  Difputes  between  mafters  and  their  workmen, 
in  the  leathern  manufactures  \  by  the  13  G.  2. 
c.  8. 

If  any  perfon  employed  in  cutting,  paring,  warning, 
drefling,  fewing,  making  up,  or  otherwise  manufacturing 
of  gloves,  breeches,  leather,  fkins,  boots,  fhoes,  flippers, 
wares,  or  other  goods  or  materials  to  be  made  ufe  of  in  any 
the  faid  employments,  or  in  anv  branch  or  particular  there- 
of, fhall  fraudulently  purloin,  imbezil,  fecrete,  fell,  pawn, 
or  exchange  all  or  any  part  of  the  gloves,  breeches,  leather, 
fkins,  parings,  or  fhreds  of  gloves,  or  leather,  boots,  fhoes, 
flippers,  or  other  the  faid  wares,  either  before  or  after  they 
fhall  be  made  into  wares,  and  be  thereof  convicted  by  the 
oath  of  the  mailer  or  owner,  or  other  credible  witnefs,  or 
confeflion,  before  one  juftice  where  the  offence  fhall  be 
committed  or  the  offender  fhall  refide  ;  fuch  juftice  may 
award  him  to  make  fatisfaction  to  the  party  injured,  not 
exceeding  double  value  of  the  goods  fo  purloined  or  dif- 
pcfed  of,  half  to  the  party  grieved,  and  half  to  the  poor, 
together  with  full  charges  attending  the  conviction;  to  be 
levied  by  diftrefs  and  fale ;  and  if  he  fhall  not  have  goods 
fufficient,  and  fhall  not  pay  immediately,  fuch  juftice  fhall 
commit  him  to  the  houfe  of  correction  or  other  publick 
prifon,  to  be  kept  to  hard  labour  for  14  days,  and  whipped 
in  fuch  manner  as  the  juftice  fhall  direct ;  and  forafecond, 
or  other  fubfequent  offence,  he  fhall  forfeit  four  times  the 
value  of  the  damages,  together  with  fuch  cofts  as  the  juftice 
fhall  judge  reafonable  ;  and  if  not  paid  immediately,  to  be 
committed  to  the  houfe  of  correction  or  other  publick 
prifon,  to  be  there  kept  to  hard  labour  not  exceeding  three 
months,  nor  lefs  than  one  month,  and  alfo  during  fuch 
commitment  to  be  publickly  whipped  in  the  market  town 

where 
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where  he  fhail  be  committed,  at  the  market  place  or  crofs, 
once  or  oftner,  as  to  fuch  juftice  fhall  feem  reafonable. 

And  every  perfon  who  fhall  knowingly  or  willingly  re- 
ceive any  the  faid  goods  or  materials,  either  from  the  per- 
fon offending,  or  from  any  other  perfon  (except  the  own- 
er) or  offer  To  to  do  ;  he  fhall,  on  like  conviction,  make 
fuch  recompence  in  two  days,  or  elfe  be  fubject  to  fuch 
diftrefs,  and  for  want  of  fufficient  diftrefs  be  liable  to  the 
like  punifhment,  as  the  perfons  fo  purloining  or  otherwife 
difpoHng-thereof  as  above  ;  and  fo  in  like  manner  for  the 
fecond  and  every  fubfequent  offence,    f.  5. 

And  all  payments  to  workmen  employed  in  the  faid  ma- 
nufactures, fhall  be  in  money,  and  not  in  goods,  except 
by  their  own  requeft  and  content ;  and  all  materials  deli- 
vered out  to  be  wrought  in  fuch  manufactures  fhall  be  de- 
livered with  a  declaration  of  the  true  weight,  quantity,  or 
tale  thereof ;  on  pain  of  forfeiting  to  fuch  manufacturer 
double  value  of  what  fhall  be  due  for  his  work  ;  and  if 
fuch  labourer  or  manufacturer  fhall  be  guilty  of  any  fraud, 
abufe,  neglect,  or  default  in  the  work  by  him  undertaken 
to  be  done,  he  fhall  anfwer  to  the  owner  double  damages. 

f.b. 

And  all  wages,  demands,  frauds,  abufes,  neglects,  and 
defaults  of  labourers  and  manufacturers  in  the  faid  trades, 
concerning  any  work  done  in  fuch  manufacture,  fhall  be 
determined  by  two  juftices,  who  may  fummon  and  exa- 
mine witneffes  upon  oath.    f.  7. 

Moreover,  every  perfon  retained  or  employed  in  making 
up  any  the  faid  manufactures,  for  any  one  mafter,  and  neg- 
lecting the  performance  thereof,  either  by  procuring  or  per- 
mitting himfelf  to  be  fubfequently  employed  by  any  other 
matter,  before  he  hath  compleated  the  work,  mall  on  con- 
viction by  oath  of  one  witnefs  before  one  juftice,  be  fent 
to  the  houfe  of  correction,  to  be  kept  to  hard  labour  not 
exceeding  one  month,    f.  8. 

Perfons  aggrieved  by  any  order  of  the  faid  two  juftices, 
may  appeal  to  the  next  fefiions,  giving  eight  days  notice  j 
and  the  femons  may  awTard  cofts  to  either  party.  But  no  or- 
der of  fuch  two  juftices  fhall  be  appealed  againft,  or  quafh- 
j?d,  for  want  of  form  only.    /  9. 


XVII.  Dijpum 


XV  1L  Difputes  between  mafiers  and  their  workmen, 
in  the  making  of  hats,  or  in  the  woollen,  linen, 
fufiian,  cotton,  iron,  leather,  fur r,  hemp,  flax ', 
mohair,  orfilken  manufaclures-,  by  the  22  G.  2; 
c.  27. 

If  any  perfon  hired  or  employed  to  make  up  any  felt  or 
hat,  or  to  prepare  or  work  up  any  woollen,  linen,  fuftian, 
cotton,  iron,  leather,  furr,  hemp,  flax,  mohair,  or  filk  ma- 
nufactures, or  any  manufaclures  made  up  of  wool,  furr^ 
hemp,  flax,  cotton,  mohair,  or  filk,  or  of  any  the  faid  ma- 
terials mixed  one  with  another,  fhali  purloin,  imbezil,  or 
otherwife  unlawfully  difpofe  of  any  of  the  materials  with 
which  he  fhall  be  intrufted,  whether  the  fame  be  or  be  not 
firft  wrought  up,  or  fhall  reel  fhort  or  falfe  yarn,  and  be 
convicted  thereof  by  the  oath  of  the  owner,  or  other  credi- 
ble witnefs,  orconfeflion,  before  one  juftice  where  the  of- 
fence fhall  be  committed,  or  the  party  fhall  refide,  he  fhall 
be  committed  to  the  houfe  of  correction,  or  other  publick 
prifon,  to  be  kept  to  hard  labour  for  14  days,  and  to  be 
once  publickly  whipped,  at  the  market  place,  or  other  pub- 
lick  place  where  he  fhall  be  committed ;  and  for  a  fecond 
or  other  fubfequent  offence,  he  fhall  be  committed  in  like 
manner,  for  any  time  not  exceeding  three  months,  nor  lefs 
than  one  month,  to  be  kept  to  hard  labour,  and  alfo  to  be 
publickly  whipped  twice  or  oftner.    /.  r. 

And  if  any  perfon  fhall  be  convicted  as  aforefaid,  of  buy- 
ing, receiving,  or  taking  by  way  of  gift,  pledge,  fale,  or 
exchange,  or  in  any  other  manner,  from  any  perfon  whom 
he  knows  to  be  employed  to  make  or  prepare  any  the  faid 
manufactures,  any  thrums  or  ends  of  yarns,  or  any  other 
materials  of  wool,  furr,  hemp,  flax,  cotton,  iron,  or  any 
leather,  mohair,  or  filk,  whether  the  fame  be  or  be  not  firft 
wrought  up,  the  confent  of  the  employer  not  being  firft 
had  ;  or  of  buying  or  receiving  in  any  manner  whatfoever, 
from  any  other  perfon,  any  of  the  faid  materials,  whether 
the  fame  be  or  be  not  firft  wrought  up,  knowing  them  to 
be  purloined  or  imbezilled,  he  fhall,  for  the  firft  offence, 
forfeit  20/.  and  if  not  paid  immediately,  thejuftice  fhall  com- 
mit him  to  the  houfe  of  correction  or  other  publick  prifon, 
to  be  kept  to  hard  labour  for  14  days,  unlefs  the  forfeiture 
be  fooner  paid ;  and  if  it  be  n©t  paid  in  2  days  before  the 
expiration  of  the  term,  he  fhall  be  publickly  whipped  at 
the  market  place,  or  other  publick  place  of  the  town,  once 

or 
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or  oftner,  as  the  juftices  fhall  order;  and  for  a  fecond, 
or  other  fubfequent  offence,  he  fhall  forfeit  40  /.  and  if  not- 
paid  immediately*  he  fhall  be  committed  in  like  manner, 
to  be  kept  to  hard  labour  not  exceeding  three  months,  nor 
lefs  than  one  month,  unlefs  the  forfeiture  be  fooner  paid  j 
and  if  it  be  not  paid  in  feven  days  before  expiration  of  the 
term,  he  fhall  be  publickly  whipped  twice  or  oftner,  as  the 
juftice  fhall  order  :  And  the  faid  forfeitures,  after  fatisfac- 
tion  made  thereout  to  the  party  injured,  with  fuch  cofts  as 
fhall  be  adjudged  by  the  juftice,  fhall  be  equally  diftributed 
among  the  poor  of  the  parifh  where  the  offender  fhall  re- 
fide,    f  2. 

(Which  conviction  fhall  be  in  the  form  and  words  fol- 
lowing : 

Middlefex,T5E  it  remembred,  that  on  the day  of— 

to  wit.     J3  ln  *h*~ year  °f  his  majeflfs  reign,  A.  B, 

was  convifted  before  me  [or  us] of  his  majeftys  juftices  of 

the  peace  for  the  faid  county  of  > [or,  for  the  riding  or  di- 

vifion  of  the  faid  county  of or,  for  the  city,  liberty,  or 

town  of in  the  faid  county  of- as  the  cafe  fhall  be] 

of  buying,  receiving,  or  taking  to  pawn  (as  the  cafe  fhall  be) 

« (fpecifying  the  materials  or  wares  fo  bought,  received, 

or  taken  to  pawn)  the  property  of  Q.  D.  of in  the  county 

0f, and  by  him  (or  her)  delivered  to to  be  manu- 
factured. Given  under  my  hand  andfeal,  [or,  our  hands  and 
feats]  the  day  and  year  aforefaid. 

Which  fhall  not  be  removed  by  certiorari :  And  the  juf- 
tices fhall  caufe  the  fame  to  be  written  on  parchment  and 
transmitted  to  the  next  feffions,  to  be  hied  among!!:  the  re- 
cords.    23  G.  2.  c.  13.  f  9.) 

Perfons  convicted  of  buying  or  receiving  any  the  faid 
materials,  may  appeal  to  the  next  feflions ;  in  which  cafe 
the  execution  of  the  judgment  fhall  be  fufpended,  the  per- 
fon  entring  into  a  recognizance  before  the  juftice,  at  the 
time  of  the  conviction,  with  two  fureties,  in  double  the 
fum  adjudged,  to  profecute  the  appeal,  and  to  be  forth- 
coming to  abide  the  determination  of  the  juftices  in  the  faid 
feflions  ;  and  the  feflions  may  award  cofts  to  either  party; 
and  if  the  judgment  be  affirmed,  the  appellant  fhall  imme- 
diately pay  the  fum  adjudged,  with  cofts;  or  in  default 
thereof,  fhall  fuffer  the  penalties  before  directed,    f  3. 

And  if  any  perfon  fhall  be  convicted  of  purloining  or 
imbezilling  any  the  faid  materials,  or  of  buying  or  receiv- 
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mg  the  fame  in  manner  before  defcribed,  the  juftice  before 
whom  the  conviction  fhall  be,  may  iflue  his  warrant  to  any 
perfon,  impowering  him  in  the  prefence  of  a  conftable,  to 
enter  into  and  fearch  in  the  day  time,  the  houfes  and  other 
places  belonging  to  fuch  perfon,  and  to  bring  fuch  materials 
ay  fhall  be  found  before  the  faid  juftice,  to  be  kept  in  cus- 
tody by  him  ;  and  if  in  24  days  it  fhall  be  made  appear  to 
the  juftice,  that  the  perfon  from  whofe  houfe  the  iaid  ma- 
terials fhall  be  fo  taken,  is  the  lawful  owner,  they  fhall  be 
reftored  to  him  ;  otherwife  they  {hall  be  deemed  to  be  pur- 
loined or  imbezilled,  and  {hall  be  publickly  fold,  and  the 
money  arifing  thereby  (charges  of  fale  being  ftrft  deducted) 
(hall  be  equally  diftributed  amongft  the  poor  of  the  parifh 
where  the  perfon  convicted  fhall  refide.    f.  4. 

And  the  faid  juftice  fhall,  within  three  days  after  fuch 
materials  fhall  be  brought  to  him,  give  notice  thereof  in 
writing  under  his  hand  and  feal,  to  the  perfon  convicted, 
appointing  a  time  and  place  for  his  attending  to  prove  his 
property  therein  ;  which  fhall  be  within  21  days,  and  not 
lefs  than  18  days  after  fuch  notice  ;  and  if  fuch  perfon  be 
in  any  houfe  of  correction  or  other  prifon,  the  juftice  fhall 
caufe  a  copy  of  the. faid  notice,  attefted  under  his  hand  and 
feal,  to  be  delivered  to  the  keeper  ;  who  fhall  bring  the  faid 
perfon  at  the  time  and  place  fpecified,  on  pain  of  forfeiting 
to  the  prifoner  the  full  value  of  the  faid  materials,  by  dif- 
trefs  and  fale,  by  warrant  of  the  faid  juftice,  if  not  paid 
immediately,    f.  5. 

If  any  perfon  fhall  be  aggrieved  by  the  judgment  of  the 
juftice,  relating  to  the  fale  of  the  materials,  he  may  appeal 
to  the  nextfeftions,  and  in  the  mean  time  the  fale  fhall  be 
poftponed  ;  a  written  notice  under  the  hand  of  the  appel- 
lant, fignifying  his  intention  to  appeal,  being  given  to  the 
juftice,  before  the  time  appointed  for  the  fale  ;  and  if  the 
appellant  fhall  not  profecute  the  appeal,  or  the  judgment 
{hall  be  affirmed,  the  feffions  may  award  cofts  to  the  defen- 
dant.   /.  6. 

And  if  any  perfon  fhall  not  make  ufe  of  the  whole  of  the 
materials,  and  {hall  not  return  the  remainder  in  21  days  (if 
required  by  the  owner)  this  {hall  be  deemed  imbezilling 
and  purloining,    f.  7. 

And  upon  complaint  on  oath  of  any  offence  againft  this 
act  to  any  one  juftice,  he  fhall  iffue  his  warrant  for  bring- 
ing the  offender  before  him,  or  any  other  juftice,  who  fhall 
hear  and  determine  the  fame.    f.  8. 

And  if  any  perfon  fhall  be  employed  to  work  up  any  of 
the  faid  manufactures  for  any  one  mafter,  and  (hall  neglect 

or 
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or  refute  the  performance  thereof,  by  permitting  himfclf  to 
be  fubfequently  retained  by  any  other  perfon,  before  he 
fhall  have  compieated  the  fame  ;  he  fhall,  on  conviction  on 
the  oath  of  one  witnefs,  before  one  juftice,  be  fent  to  the 
houfe  of  correction,  to  be  kept  to  hard  labour  not  exceed- 
ing one  month,    f.  9. 

But  this  ftatute  fhall  not  repeal  the  13  &  14  C.  2.  nor 
the  20  C.  2.   nor  the  3  fcf  9  IV.  beforementioned.    f.  10. 

Moreover,  all  contracts  or  agreements,  and  all  by-laws, 
rules  and  orders  made  in  any  unlawful  clubs  and  focieties, 
by  any  perfons  employed  in  any  woollen  manufacture,  or 
in  the  making  of  felts  or  hats,  or  in  any  manufacture  of 
fiik,  mohair,  furr,  hemp,  flax,  linen,  cotton,  fuftian,  iron, 
or  leather,  or  in  any  manufactures  made  up  of  wool,  furr* 
hemp,  flax,  cotton,  mohair,  or  lilk,  or  any  of  the  faid  ma- 
terials mixed  one  with  another,  for  regulating  any  of  the 
faid  trades,  or  for  fettling  the  prices  of  goods,  or  for  ad- 
vancing their  wages,  or  for  lefTening  their  ufual  hours  of 
work,  fhall  be  void  :  And  if  any  fuch  perfon  fhall  be  con- 
cerned in  any  fuch  combination,  he  fhall  on  conviction  rn 
three  kalendar  months,  on  the  oath  of  one  witnefs  before 
two  juflices  be  committed  to  the  houfe  of  correction,  to  be 
kept  to  hard  labour,  not  exceeding  three  months,  or  to 
the  common  gaol  not  exceeding  three  months,    f.  12. . 

And  if  any  fuch  perfon  fhall  depart  from  his  fervice  be- 
fore the  end  of  the  term,  or  fhall  quit  or  return  his  work 
before  it  be  fmifhed,  unlefs  for  fome  reafonable  caufe  to  be 
allowed  by  two  juflices  ;  he  fhall  on  the  like  conviction 
before  two  juflices,  be  committed  to  the  houfe  of  correc- 
tion, to  be  kept  to  hard  labour  not  exceeding  three  months. 
id. 

And  if  any  fuch  perfon  fhall  wilfully  damnify,  fpoil,  or 
deftroy,  without  confent  of  the  owner,  any  work  commit- 
ted to  his  charge,  he  fhall,  on  conviction  as  aforefaid,  for- 
feit to  the  owner  double  value,  by  diftrefs,  by  warrant  of 
two  juftices ;  and  for  want  of  fufhcient  diftrefs,  to  be  com- 
mitted to  the  houfe  of  correction,  to  be  kept  to  hard  labour, 
for  any  time  not  exceeding  three  months,  or  till  fatisfac- 
tion  be  made.     id. 

And  every  fuch  mailer  fhall  pay  his  workmen  in  money, 
and  not  otherwife,  and  fhall  not  make  any  deduction  on  ac- 
count of  any  goods  fold  or  delivered  previous  to  the  agree- 
ment :  And  for  the  more  eafy  recovering  the  faid  wages,  two 
juftices  upon  complaint  (in  three  months,  136'.  £.23.) 
ihall  fumrnonthe  party  offending,  and  for  non-payment  fhall 
iiiue  their  warrant  to  levy  the  fame  by  diftrefs ;  and  for 

want 
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want  of  fufficient  diflrefs,  (hall  commit  the  offender  to  gaol 
for  fix  months,  or  until  he  fhall  pay,  or  give  full  fatistao 
tion  for  the  fame,  to  the  good  liking  of  the  party  grieved. 
id. 

And  every  perfon  paying  the  fame  othervvife  than  in  mo- 
ney, fhall  forfeit  10 /.  half  to  the  informer,  and  half  to  the 
party  grieved,  by  diftrefs  as  aforefaid.     id. 

Perfons  aggrieved  by  order  of  thetwojuftices  may  appeal 
to  the  next  fefiions,  giving  reafonabie  notice ;  the  reafon- 
ablenefs  of  which  notice  fhall  be  determined  by  the  juftices 
at  the  faid  feflions  ;  and  if  reafonabie  time  of  notice  was 
not  given,  they  fhall  adjourn  the  appeal  to  the  next  fef- 
fions  after  ;  and  the  femons  may  award  cofts  to  either  par- 
ty,    id. 

Moreover,  if  any  perfon  fhall  afiault  or  abufe  any  matter 
or  other  perlon  concerned  in  any  of  the  faid  manufactures, 
whereby  he  fhall  receive  any  bodily  hurt,  for  not  complying 
with  any  fuch  illegal  by-laws,  rules,  or  orders  ;  or  fhall 
write  or  caufe  to  be  written,  or  knowingly  fend  orcauie  to 
be  fent  any  letter,  writing,  or  meifage,  threatening  any 
harm  to  any  fuch  perfon,  or  thi  earning  to  burn,  pull  down, 
or  deftroy  any  of  his  houfes,  or  cut  down  any  of  his  trees, 
or  to  maim  or  kill  any  of  his  cattle,  for  not  complying 
with  any  demands  of  his  workmen,  or  for  not  conforming 
to  any  fuch  illegal  by-laws,  rules,  or  orders  ;  he  (hail,  on 
conviction  by  indictment,  in  12  kalendar  months,  be  guilty 
of  felony,  and  tranfported  for  {tven  years,     id* 

XVIII.  Difputes  between  mafter s  and  their  workmen 
in  the  manufacture  of  clocks  and  watches  ->  by 
the  27  G.  2.  c.  7. 

If  any  perfon  employed  by  any  onepractifing  the  trade 
of  clockmaking,  or  watchmaking,  or  any  part  or  branch 
thereof,  to  make,  finifh,  alter,  repair,  or  clean  any  clock, 
watch,  or  part  thereof ;  or  intruited  by  any  perfon  prac- 
tifmg  the  faid  trade  or  trades,  with  any  gold,  filver,  or  other 
metal  or  material,  to  be,  or  that  fhall  be,  in  the  whole  or 
in  part,  wrought  or  manufactured  for  any  part  of  a  clock 
or  watch,  or  any  diamond,  or  other  precious  ftone,  to  be, 
or  that  fhall  be,  fet  or  fixed  in  or  about  any  clock  or  watch, 
fhall  purloin,  imbezil,  fecrete,  fell,  pawn,  exchange,  or 
otherwife  unlawfully  difpofe  of  any  clock,  watch,  gold, 
filver,  or  other  metal  or  material,  or  any  part  thereof,  or 
any  diamond  or  other  precious  ftone,  with  which  he  fhall 
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be  fo  intruded  \  and  fhall  be  thereof  convicted  by  the  oath 
of  the  owner,  or  other  credible  witnefs,  or  confeflion,  be- 
fore one  juftice,  where  the  offence  fhall  be  committed,  or 
the  peribn  fo  charged  fhall  refide,  he  fhall  for  the  firft  of- 
fence forfeit  20  /.  and  if  not  forthwith  paid,  the  juftice  fhall 
commit  him  to  the  houfe  of  correction  or  other  publick 
prifon,  there  to  be  kept  to  hard  labour  for  the  fpace  of  14 
days,  unlefs   the   forfeiture  fhall  be   fooner  paid  ;  and  if 
within  two  days  before  the  expiration  of  the  faid  14  days 
fuch  forfeiture  fhall  not  be  paid,  the  juftice  may  order  him 
to  be  publickly  whipped  at  the  market  place,  or  fome  other 
publick  place  of  the  city,  town,  or  place,  where  he  fhall  be 
committed  ;  and  for  a  fecond,  or  other  fubfequent  offence, 
he  fhall  forfeit  40  /.  in  like  manner,,  and  if  not  paid  forth- 
with, the  juftice  fhall  commit  him  as  aforefaid,  to  be  kept 
to  hard  labour  for  any  time  not  exceeding  three  months, 
nor  lefs  than  one  month,  unlefs  the  forfeiture  fhall  be  fooner  * 
paid  ;  and  if  within  feven  days  before  the  expiration  of  the 
time  for  which  he  fhall  be  committed,  the  forfeiture  fhall 
not  be  paid,  the  juftice  may  order  him  to  be  whipped  in 
like  manner,  twice  or  oftner,  as  to  fuch  juftice  fhall  ap- 
pear reafonable. 

And  if  any  perfon  fhall  buy,  receive,  accept,  or  take  by 
way  of  gift,  pawn,  pledge,  fale,  or  exchange,  or  in  any 
other  manner,  of  or  from  any  perfon  whomfoever,  any 
clock  or  watch,  or  part  thereof,  or  any  gold,  filver,  or  other 
metal  or  material  as  aforefaid,  whether  the  fame,  or  any 
part  thereof,  be  or  be  not  wrought  or  manufactured,  or  any 
fuch  diamond  or  other  precious  ftone,  knowing  the  fame  to 
be  fo  purloined  or  irnbezilled  ;  he  fhall,  on  the  like  convic- 
tion, for  the  firft  offence  forfeit  20  /.  and  if  not  forthwith 
paid,  the  juftice  fliall  commit  him  in  like  manner,  to  be 
kept  to  hard  labour  for  14  days,  unlefs  the  forfeiture  fhall 
be  fooner  paid,  and  if  within  two  days  before  the  expira- 
tion of  the  faid  14  days,  the  faid  forfeiture  fhall  not  be 
paid,  the  juftice  fhall  order  him  to  be  publickly  whipped  as 
aforefaid,  once  or  oftener,'  as  to   fuch  juftice  fhall  appear 
reafonable  ;  and  for  a  fecond  or  other  fubfequent  offence, 
he  fhall  forfeit  40/.  and  if  not  forthwith  paid,  the  juftice 
fhall  commit  him  as  aforefaid,  to  be  kept  to  hard  labour, 
for  any  time  not  exceeding  three  months,  nor  lefs  than  one 
month,  unlefs  the  forfeiture  fhall  be  fooner  paid ;  and  if 
within  feven  days  before  the  expiration  of  the  time  for 
which  he  (hall   be  committed,  the  forfeiture  fhall  not  be 
paid,  the  juftice  fhall  order  him  to  be  publickly  whipped  as 
aforefaid,  twice  or  oftener,  as  to  him  (hall  appear  reafonable. 

And 


And  one  juftice  on  complaint  to  him  made  upon  oath,  of 
any  offence  againft  this  act,  may  iflue  his  warrant  for  ap- 
prehending and  bringing  before  him,  or  before  any  other 
juftice  of  the  fame  place,  the  perfon  fo  charged. 

And  the  conviction  fhall  be  in  this  form, 

Middlefex,XJ  E  it  remembred  that  on  the -day  of — 

to  wit,     _£3  in  the year  of  his  ?najejlys  reigr>9  A.  B. 

was  convitled  before  me   {ox  us) -of  his  majejiys  jujlices 

of  the  peace  for  the  faid  county  of or  for  the r— 

riding  (or  divifton)  of  the  faid  county  of  •        •    >or  for  the 

city,  liberty ,  or  tozun  of in   the  faid  county  of  - 

(as  the  cafe  (hall  be)  of  purloining,  imbezilling,  fecretinv, 
felling,  pawning,  exchanging,  or  unlawfully  difpofmg  of  or 
of  buying,  receiving,  or  taking  to  pawn  (as  the  cafe  fhali 
happen  to  be) (fpecifying  the  refpective  goods,  ma- 
terials or  effects)  the  property  of  CD.  of in  the  county  of 

"  Given  under  my  hand  andfeal  (or  our  hands  and  feals) 

the  day  and  year  aforefaid. 

If  any  perfon  (hall  think  himfelf  aggrieved  by  the  judg- 
ment of  the  juftice,  he  may  appeal  to  the  next  fefiions  ;  in 
which  cafe  the  execution  of  the  judgment  (hall  be  fufpend- 
ed,  the  perfon  fo  convicted  entering  into  a  recognizance  at 
the  time  of  the  conviction,  with  two  fureties,  in  double  the 
fum  adjudged,  to  profecute  the  appeal  with  effect,  and  to 
be  forthcoming  to  abide  the  judgment  and  determination 
of  the  juftices  in  fuch  feffions  ;  and  the  juftices  there  fhall 
hear  and  determine  the  fame,  and  award  fuch  cofts  to  either 
party,  as  to  them  {hall  appear  juft  and  reafonable ;  and  if 
the  judgment  fhall  be  affirmed,  the  appellant  fhall  imme- 
diately pay  the  fum  adjudged,  together  with  fuch  cofts  as 
fhall  by  the  court  be  awarded  ;  or  in  default  thereof,  fhall 
fufFer  the  penalties  as  for  purloining,  imbezilling,  or  re- 
ceiving as  aforefaid. 

The  faid  forfeitures,  after  fatisfaction  made  thereout  to 
the  party  injured,  together  with  fuch  cofts  of  profecution 
as  the  juftice  fhall  judge  reafonable,  fhall  go  to  the  ufe  of 
the  poor  where  the  offender  fhall  refide. 

And  the  juftice  fhall  caufe  the  conviction  to  be  fairly 
written  upon  parchment,  and  tranfmitted  to  the  next  fef- 
fions, there  to  be  filed  and  kept  amongft  the  records. 

And  the  fame  fball  not  be  removed  by  certiorari. 
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XIX.  BiJ pules  between  mafters  and  fervant s  in  huf- 
bandry,  artificers,  handicraftsmen,  miners,  col- 
liers, keelmen,  pitmen,  glaflmen,  porters,  and 
other  labourers  :  by  the  20  G.  2.  c.  19. 

,  By  conftruttion  of  law  upon  the  ftatute  of  the  5  El.  the 
juftices  had  a  power  of  compelling  the  payment  of  the  wages 
which  they  had  rated  and  afleffed  ;  but  the  faid  ftatute  be- 
ing deficient  in  two  material  points,  to  wit,  in  extending 
only  to  fuch  wages  as  fhould  be  rated,  and  to  fervants  in 
husbandry  only;  and  moreover,  there  being  therein  (as 
hath  been  obferved)  no  power  to  admit  the  fervant's  oath 
as  evidence  ;  therefore  by  the  20  G.  2.  c.  19.  it  is  enacted 
as  follows : 

All  complaints,  differences,  and  difputes between  mafters 
ormiftreffes  and  fervants  in  hufoandry  hired  for  a  year  [or  for 
a  lefs  time,  31  G.  2.  c*  li.]  j  or  between  mafters  and  mif- 
treffes  and  artificers,  handicraftfmen',  miners,  colliers,  keel- 
men,  pitmen,  glaflmen,  potters,  and  other  labourers  em- 
ployed for  any  certain  time  or  in  any  other  manner  ;  fhall 
be  determined  (A)  by  one  juftice,  where  the  mafter  or  mif- 
trefs  fhall  inhabit,  altho'  no  rate  or  affeffment  of  wages  has 
been  made  that  year  5  which  juftice  (hall  (B)  examine  on 
oath  any  fuch  fervant  or  other  the  faid  perfons,  or  any  other 
witnelies  touching  fuch  complaint,  and  make  fuch  order 
(C)  for  payment  of  wages,  as  to  him  fhall  feem  juft  and 
reasonable,  provided  that  the  fum  in  queftion  do  not  ex- 
ceed 10/.  with  regard  to  any  fervant,  nor  5  /.  with  regard 
to  any  other  perfons  before  mentioned  ;  and  in  cafe  of  non- 
payment for  11  days,  fuch  juftice  may  iflue  his  warrant  to 
levy  the  fame  by  diftrefs  (D).    f.  1. 

And  by  the  faid  ftatute,  fuch  juftice  on  application  or 
complaint  on  oath  by  any  mafter,  miftrefs,  or  employer  (E)r 
againft  any  fuch  fervant,  artificer,  handicraftfman,  miner, 
collier,  keelman,  pitman,  glaflman,  potter,  or  labourer, 
concerning  any  mifdemeanor,  mifcarriage,  or  ill  behaviour 
in  fuch  his  fervice  or  employment,  may  hear  and  determine 
the  fame  (F),  and  punim  the  offender  by  commitment  (G) 
to  the  houfe  of  correction,  there  to  remain  and  be  corrected, 
and  held  to  hard  labour  not  exceeding  one  kalendar  month, 
or  otherwife  by  abating  fome  part  of  his  wages  (H),  or  by 
difcharging  (I)  fuch  fervant  or  other  the  faid  perfons  from 
their  fervice  or  employment,     f.  1. 

And  in  like  manner,  fuch  juftice,  on  complaint  or  ap- 
plication on  oath  by  any  fuch  fervant  (K),  artificer,  handi- 
craftfman^ 
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■craftfrnan,  miner,  collier,  keelman,  pitman,  gJaflman,  pot- 
ter, or  other  labourer,  againft  fuch  mailer,  miftrefs,  or  em- 
ployer, concerning  any  mifufage,  refufal  of  neceffary  pro- 
vifion,  cruelty  or  other  ill  treatment,  may  fummon  (L) 
fuch  ;n  after,  miftrefs,  or  employer,  to  appear  before  him 
at  a  reafonable  time  to  be  prefixed  in  fuch  fummons  ;  and 
be  {hall  examine  into  the  matter  of  fuch  complaint,  whe- 
ther fuch  mafter,  miftrefs,  or  employer,  {hall  appear  or  not, 
proof  being  made  upon  oath  of  their  being  duly  fummoned  ; 
and  upon  proof  thereof  made  upon  oath,  to  his  fatisfaction, 
may  difcharge  (M)  fuch  fervant,  or  other  perfon  aforefaid, 
from  his  fervice  and  employment,  which  difcharge  (hall  be 
given  under  his  hand  and  feal  gratis,     f.  2. 

If  any  perfon  (hall  think  himfelf  aggrieved  by  fuch  de- 
termination, order  or  warrant  of  fuch  juftice  (except  any 
order  of  commitment)  he  may  appeal  to  the  next  feffions, 
who  may  award  cofts  to  either  party,  not  exceeding  40  s. 
to  be  levied  by  diftrefs,  in  manner  before  mentioned,   f.  5. 

And  no  certiorari  {hall  iilue  to  remove  any  proceedings 
kereupon.    f.  6. 

Note  5  The  words  in  the  aforegoing  ftatute  [and  other  la- 
bourers^ employed  for  any  certain  time^  or  in  any  other  man- 
ner] are  very  general  and  comprehenfive,  but  yet  perhaps 
ought  not  to  be  underftood  without  fome  limitation  ;  efpe- 
ciallyit  feemeth  not  neceffary  to  extend  them  to  any  of  the 
workmen  in  the  woollen,  linen,  cotton,  iron,  leather,  furr, 
hempen,  or  other  manufactures  herein  before  fpecified,  be- 
caufe  the  law  hath  provided  other  methods  of  proceeding 
therein,  and  particularly  becaufe  the  ftatute  of  (he  22  G.  2. 
which  is  fubfequent  to  this  ftatute,  takes  no  notice  of  this 
ftatute,  but  makes  divers  regulations  in  the  aforefaid  in- 
ftances,  which  if  this  ftatute  had  been  fuppofed  to  extend 
unto  them,  would  have  been  fupernuous  and  impertinent. 
And  with  lefs  reafon  may  the  word  labourers  feem  to  ex- 
tend to  footmen,  coachmen,  carriers,  and  fuch  like  ;  but 
from  the  company  with  which  it  is  ranked,  to  wit,  miners, 
colliers,  keelmen,  and  the  like,  it  feems  moft  properly  to 
fignify  fuch  perfons,  not  being  brought  up  to  or  em- 
ployed in  trades,  as  procure  their  fuftenance  by  bodily  la- 
bour. 

XX.  Shipmafters  and  their  feamen. 

By  the  2  G.  2.  c.  36.  It  fhall  not  be  lawful  for  any 
mafter  of  a  {hip  bound  to  parts  beyond  fea,  to  carry  any 
{eaman  or  mariner,  except  his  apprentices,  to  fea,  with- 
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out  firft  agreeing  with  them  for  their  wages,  which  agree* 
ment  {hall  be  made  in  writing,  declaring  what  wages  each 
feaman  is  to  have  refpectively,  during  the  whole  voyage, 
or  for  the  time  he  fhall  fhip  himfelf  for ;  and  alfo  to  ex- 
prefs  the  voyage  for  which  the  mariner  was  fhipt,  to  per- 
form the  fame,  and  to  be  figned  by  both  parties  ;  on  pain 
that  the  mafter  fhall  forfeit  5  /.  for  every  fuch  feaman  to 
Greenwich  hofpital,  to  be  recovered  on  oath  of  one  witnefs, 
before  one  juftice,  who  mall  iilue  his  warrant  to  bring  fuch 
mailer  before  him  ;  to  be  levied  by  diftrefs  ;  and  if  no  dif- 
trefs  can  be  found,  to  be  committed  to.  gaol  till  he  mall 
pay  the  fame. 

Such  mariner  fhall  alfo  fign  the  agreement,  in  3  days 
after  he  is  entred  on  board. 

And  if  any  mariner  fhall  defert,  or  refufe  to  proceed  on 
the  voyage,  or  fhall  defert  beyond  the  feas,  after  he  fhall 
have  figned  fuch  agreement,  he  mall  forfeit  to  the  owner  of 
the  fhip  tne  wages  due  to  him. 

And  if  any  mariner  fhall  defert  or  ahfent  himfelf,  after 
he  hath  figned  fuch  contract;  on  application  of  the  mafter, 
or  owner  of  the  fhip,  to  one  juftice,  he  fhall  iftue  his  war- 
rant to  apprehend  fuch  mariner :  And  if  he  fhall  refufe  to 
proceed 'on  the  voyage,  and  fhall  not  give  a  fufficient  rea- 
fon  for  fuch  refufal,  then  to  be  committed  to  the  houfe  of 
correction,  to  be  kept  to  hard  labour,  not  exceeding  30 
days,  nor  lefs  than  14  days. 

And  if  any  mariner  fhall  abfent  himfelf  from  the  fhip, 
without  leave  of  the  mafter,  or  other  officer  having  charge 
of  fuch  (hip,  he  fhall  for  every  day's  abfence  forfeit  two 
days  pay  to  Greenwich  hofpital. 

And  if  any  mariner,  not  entring  into  the  king's  fervice, 
fhall  leave  the  fhip  before  he  fhall  have  a  difcharge  in  wri- 
ting by  the  mailer,  he  fhall  forfeit  one  month's  pay,  to  be 
recovered  and  difpofed  of  as  hereafter  is  mentioned. 

And  the  matters  fhall  pay  the  mariners  their  wages,  if  de- 
manded, in  30  days  after  the  fhip's  being  entred  at  the 
cuftom  houfe  (unlefs  there  is  a  covenant  to  the  contrary), 
or  at  the  time  they  fhall  be  difcharged,  which  fhall  firft 
happen,  deducting  the  penalties  of  this  act: :  on  pain  of  pay- 
ing to  each  mariner  that  fhall  be  unpaid,  20  s,  above  his 
wages    to  be  recovered  as  the  wages. 

But  no  mariner  by  entring  into,  or  figning  fuch  agree- 
ment, fhall  be  deprived  of  any  means  for  recovery  of  wages, 
which  he  may  now  ufe  :  And  the  mafter  fhall  be  obliged 
to  produce  the  contract,  and  not  the  mariner. 

And 


And  the  mafter  fhall  deduct  out  of"  the  wages  all  the  pe- 
nalties of  this  act,  and  enter  the  fame  in  a  book,  an  J  make 
oath,  if  required,  to  the  truth  thereof;  which  book  fhall  be 
figned  by  the  mafter,  and  two  principal  officers  of  the  (hip  : 
which  forfeitures  (except  forfeiture  of  wages  to  the  owner 
on  dcfertion,  or  refufing  to  proceed  on  the  voyage)  fhall  be 
applied  to  Greenwich  hofpital,  to  be  paid  to  the  officer  in  any- 
port  who  collects  the  6  d.  a  month  deducted  out  of  Aa- 
mens  wages,  for  the  ufe  of  the  hofpital ;  which  officer  (hall 
have  power  to  adminifter  an  oath  to  fuch  mafter,  touching 
the  truth  of  fuch  penalties.  " 

The  mafter  deducting  the  faid  penalties,  and  not  paying 
them  over  in  three  months,  fhall  forfeit  treble  to  the  faid 
hofpital ;  to  be  recovered  as  any  penalties,  for  not  duly 
paying  the  bd.  a  month. 

Neverthelefs,  this  aft  fhall  not  debar  any  feaman  from 
entring  into  the  king's  fervice,  nor  fliali  he  forfeit  his 
wages  in  that  cafe,  nor  fhall  fuch  entry  be  deemed  a  de- 
fcrtion. 

Note,  the  faid  aft  at  firft  was  but  temporary,  and  con- 
tinued from  time  to  time;  but  by  the  %Q.  3.  c.  31.  it  is 
made  perpetual,  and  extended  to  his  majesty's  colonies  in 
America  ;  the  penalties  there,  to  Greenwich  hofpital,  to  be 
paid  to  fuch  perfon  as  the  commiffioners  of  the  admiralty 
fhall  direct :  mafter  deducting,  and  not  paying  the  fame  in 
3  months,  fhall  forfeit  treble,  to  the  faid  hofpital. 

XXL  'Taylors  and  their  workmen  within  the  hills, 

By  the  7  G.  Jl.  1.  c.  13.  All  contracts  by  or  between 
journeymen  taylors  within  the  bills,  for  advancing  their 
wages,  or  leftening  their  hours  of  work,  fhall  be  void;  and 
perfons  entring  into  fuch  agreement,  fhall  on  conviction  in 
3  months,  on  oath  of  one  witnefs,  before  two  juftices,  be 
committed  to  the  gaol  or  houfe  of  correction  for  any  time 
not  exceeding  two  months. 

And  the  feffions  from  time  to  time,  upon  application  to 
them  made,  (hall  appoint  the  wages  and  hours  of  work; 
which  all  taylors  and  their  workmen  fhall  obferve,  on  pain 
of  imprifonment  by  fuch  juftices  for  any  time  not  exceed- 
ing two  months,  on  profccution  in  fix  days. 

And  if  any  journeyman  taylor  fhall  depart  from  his  fer- 
vice before  the  end  of  his  term,  or  before  his  work  be  fl- 
nifhed,  or  fhall  refufe  to  enter  into  work,  unlefs  for  caure 
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to  be  allowed  by  two  juftices,  he  fhall  be  fent  to  the  houfe 
of  correction  not  exceeding  two  months. 

Taylors  allowing  greater  wages  than  fo  limited,  fhall 
forfeit  5  /.  on  conviction  in  three  months,  half  to  the  in- 
former, and  half  to  the  poor;  and  journeymen  taking 
greater  v/ages,  fhall  be  fent  to  the  houfe  of  correction  not 
exceeding  two  months. 

Perfons  aggrieved  by  any  order  of  two  juftices,  may  ap- 
peal to  the  next  feffions,  giving  fix  days  notice  ;  and  the  fef- 
fions may  award  cofls  to  either  party. 


XXIL  Shoemakers  and  their  workmen  within  the  hills. 

By  the  9  G.  c,  27.  If  any  journeyman  fhoemaker  within 
the  bills  of  mortality,  fhall  he  accufed  by  his  mafter  of  pur- 
loining any  fhoes  or  other  wares  or  materials,  one  juftiee 
where  the  offence  fhall  be  committed,  or  the  offender  fhall 
inhabit,  on  oath  of  fuch  offence,  may  fumrnon  the  party, 
or  iffue  his  warrant  to  apprehend  him  ;  and  if  the  fame  is 
proved  before  him  by  confeffion,  or  oath  of  one  witnefs,  he 
fhall  award  fati^faclion  for  damages  and  charges,  and  levy 
the  fame  by  didrefs;  and  for  want  of  fufficient  diftrefs, 
fhall  caufe  the  offender  to  be  whipped  where  the  offence 
was  committed  ;  and  for  a  fecond  or  other  offence,  he  fhall 
commit  him  to  the  houfe  of  correction,  not  exceeding  one 
month,  nor  lefs  than  14  days. 

And  every  perfon  who  fhall  buy,  receive,  or  take  in 
pawn  the  fame,  fhall  be  fubjecl:  to  the  fame  punifhment. 

And  two  juftices  on  complaint  on  oath,  may  iffue  their 
warrant  for  iearching  in  the  day  time  for  goods  fo  purloined, 
and  break  open  doors,  and  every  perfon  hindring  fuch 
fearch  fhall  forfeit  10/.  to  him  who  fhall  fue  in  two  months ; 
and  if  fuch  goods  fhall  be  found,  they  fhall  reftore  them 
to  the  owner,  and  caufe  the  offender  to  make  fatisfia&ion 
for  the  damages  and  charges,  as  aforefaid. 

And  every  perfon  retained  by  one  mailer,  who  fhall  fufr 
fer  himfelf  to  be  retained  by  any  other,  before  he  hath 
finifhed  his  work,  fhall,  on  conviction  on  oath  of  one  wit- 
neYs,  before  one  juftice,  be  fent  to  the  houfe  of  correction 
not  exceeding  one  month. 

Perfons  aggrieved,  may  appeal  to  the  next  feflions,  giv- 
ing 8  days  notice. 

XXIIh 


XXIII.   How  far  the  mafter  is  anfwerahle  for  tty 
fervant, 

i.  The  mafter  is  indictable  for  a  nufance  done  by  his 
fervant  j  as  for  throwing  dirt  in  the  highways.  L.  Raynu 
264. 

But  neverthelefs  it  feemeth,  that  the  fervant  alfo  is  in- 
dictable ;  for  Mr.  Hawkins  fays,  that  a  fervant  is  not  ex- 
cufed  the  commiffion  of  any  crime,  by  the  command  or 
coertion  of  his  mafter.      1  Haw.  3. 

2.  If  goods  are  delivered  to  the  fervant  of  a  carrier,  and 
the  goods  are  loft,  an  action  lies  againft  the  mailer.  Wood 
I.  1.  c.  6, 

3.  A  fervant  with  a  cart,  ran  againft  another  cart, 
wherein  was  a  pipe  of  faek,  and  overturned  the  cart  and 
fpoiled  the  fack }  an  action  lies  againft  the  mafter.  2  Salk, 
441. 

4.  M.  1  o  W.  Jones  and  Hart.  A  pawnbroker's  fervant 
took  a  pawn ;  the  pawner  came  and  tendred  the  money 
to  the  fervant ;  he  faid  he  had  loft  the  goods  ;  upon  this 
the  pawner  brought  an  action  againft  the  mafter  5  and  it 
was  held  well.     2  §a]lk\  441. 

5.  H.8  G.  Mead  and  Hammond.  Tr^e  plaintiff',  accord- 
ing to  the  common  courfe  of  dealing,  delivered  to  the  de- 
fendant's fervant  an  ingot  of  gold  to  aflay ;  and  it  not  being 
returned,  he  brought  an  action  againft  the  mafter.  And  * 
Pratt  Ch.  J.  directed  the  jury,  that  the  delivery  to  the  fer- 
yant  was  fufEcient  to  maintain  the  action  againft  the  mafter, 

on  proving  a  fubfequent  demand  and  refufal ;  fo  the  plain- 
tiff had  a  verdict.     Str.  505. 

6.  M.  8  G.  Carey  and  Webfter.  The  defendant  was  a 
clerk  of  the  Soutb-fea  company,  and  took  in  payments. 
The  plaintiff" paid  him  600  /.  and  he  paid  it  over  to  the  com- 
pany. And  by  Pratt  Ch.  J.  No  action  in  this  cafe  lies 
againft  the  fervant.  If  he  had  not  paid  it  over9  the  plaintiff 
would  have  had  his  option,  either  to  charge  him  or  the 
company  ;  as  in  the  common  cafe  of  payment  to  a  gold- 
fmith's  fervant,  who  doth  not  carry  it  to  the  account  of  his 
mafter,  the  party  hath  an  election  to  go  againft  either ;  he 
may  charge  the  fervant,  becaufe  till  the  money  is  paid  over, 
the  fervant  receives  it  to  his  ufe ;  or  he  may  pafs  by  the 
fervant,  and  make  his  demand  upon  the  mafter,  becaufe 
the  payment  to  the  fervant  is  made  in  confidence  or*  the 
credit  given  him  by  the  mafter.     Str,  480. 

A.  Corn^ 
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A.    Complaint  of  a  Servant  for  wages  ;  on  the  20 
G.  2.  c.  19.  and  31  G.  2.  c.  11. 

Weftmorland.  'TH  H  E  information  and  complaint  of  A.  S. 

J[      late  of in  the  county  aforefaid, 

hufiandman,  exhibited  before  me  J.  P.  efguire,  one  of  his  ma - 

jejlfs  jujlicei  of  the  peace  for  the  f aid  county,  the day 

of  • in  the  year  -. who  on  his  oath  faith, 

That  at  Whitfuntide  laji  he  was  hired  by  A .  M.  of afore- 

faid  in  the  county  afar ef aid,  to  be  his  fervant  in  hufbandry  for  the 
term  of  one  half  year  [or  as  the  cafe  {hall  be]  for  the  wages 

cf That  he  the  faid  A.  S.  hath  duly  performed  the  faid 

fervice  ;  and  that  he  the  faid  A.M.  refufefh  to  pay  to  him  the 
faid  A.  S.  the  wages  jifily  due  unto  him  for  the  faid  fervice  : 
And  thereupon  he  the  faid  A.  S.  prayeth  that  jujlice  may  be 
done,  and  that  the  faid  A.  M.  may  be  fummoned  before  me 
the  jujlice  afore] aid,  to  anfwer  unto  the  Ja'id  complaint. 

Before  me.  A.  S, 

J.  P.    ' 

B.     Summons  of  the  matter  thereupon. 

To  the  conftable  of in  the  faid 


Weftmorland.  Coumy 

WHEREAS  information  and  complaint  hath  been  made 
unto  me one  of  his  majeflys  jujlices  of  the  peace 

in  and  for  the  faid  county,  upon  the  oath  of  A.  S.  late  of ■ 

m  the  faid  county,  hufbandman,  that  at  Whitfuntide  lafl  he  the 

faid  A.  S.  was  hired by  A.  M.  of afore  faid  in  the  county 

aforefaid,  to  be  his  fervant  in  hufbandry  for  the  term  of 

for  the  wages  of —  And  that  he  the  faid  A.  S.  hath  duly 

performed the  faid  fervice  ;  And  that  he  the  faid  A.M.  doth 
refufe  to  pay  to  him  the  faid  A .  S .  the  wages  jujlly  due  unto 
him  for  the  faid  fervice :  Thefe  are  therefore  to  command  you 

forthvjith  to  fummon  the  faid  A.  M.  to  appear  before  me  at 
• 1  in  the  faid  county,  on the  ■  day  of  this 

yfefent  month  of- at  the  hour  of in  the  after- 
noon of  the  fame  day,  tojhew  caufe  why  the  faid  wages  fhould  not 
be  paid.      And  be  you  then  there  to  certify  what  you  /hall  have 

done  in  the  prenvffes.    Given  under  my  hand  andfeal  the - 

day  of in  the  ■  year  of  the  reign  of 
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C.     Order  for  payment  of  the  fame. 

Weftmorland.  TTTTHEREAS  information  and  com- 

V  V     plaint  hath  been  made  unto  ?ne 

one  of  his  majejlfs  jujlices  of  the  peace  in  and  for  the  faid coun- 
ty,  upon  the  oath  of  A.  S.  of in  the  faid  county ',  hujband- 

man,  that  at  Whitfuntide  loft  he  the  faid  A.  S.  was  hired  by 

A.  M.  of in  the  faid  county ,  hujbandman,  to  beafervant 

in  hujbandry,  to  and  with  him  the  faid  A.  M.  for  the  fpace 
of  ^  [or,    artificer,  glajfman,    pitman,    labourer,    or 

otherwife  as  the  cafe  (hall  be  J  and  that  he  the  faid  A.  S. 
hath  duly  performed  the  faid  fervice  ;  and  that  he  the  faid 
A.M.  doth  refufe  to  pay  to  him  the  faid  A.  S.  the  wages  j  lift  ly 
due  unto  him  for  fuch  fervice  as  aforefaid;  And  whereas  the 
faid  A.  M.  having  appeared  before  me,  in  purfuance  of  my 
fummons  for  that  purpofe,  hath  not  proved  to  me,  that  the  faid 
wages  have  been  duly  paid  unto  him  the  faid  A.  S.  as  aforefaid, 
nor  hath  Jhewedto  me  any  juft  caufe  why  the  faid  wages  fiou/d 
not  be  paid,  and  hath  not  paid  the  fame  :  [Or,  And  whereas 
it  appears  to  me,  upon  the  oath  of  A.  C.  conftable  of 
aforefaid,  that  he  the  faid  A.  C.  by  virtue  of  my  precept  to 
him  directed,  did  duly  fummon  the  faid  A.  M,  to  appear  be- 
fore me  at  a  certain  time  and  place  therein  prefixed,  to  Jhew 
caufe  why  the  faid  wages  Jhould  not  be  paid ;  and  the  faid 
A.  M.  hath  neglecled  to  appear  according  to  the  faid  fummons, 
and  hath  not  Jhewed  any  caufe  as  aforefaid]  I  therefore  having 
duly  examined  into  the  truth  and  matter  of  the  faid  complaint y 
and  upon  due  conft 'deration  had  thereof,  do  hereby  adjudge,  de- 
termine, and  order,  that  he  the  faid  A.  M.  upon  due  notice 
hereof,  do  pay  or  caufe  to  be  paid  to  him  the  faid  A.  S.  the 

fum  of which  appears  to  me  to  be  juft  and  reafonabJe 

to  be  paid  by  him  the  faid  A.  M.  to  him  the  faid  A.  S.  as  and 
for  his  wages  as  aforefaid.  Given  under  my  hand  and  feal 
(he day  of  — in  the  — *— — year  of  the  reign  of « 

D.     Warrant  of  diftrefs  for  the  fame. 
Weftmorland.  <    To  the  conflable  of . 

WHEREAS   A.  S.of  - in  the  faid  county, 
hujbandman,  hath  complained  unto  me  —         ■  one 
of  his  majefty  s  juftices  of  the  peace  in  and  for  the  faid  county, 

that  A.  M.  of in  the  faid  county,  hujbandman,  hail? 

refufed  to  pay  unto  him  the  faid  A.  S.  the  wages  juft  ly  due  unto 

him  for  fervice  in  hufbandry  truly  and  faithfully  performed 

ly  him  the  faid  A.  S.  to  him  the  faid  A.  M.  [Or,  as  the  cafe 

3  M 
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fhall  be]  And  whereas  the  faid  A.  M.  having  appeared  befrrs 
me  in  purfuance  of  my  fummons  for  that  purpofe,  hath  not 
proved  to  me  that  the  f aid  wag  ?s  have  been  pat,  I  to  him  the f aid 
A.  S.  as  aforefaid,  and  hath  not  Jh ewe d  any  j  if  I  caufe  why 
the  fame  Jhould  not  he  paid  [Or,  And  whereas  the  fa  id 
A.  M.  hath  been  duly  fumrnoned  by  me  to  Jhew  caufe  to  me  why 
the  faid  zvages  jhould  not  be  paid,  but  he  the  faid  A.  M, 
hath  neglecled  to  appear  according  to  thk  faid  Jummons,  and 
hath  not  jhewed  any  caufe  as  aforefaid]  I  therefore  the  faid 

juflice,  upon  due  confederation  bad  thereof  on  the day 

of U.  now  lajl  pajl,  by  writing  under  my  hand  and  fal, 

did  thereupon  determine  and  order,  that  be  the  faid  A.  M. 

JJ)0uld  pay   to  him  the  faid  A,  S.  the  fum  of  — which 

appeared  to  me  to  be  jufl  and  reafonable  to  be  paid  by  him  the 

faid  A.  M.  to  him  the  faid  A.  S.  as  and  for  his  wages  as 
aforefaid ;   And  whereas   it  appears  to  me,  that   he  the  faid 

A.  M.  on  the  faid  ■ day  of now  lafl  pajl,   had  due 

notice  of  my  faid  order,  and  that  due  demand  of  the  faid  fum 
of was  then  made  of  him  the  faid  A.M.  by  him  the 

faid  A.  S.  but  that  he  the  faid  A,  M.  did  not  then  pay,  nor 
hath  yet  paid  the  fame,  nor  any  part  thereof-,  Thefe  are 
therefore  to  command  you  to  make  difirefi  of  the  goods  and  chat- 
tels of  him  the  faid  A.M.  and  if  within  the  fpace  of  [four] 
days  next  after fuch  diflrefs  by  you  made,  the  faid  fum  of — — 
together  with  the  reafonable  charges  of  taking  and  keeping  the 

faid  diflrefs,  fiall  not  be  paid,  that  then  you  do  fell  the  faid 

goods  and  chattels  fo  by  you  dijlraincd,  and  cut  of  the  money 

arifing  by  the  fale  thereof,  that  you  pay  the  faid  fum  of 

unto  him  the  faid  A.  S.  returning  the  overplus  upon  demand 
unto  him  the  faid  A.  M.  the  reafonable  charges  of  taking, 
keeping,  and  felling  the  faid  dijlrefs,  being  thereout  firjl  de- 
duced.    Given  under  my  hand  and  feal  the  — : —  day  of 

» in  the •  year . 

E.     Complaint  of  a  matter  againft  a  fervant  for 
mifbehaviour  on  the  20  G.  2.  c.  19. 

Weflmorland.  "FJ  E  **  remembred,  that  this day  of r 

J3  in  the  year A.M.  of in  the 

county  aforefaid,  hufbandman,  complaineth  and  maketh  oath,  be- 
fore ?ne  J.  P.  efquire,  one  of  his  majefly  s  juflices  of  the  peace  in  and 

for  the  faid  county,  that  A.  S.  late  of aforefaid  in  the 

county  aforefaid,  fervant  in  hujbandry  to  him  the  faid  A.  M. 
hath  in  his  faid  fervice  [or,  employment]  been  guilty  of  divers 
mifdemeanors,  mifcarriages,  and  ill  behaviour,  towards  him 
the  faid  A.  M.  and  particularly  [as  the  cafe  fhall  be]  ; 

and 


and  thereupon  he  the  faid  A.  M.  prayeih  that  jujlice  may 

be  done. 

Before  me  A.  M. 

J.  P. 

F.     Warrant  for  the  fervant'  thereupon* 
Weftmorland.  \      To  the  conftable  of . 

WHEREAS   information  and  complaint  hath  been 
made  unto  ?ne one  of  his  majejly's  juftices  of 

the  peace,  in  and  for  the  faid  county,  upon  the  oath  of  A.  M. 
of in  the  faid  county,  hufoandman,  [artificer,  labou- 
rer, or  as  the  cafe  fhall  be]  that  A.  S.  late  of afore- 
faid in  the  county  aforefaid,  fervant  in  hufbandry  [or  as  the 
cafe  {hall  be]  to  him  the  faid  A.  M.  hath  in  his  faid  fer via 
[or,  employment]  been  guilty  of  divers  mifdemeanors,  mifcar- 
riages,  and  ill  behaviour,  towards  him  the  faid  A.  M.  and 
particularly  [as  the  Cafe  fhall  be]  ;  Thefe  are  therefore  to 
command  you  forthwith  to  bripg  the  faid  A.  S.  before  me  to 
anfwer  unto  the  faid  complaint,  and  to  be  further  dealt  ivith 

according  to  law.     Given  under  my  hand  and  fa!,  the > 

day  of in  the  <  year  of  the  reign  of . 

G.     Commitment  of  the  fervant  thereupon  to  the 
houfe  of  correction. 

f   To  the  conftable  of in  the  faid 

Weftmorland.  <    county,  and  to  the  keeper  of  the  houfe 
C    of  correction  at in  the  faid  county. 

WHEREAS  information   and  complaint   hath  been 
made  — (the  fame  as   above,  reciting  the 

complaint)  And  whereas  in  purfuance  ofthejlatute  in  that  cafe 
made  and  provided,  I  have  duly  exa?nined  the  proofs  and  alle- 
gations of  both  the  faid  parties,  touching  the  matter  of  the  faid 
complaint,  and  upon  due  confederation  had  thereof,  have  ad- 
judged and  determined  that  he  the  faid  A.  O.  hath  in  his  fer- 
vice as  aforefaid  been  guilty  of  divers  mifdemeanors,  mifcar ria- 
ges, and  ill  behaviour,  towards  him  the  faid  A.  M.  and  par- 
ticularly [here  fet  forth  the  fpecial  offence  or  offences]  : 
Thefe  are  therefore  to  command  you  the  faid  conftable  forthwith 

to  convey  the  faid  A.  S.  to  the  faid  houfe  of  cor  reel  ion  at 

aforefaid,  and  to  deliver  him  to  the  keeper  thereof,  together 
with  this  warrant :  And  I  do  hereby  command  you  the  faid 
keeper  to  receive  the  faid  A.  S.  into  your  cujlody  in  the  faid 
houfe  of  cornelian,  there  to  remain,  and  be  corrected,  and  held 
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to  hard  labour,  for  the  fpate  of  one  kalendar  month  [or  for  a 
lefler  time]  from  the  date  hereof.  And for  your  fo  doing,  this 
fnall  be  your  fufficient  warrant.     Given  under  my  hand  and 

feal,  the day  of  — —  in  the year  of  the 

reign  of  '• . 

H.     Or  otherwife  he  may  be  punifhed  by  abate- 
ment of  wages,    as  follows  : 

H  E  fame  as  above  to  the  end  of  the  adjudication : — 

/  do  therefore  hereby  order,  as  a  punijhment  for  the  [aid 

offence  [or,  offences~\  that  the  f aid  A.  S.  Jhall  abate  from  his 

wages  to  be  paid  io  him  by  the  f aid  A.  M.  the  fum  of- 

and  do  hereby  dif charge  the  faid  A.  M.  from  the  payment  of 

the  f aid  fum  of as  part  of  the  wages  of  him  the  faid 

A.  S.     Given  under  my  hand  and  feal  the .  day  of 

»        —  in  the year  — >. 

I.     Or  otherwife  he  may  be  difcharged,  thus  : 

*■             /  do  therefore  hereby  order,  as  a  punijhment  for  the 
faid  offence  [or,  offences']  that  the  faid  A.  S.  be  difcharged,  and 
do  hereby  dij charge  him  the  faid  A.  S.  from  his  faid  fervice 
[or,  employment]  and  the  faid  A.  M.  from  keeping  him  the 
faid  A.  S.     Given  under  my  hand  and  feal  the  >  day 

of in  the year » 

K.     Complaint  of  a  fervant  againfl  the  matter,  for 
ill  ufage-,  on  the  20  G.  2.  c.  19. 

Weftmorland.T)  E   it  remembred,  that  this day 

J*J  of in  the  year  ■  A.  S.  of 

■■  in  the  county  aforefaid,  hujbandman,  [labourer,  5cc.J 

complaineth  and  maketh  oath,  before  me  J.  P.  efquire,  one  of 
his  majejlys  jujlices  of  the  peace  in  and  for  the  faid  county, 
that  at  Michaelmafs    lafl  he  the  faid  A.  S.  was  hired  by 

A.M.    of — ■ aforefaid  in   the   county    aforefaid,    huj- 

bandman,  to  be  fervant  in  hufbandryto  him  the faid  A.  M.  for 

the  fpace  of [or,  as  the  cafe  {hall  be]  ;  And  that  he 

the  faid  A.  S.  did  accordingly  at  Michaelmafs  lafl  as  aforefaid 
enter  upon,  and  afterwards  until  this  prefent  time  hath  conti- 
nued, and  doth  continue,  in  the  faid  fervice  [or,  employment]  ; 
And  that  he  the  faid  A .  M.  during  the  faid  fervice,  hath 
miffed  him  the  faid  A.  S.  and  particularly  [here  fet  forth  the 
fpecial  offences]  ;  And  thereupon  he  the  Jaid  A.  S.  prayeth 
that  jufiice  may  be  done  in  the  premiffes. 

.Before  me  A.  S. 

j.  p. 


L.     Summons  of  the  mailer,  on  complaint  of  tbe 
fcrvant,  for  ill  ufage  -,  on  the  20  G.  2.  c.  19. 

Weftmorland.    >    To  the  conftable  of . 


WH  E  R  E  A,  S  complaint  hath  been  made  unto  me . 
one  of  his  majeftys  jujlices  of  the  peace  in  and  for  the 

faid  county,  upon  the  oath  of  A.  S.  of in  the  f aid 

county,  hufbandman,    {labourer,    &c]    that  at   Michaehnafs 

laft  he  the  faid  A.  S.  was  hired  by  A.  M.  of afore  - 

faid  in  the  faid  county,  hufbandman,  to  be  fervant  in  hufban- 

dry  is  him  the  faid  A.  M.  for  the  fpace  of [or,    as 

the  cafe  {hall  be]  and  that  he  the  faid  A.  S.  did  accordingly 
at  Michaelmafs  lajl  as  aforefaid  enter  upon,  and  afterwards  until 
this  pre fent  time  hath  continued,  and  doth  continue  ,  in  the  faid 
fervice  [or  employment]  :  And  that  he  the  faid  A.  M.  during 
the  faid  fervice  hath  mifufed  him  the  faid  A.  S.  [refufed  ne- 
ceffary  provifion,  been  guilty  of  cruelty  or  other  ill  treatment, 
mentioning  the  particulars]  Thefe  are  therefore  to  require  you 
in  his  majejlysname,  tofummon  the  faid  A.  M.  to  appear  before 

me  on mxt,  at  the  hour  of in in  the  faid 

county,  at  the  hour  of in  the  afternoon  of  the  fame  dpy, 

to  anfwer  unto  the  faid  complaint.  And  be  you  then  there  to 
certify  what  you  /hall  have  done    in    the   execution   hereof. 

Given  under  my  hand  and  feal  the  — -  day  of in  the  \ 

— —  year  — — . 

M.     Difcharge  of  the  fervant  thereupon, 

TH  E  fame  as  before  to  the  end  of  the  complaint,— 
And  whereas  the  faid  A.  M.  in  purfuance  of  my  fun:  - 
nuns  for  that  purpofe  hath  appeared  before  me,  to  anfwer  unto 
the  faid  complaint,  but  hath  not  proved  that  he  is  not  guilty 
ef  the  faid  complaint  and  charge  ;  but  on  the  contrary  it  hath 
been  fully  and  duly  proved  before  me.,  that  he  the  faid  A.  M. 
hath  mifufed  him  the  faid  A.  S.  in  his  fervice  as  aforefaid, 
and  particularly  [here  fet  forth  the  fpecial  ofFence  or  of- 
fences] ;  [Or,  And  whereas  it  appears  to  me  upon 

the  oath  of  A.  C.   conflable  of aforefaid,  that  he  the 

faid  A.  C.  by  virtue  of  my  precept  to  him  direcled,  did  duly 
fummon  him  the  faid  A.  M.  to  appear  before  me  at  a  reafn- 
able  time  therein  prefixed,  to  anfwer  unto  the  faid  complaint, 
mid  he  the  faid  A.M.  hath  negleded  to  appear  according  to 

the 
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ifte  faid  fummons]  :  I  do  therefore  hereby  order,  in  purfuance 
of  thejlatute  in  that  cafe  made,  that  he  the  J aid  A.  S.  be  dif- 
charged,  and  do  hereby  dij charge  him  the  f aid  A.  S.  from  his 
faid  fervice  [or,  employment.]  Given  under  my  hand  and feat, 
the day  of in  the  year . 


&efffon& 


Different  be- 
tween geieralj 
quarter,  aid 
fpecial  fefions. 


Seflion,  what.    i.  rp  H  E  feffions  of  the  peace  is  a  court  of  record,  ho!- 

X     den  before  two  or  more  juftices,  whereof  one  is 

of  the  quorum,  for  execution  of  the  authority  give  them 

by  the  commiffion  of  the  peace,  and  certain  ftatutes  and  acls 

of  parliament.     Dalt.  c.  185. 

2.  It  feems  that  the  general  feffions,  and  quarter  feffions, 
are  not  fynonymous ;  but  that  the  quarter  feffions  are  a 
fpecies  only  of  the  general  feffions,  and  that  fu'ch  feffions 
only  are  properly  called  general  quarter  feffions,  which  are 
holden  in  the  four  quarters  of  the  year,  in  purfuaiice  of  the 
ftatute  of  the  2  H.  5.  and  that  any  other  feffions  holden  at 
any  other  time  for  the  general  execution  of  the  juftices  au- 
thority, which  by  the  faid  ftatute  they  are  authorized  to  hold 
oftner  than  at  the  times  therein  fpecified,  if  need  be,  may 
be  properly  called  general  feffions,  and  that  thofe  holden  on 
a  fpecial  occafion  for  the  execution  of  fome  particular  branch 
of  their  authority,  may  properly  be  called  fpecial  feffions. 
2  Haw.  42. 

3.  By  the  12  R.  2.  c.  10.   The  juftices  fhall  keep  their 
the  feffiom  fliall  feffionS  in  every  quarter  of  the  year  at  leaft,  and  by  three 

pt*  days,  if  need  be;  on  pain  of  being  puniihed  according 

to  the  difcretion  of  the  king's  council,  at  the  fuit  of  every 
man  that  will  complain. 

And  by  the  2  H.  5.  Jl.  \.  c.  4.  the  particular  time  in 
every  quarter  of  the  year  mail  be  as  follows  ;  to  wit,  in  the 
firft  week  after  the  feaft  of  St.  Michael,  in  the  firft  week 
after  the  Epiphany,  in  the  firft  week  after  the  claufe  of 
1  Eafter,  and  in  the  firft  week  after  the  tranflation  of  St. 
Thomas  the  martyr  ;  and  more  often  if  need  be. 

Except  in  Middlefex  ;  where  the  juftices  fhall  keep  their 
feffions  twice  in  the  year  at  leaft ;  and  more  often  (if  need 
be)  for  any  riot  or  forcible  entry.      14  H.  6.  c.  4. 

The  ftricl,  regular  expofition  of  the  abovefaid  ftatute 

of  the  2  H.  5.  is,  that  if  the  feaft  day  fall  upon  the  funday, 

7  the 


At  what  time 


the  feffions  fhall  beheld  in  the  week  following,  and  not  the 
fame  week.     2  H.  H.  49. 

Yet  it  is  very  plain,  that  the  quarter  feffions  are  varioufiy 
held  in  feverai  counties,  fome  at  one  day,  and  fome  at  an- 
other, yet  it  hath  been  ruled,  that  thefe  are  each  of  them 
good  quarter  feffions  within  the  feverai  a£ts  that  relate  to 
quarter  feffions;  for  thefe  a<5ts,  efpecially  the  2  //.  5.  is 
only  directive  and  in  the  affirmative,  and  therefore,  tho' 
the  feffions  are  held  on  another  day,  according  to  the  gene- 
ral dire&ion  of  the  12  R.  2.  yet  they  are  quarter  feffions. 
2  H.  H.  50. 

4.  There  is  no  determination  by  any  ftatute,  of  any  par-  Where  the  fef- 
ticular  place  for  the  feffions  to  be  kept,  fo  it  be  within  the  J0"5  ftaU  be 
county.  And  if  a  place  within  the  country  be  incorporated i    °  Cn* 

and  have  juftices  of  its  own,  yet  the  fame  remains  part  of 
the  county,  and  the  juftices  of  the  county  may  notwith- 
ftanding  hold  their  feffions  there,  although  it  may  be  that 
they  (hall  not  intermeddle  with  matters  arifing  there,  fave 
onlyfuch  as  happen  in  their  feffions,  or  with  relation  there- 
unto.    Dalt.  c.  185. 

5.  And  from  hence  it  feems  to  follow,   that  any  two  Precept  to  futm 
fuch  juftices  may  direcl:  their  precept  under  their  tefte  to  the  J"0"  the  fel" 
fheriff,  for  thefummons  of  the  feffions,  thereby  command-  10nS* 
inghim  to  return  a  grand  jury  before  them,  or  their  fellow 

juftices  at  a  certain  day  and  place,  and  to  give  notice  to  all 
ftewards,  conftables,  and  bailiffs  of  liberties,  to  be  prefent 
and  do  their  duties  at  fuch  day  and  place,  and  to  proclaim 
in  proper  places,  throughout  his  bailiwick,  that  fuch  fef- 
fions will  be  holden  at  fuch  day  and  place,  and  to  attend 
there  himfelf  to  do  his  duty.     2  Haw.  41. 

And  fuch  precept  fhould  bear  tefte,  or  be  dated,  fifteen 
days  before  the  return,  and  ought  forthwith  to  be  delivered 
to  the  fheriff,  to  the  end  he  may  have  fufficient  time  to 
proclaim  the  feffions,  to  fummon  and  return  the  feverai 
juries,  and  to  warn  all  officers  and  others  that  have  bufi- 
nefs  there,  to  attend.     Nelf.  Introduct.  35. 

And  it  is  faid  that  fuch  a  precept  by  any  two  juftices 
cannot  be  fuperfeded  by  any  of  their  fellows,  but  only  by 
Writ  out  of  chancery.     2  Haw.  41. 

But  the  feffions  without  a  previous  fummons  is  good,  but 
then  no  man  ftiall  lofe  any  thing  for  default  of  his  appear- 
ance there,  becaufe  no  man  had  notice  of  their  fitting. 
Lamb.  381.  Nor  can  any  one  be  Comnelled  to  appear 
there.     L.  Raym.  1238, 

Mr.  Lambard  puts  a  cafe  from  Mr.  Marrow ',  that  if  two 
#r  more  juftices  appoint  the  feffions  to  be  holden  in  one 
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town,  and  fo  many  more  appoint  a  feflions  in  another  tow^' 
the  fame  day,  and  holds  they  may  be  fo  held,  and  that  the 
presentments  in  both  are  good;  butthatappearanceatone, 
is  a  difcharge  of  fervice  at  the  other.  But  it  may  be  well 
questioned  whether  they  are  not  both  void  ;  for  they  make 
two  courts  of  that  which  ought  to  be  intire  and  but  one  : 
for  it  doih  not  appear  that  the  juftices  are  required  or  en- 
abled to  hold  more  than  one  feflions  at  a  time,  and  fo  their 
authority  being  equal,  and  feeing  no  preference  can  be  made 
by  the  priority  of  time,  or  nature  of  the  fervice,  they  may 
be  taken  to  be  both  void.  However  the  juftices,  by  whole 
forwardnefs  fuch  divifion  happens,  or  on  whom  fuch  mif- 
carriage  is  chargeable,  are  punifhable  for  the  fame  by  infor- 
mation and  fine,  or  putting  out  of  the  commiflion,  as  the 
caufe  (hall  require.  Dalt.  c.  185. 
Perfons  who  are      0#  The  perfons  who  ought  to  apnear  at  thefe  feflions  are 

to  appear  there.    as  fo]lows  . 

(1)  The  jvfices  of  the  peace  ;  thefe  without  doubt  are 
compellable  to  appear  at  the  feflions,  for  without  their  ap- 
pearance the  feflions  cannot  be  holden.     Dalt.  c.  185. 

But  a  juftice  ought  not  to  join  in  an  order  at  feflions 
wherein  himfelf  is  concerned,  nor  ought  his  name  to  be  in 
the  caption.  An  order  was  quafned  for  that  reafon.  2 
Salk.  607. 

(2)  The  cnflos  'roiuhrum,  who  hath  cuftodyof  the  rolls 
of  feflions,  ought  (by  the  commiflion)  to  be  there  by  him- 
felf, or  by  his  deputy,  who  is  the  clerk  of  the  peace.  Dalt, 
c\  185. 

(3)  TheyfttTT^alfo,  by  virtue  of  the  coinmiffion,  by  him- 
felf or  his  deputy;  to  receive  the  fines,  to  return  jurors.,, 
to  execute  procefs,  and  what  elfe  to  his  office  doth  apper* 
fain.   •  id. 

(4)  All  coroners,     id. 

(5)  The  cG?ijlables  of  hundreds  (that  is,  high  conftables) 
and  all  ether  orricers  to  whom  any  warrant  hath  been  di- 
rected, in  order  to  make  return  thereof,     id. 

(6)  All  bailiffs  of 'hundreds  and  liberties,  in  re fp eel  they 
are  bound  to  give  an  account  of  all  feflions  procefs.     id. 

(7)  The  gaoler  ;  to  bring  thither  his  prisoners,  and  te 
receive  fuch  2s  may  be  committed.     Dalt.  c.  185. 

(0)  The  keeper  ofihebmfi  of '  correfdicny  to  give  in  a  ka- 
lenSar  and  account  cf  perfons  in  his  cuftody.     id. 

(9)  All  jurors  returned  by  the  fheriff,  by  virtue  of  the 
aforelaid  precept.  And  the  jurors  not  appearing  according 
to  their  fummops,  are  punifhable  by  lofs  of  ifiiies,  which 
ulually  make  part  of  the  eftreats  of  feflions.     id. 

3     *  (1°)  All 
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(10)  All  perfons  bound  by  recognizance  to  anfvver,  or  to 
profecute  and  give  evidence,     id. 

7.   And  all  perfons  may  freely  attend  at  the  feffions  for  Freedom  of  ac- 
the  advancement  of  publick  juftice,  and  for  the  fervice  of  "f\t0  the  fef' 
the  king.      And  to  this  end  they  are  (as    it  were)  invited   10"S' 
thither  by  a  certain  freedom  of  accefs,  and  by  protection 
from  common  arrell  5  a  thing  that  is    incident  to   every 
court  of  record,  and  without  which,   juftice  would   be 
greatly  bindred.     So  that  if  a  man  come  voluntarily  to  the 
feffions,  either  to  prefer  a  bill  of  indictment,  or  to  give  in- 
formation agairift  another,  or  to  tender  a  fine  upon  an  in- 
dictment tcmchj  "  If     r  do  come  compelled  to  make 
appearance  re  'zance,  and*  be  arrefted  by 
fhf  fli«                    rnmdn an  -cfs.  ;n his  coining 
thither^ prduri                                   ,  itfe  met        [j        w- 
bard  fays)  that  (\  pon  examination  of  the  matter  uih!c: 
oath)  he  fhall  oe  difcharged  thereof  by  the  privilege  of  this 
court,  even  as  it  is  ufed  in  the  higher  courts  at  Weftininfter* 
Lamb.  402. 

But  Mr.  Hawkins  puts  it  more  doubtfully,  faying,  It  is 
queftioned  whether  the  feffions,  as  alio  all  courts  of  record, 
may  notdifcharge  any  perfon  arretted,  during  his  journey- 
ing to  or  from  fuch  courts,  or  neceflary  attendance  there, 
by  procefs  from  any  other  court :  However  itfeems  to  be 
agreed,  that  any  fuch  court  may  difcharge  a  perfon  who 
fhall  be  io  arretted  in  the  face  of  it       2  Haw.  5. 

T.  7  G.  2.   It  feemeth  to  have  been  agreed  in  the  argu- 
ment upon  Col.  Pitt's  cafe  (which  was  an  arreft  in  his 're- 
turn from  parliament)  that  not  only  in  the  high,  court  of 
parliament,  but  alfo  in  the  inferior  courts,  the  parties  to 
the  fuit,  and  alfo  the  witnefifes,  are  protected  in  p-oinp-,  con- 
tinuing, and  returning.  And  this  returning  hath  never  been 
very  nicely  fcanned,  fo  as  to  require  a  man  to  go  the  direct 
road  :  and  the  protection  is  not  forfeited  by  the  plea  ongoing 
out  of  the  way^  becaufe  it  may  be  the  party  went  to  buy  a 
horfe,  victuals,  or  other  neceffaries  for  his  journey.  Neither 
is  the  law  fo  ftrict  in  point  of  time,  as  to  require  a  perfon  to 
fet  out  immediately  after  the  trial  is  over  ;  and  for  that  was 
cited  the  cafe  of  Hatch  and  Biijfsi,  T.  1 3  An.  She  had  a  trial 
at  Winchejler  affizes,  which  v/as  over  on  Friday  at  four  in 
the  afternoon  :  {lie  ftaid  there  tiil  after  dinner  on  Saturday  \ 
and  in  the  evening  at  (even  was  arretted  going  home  to 
Farffmouthy  which  is  twenty  miles  :  and  the  courtheld,  that 
fhe  ought  to  be  difcharged,  her  protection  not  being  expired, 
and  a  little  deviation  of  loitering  would  no:  alter  it.     Sir* 
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But  where  a  man  is  arrefted  by  procefs  out  of  the  courts 
at  IVejlminjler,  it  doth  not  Teem  that  the  juftices  of  the  peace 
(unlefs  the  arreft  is  made  in  the  feffions)  have  power  to  dif- 
charge  him ;  bu*  on  application  to  the  court  from  whence 
the  procefs  iftued,  fuch  court  probably  may  difcharge  him, 
and  puniih  the  perfon  who  made  the  arreft:. 
Who  ftall  a&jn      g4  gy  tne  22  G.  2.  c.  46.  No  perfon  {hall  act  as  folici- 

the  feffions  a$  fo-  \  •  Tr  r  r  a„a 

lienor.  tor5  attorney,  or  agent,  or  iue  out  any  procefs  at  any  gene- 

ral or  quarter  feffions,  either  with  refpect  to  matters  of  a 
criminal  or  civil  nature,  unlefs  he  is  admitted  and  inrolled 
according  to  law  ;  on  pain  of  50/.  to  him  who  fhall  fue 
in  12  months,  with  treble  cofts  :  And  if  any  attorney  fhall 
permit  any  perfon  to  make  ufe  of  his  name  in  the  faid  court, 
he  fhall  in  like  manner  forfeit  50/. 

And  no  clerk  of  the  peace,  under- fheriff,  or  their  depu- 
ties, (hall  act  as  folicitor,  attorney,  or  agent,  or  fue  out  any 
procefs  at  fuch  feffions,  on  the  like  pain  of  50/. 

The  feffions  may  Where  authority  is  given  to  two  juftices  to  do  any  act, 

do  what  tuo  ju-  ?  1     •       •        11        r  1   • 

ftkes  may.         the  feffions  may  do  it,  in  all  cafes,  except  where  appeal  is 

directed  to  the  feffions.     L.  Raym.  426. 
Jofticesmay  jo.  Juftices  may  iftue  their  warrants  for  apprehending 

offences6 coeni-    Per^ons  charged  of  crimes  within  the  cognizance  of  the  fef- 
zibk  at  feffions.  ftons,  and  bind  them  over  to  appear  there,  although  the  of- 
fender be  not  yet  indicted.    1  H.  H.  579.  But  as  this  prac- 
tice is  founded  rather  upon   long  ufage  than  any  exprefs 
law;   it  feemeth  better,  in  ordinary  cafes  (not  amounting 
to  felony)  to  leave  a  man  to  the  common  procefs  of  the 
court,  in  cafe  of  an  indictment  to  be  found  againft  him  : 
And  if  no  indictment  fhall  be  found,  it  feemeth  hard  to 
deprive  a  man  of  his  liberty,  when  he  hath  been  in  no 
fault. 
Seffions  to  oro-        \j.  If  jurisdiction  be  given  to  the*  feffions,  to  hear  and 
ctedby  mdidt-   determine,  ar)d  doth  not  fay  by  information,  this  fhall  be 

by  indictment,  and  not  upon  information.   Dak.  c.  191. 
Need  not  give  12.  The  feffions  are  not  obliged  to  give  any  reafon  of 

their  reafons.      their  judgment  in  the  orders  they  make,  no  more  than  any 

other  of  the  courts  of  law.     2  Salk.  607. 
Orders  maybe         j^.  By  Holt  Ch.  J.    The  feffions  is  all  as  one  day,  and 
Ifficns'  C  amC  the  juftices  may  alter  their  judgments,  at  any  time  whilft:  it 

continues.     2  Salk.  606. 
Court  equally  14*  In  the  cafe  of  Thornby  and  Fleetwood^  T.  6  G.  (which 

dicided.  was  upon  a  writ  of  error  in  the  king's  bench  brought  againft 

a  judgment  given  in  the  court  of  common  pleas)  the  court 
v/as  equally  divided ;  whereupon  it  was  considered  what  was 
further  to  be  done.  And  after  feveral  expedients,  which 
were  judged  impracticable,  the  parties  at  laft  confented  that 

the 
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the  judgment  fhould  be  affirmed,  fo  that  the  cafe  thereupon 
might  come  before  the  houfe  of  lords  for  a  final  determina- 
tion. And  Pratt  Ch.  J.  delivered  the  opinion  of  the  court 
thus  :  The  plaintiffs  in  error  move  us  for  an  affirmance  ;  as 
to  that  you  fee  the  court  is  divided,  and  there  can  be  no 
rule:  but  in  this  cafe,  becaufe  the  party  againft  whom  it  is 
to  be  affirmed,  is  deiirous  and  willing  it  mould  be  fo,  we  are 
all  of  opinion  that  upon  his  confent  the  judgment  of  the 
common  pleas  may  be  affirmed.  But  left  this  be  brought 
in  future  ages  as  a  precedent  of  an  affirmance  upon  a  di- 
vifion,  we  direcl:  the  officer  to  make  the  rule  fpecial  in  this 
cafe,  on  recital  of  the  difference  in  opinion  amongft  the 
judges,  and  the  content  of  the  party.      Str.  383,  4. 

T.  8  G-  2.  K.  and  the  juftices  of  IVcftmorland.  Order  of 
two  juftices  of  the  borough  for  removing  a  poor  family; 
appeal  to  the  feffions  of  the  county,  at  which  the  juftices 
were  equally  divided ;  fo  no  determination  was  made,  nor 
the  appeal  adjourned.  A  mandamus  was  directed  to  all  the 
juftices  of  the  county  in  general,  to  proceed  on  the  appeal. 
And  it  was  faid,  that  the  juftices  ought  in  this  cafe  to  have 
adjourned  the  appeal,  or  continued  it  over  to  a  fubfequent 
feffions,  till  by  the  coming  of  more  juftices  it  might  have 
been  determined.     SeJJl  C.  V.  2.  193. 

Or  if  the  court  fhall  be  ftill  divided,  as  fo  it  may  happen 
in  fmall  counties  or  towns  corporate  where  the  juftices  are 
but  few,  or  where  the  number  is  reduced  by  reafon  of  the 
reft  being  interefted ;  in  order  that  the  caufe  may  not  be 
hung  up  for  ever,  it  may  be  advifable  (according  to  the 
courfeprefcribed  in  the  cafe  oFThomby  and  Fleetwood  above- 
mentioned)  for  the  court,  by  confent  of  the  parties,  to  af- 
firm or  quafh,  and  thereupon  ftate  the  cafe  fpecially,  to  be 
laid  before  the  judges  of  affize,  or  rather  before  the  court 
of  king's  bench  ;  for  the  judges  of  affize  are  oftentimes 
fufficiently  employed  with  the  proper  bufinefs  of  the  cir- 
cuit, without  being  importuned  with  thefe  matters  of  in-r 
ferior  confequence. 

15.  A  judge  of  niji prim  by  confent  of  parties  may  make  Seflions  cannot 
a  rule  to  refer  a  caufe  ;  but  the  feffions  cannot  do  fo,  tho'  refer- 

by  confent.  They  may  refer  a  thing  to  another  to  exa- 
mine, and  make  report  to  them  for  their  determination, 
but  cannot  refer  a  thing  to  be  determined  by  the  other. 
2  Salk.  477. 

1 6.  It  feemeth  certain,  that  the  feffions  hath  no  autho-  How  far  ►«•« 
rity  to  amerce  any  juftice,  for  his  non-attendance  at  the  feffions  hath 
feffions,  as  the  judges  of  affize  may  for  the  abfence  of  any  J^^embm. 
fuch  juftice  at  the  gaol  delivery  :  for  it  is  a  general  rule, 
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that  «#jr  ^nr/j  ?;:;?  r/?  pcicfias,  it  being  reafonable  rather  to 
rcier  the  runifliment  of  perfons  in  a  judicial  office,  in  rela- 
tion to  their  behaviour  in  fuch  office,  to  other  judges  of  a 
.  fuperior  ii  alien,  than  to  thole  or" the  fame  rank  with  them- 
feives.  And  therefore  it  feems  to  have  been  holden,  that 
if  a  juilice  at  the  (eiTions,  who  is  not  of  the  quorum*  (hall 
ufe-  fuch  expreiTions  towards  artotfrerwho  is  of  the  quorum* 
for  which  if  he  were  a  private  peribn  he  might  be  commit- 
ted or  bound  to  his  gocd  behaviour,  yet  the  feffions  hath  no 
authority  to  commit  him,  or  to  bind  him  to  his  good  be- 
haviour :  And  vet  it  feems  to  be  agreed,  that  if  a  juiHee  give 
ju.il  caufe  to  any  peribn  to  demand  the  fun  ty  of  the  peace 
a'gainfbfaitrtft  he  may  be  compelled  by  any  other  juilice  to 
fmd  fuch  fecurity  ;  lor  the  publick  peace  requires  an  im- 
mediate remedy  in  all  fuch  caies.      2  Haw,  41,   J.  2. 

37.  The  feffions  may  proceed  to  outlawry  in  cafes  of 
indictments  found  b<  fore  them;  and  that,  by  the  common 
law  :  and  in  cafes  of  popular  actions,  by  the  ftatute  of  the 
.21  */•  c.  4.  But  they  cannot  iiiue  a  mpi&s  uilagaiwn*  but 
intilr  return  the  record  of  the  outlawry  into  .he  king's 
.bench,  and  there  procefs  of  capias  utiagaturtt '  fhall  iflkei 
2  H.  H.  52.     Lamb.  521. 

But  by  the  12  Co.  103.  They  that  have  power  to  a- 
ward  procefs  of  outlawry,  have  alio  a  power  to  award  a  ca- 
pias utiagatum,  as  incident  to  their  authority  andjerifdiciion. 

1 8.  Generally,  the  feffions  cannot  award  an  attachment 
for  contempt  in  not  complying  with  their  orders ;  but  the 
ordinary  and  proper  method  is  by  indictment,  H.  8  G.  2. 
A.  and  -LartUtt.      Self.  C.  V.  2.  176. 

19.  Generally,,  it  is  faid,  that  the  juftices  are  not  punifh- 
able  for  what  they  do  in  feffions.  Stam.  173.  Unlefs  there 
be  fome  manifeil  act  of  oppreffibn,  or  wilful  abufe  of  power. 
2  Bamardui.  249,  250.    ■ 

20.  Tfee  manner  of  proceeding  at  the  feffions,  is  as  fol- 
lows :  Firu,  fhejuftices  being  met,  the  ufua!  courfeis  with 
three  oyes  to  p:oclaim  the  feifions,  and  then  read  the  com- 

"m'iflicn  of  the  peace.     Dak.  c.  185. 

21.  The:i  the  grand  jury  are  called  and  fworn,  and  the 
cha.'ge  given  to  them.      /.■/. 

:  v.  \f  tj  !.-  be  any  who  are  to  take  the  oaths,  in  order 
foci  \c.es,  this  mud  be  done  between  the 

hours  of  9  and.  12  in  trie  forenoon,  and  not  otherwiie.     25 
P.  2.  c  2.  J'.  2. 

23.  The  king's  pi ocla matron againft  profanenefsandim- 

.v  ■      read  ;  and  likewife  there  are  divers 

I  required  to  be  read  b  the  feffions,  as  the 
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5  El.  c.  1.  agalnft.  popery,  and  the  riot  act  1  G.  c.  5.  and 
the  black  act  9  G.  c.  22.  And  the  1  I  &  12  IF.  c.  15.  about 
ale  meafures ;  30  C.  2.  c.  3.  about  burying  in  woollen; 
are  required  to  be  given  in  charge  at  the  feflions.  And 
the  4  &f  5  IF.  c.  24.  J&SIF.C22.  3^4  Jb,  c.  18.  and 
3  G.  2.  c.  25.  concerning  jurors,  are  to  be  read  in  Mid- 
J'ummcr  feilions  yearly.  And  the  2  G.  2.  r.  24.  ^gainft.  bri- 
bjery  and  corruption  in  elections  of  members  of  pari  a- 
ment  is  to  be  read  at  every  Eajlcr  feflions. 

24.  Th?n  the  recognizances  may  be  called,   efoecially  Recognizances 

r     i  r  '     j     ■  -j  V/r'rn  to  give  evidence 

fuch  as  are  to  proiecute  and  Lrive  evidence,  that  io  bills  may  called. 
be  drawn  and  prepared.     Daft,  c.  185. 

25.  Although  it  is  in  many  places  ufed,  to  try  a  man  for  Trying  For  felo- 
felony  the  fame  feilions  in  which  the  indictment  is  found,  J!1^  atsth-e  lame 
yet  it  feems  highly  reafonable,  if  theprifoner  defire  it  to  be 
deferred,  and  fhew  caufe  probable,  to  defer  it.     For  that, 

I.  The  feflions  areholden  oftner  than  the  affizes.  2.  The 
fpeedy  trials  feem  to  be  in  favour  of  the  prifoner,  and  vo- 
lenti non  fit  injuria.  3.  If  a  traverfe  upon  an  indictment  of 
nufance  be  not  triable  the  fame  feflions  that  it  is  joined, 
but  a  man  fhail  have  time  to  provide  for  it  ;  much  more 
in  matter  of  life,  where  ufually  the  party  is  in  prifon,  and 
may  well  be  fuppofed  lefs  able  to  provide  for  it,  and  in  the 
nature  of  it  requires  greater  confideration.     Dalt.  c.  185. 

And,  in  another  place,  it  is  faid,  that  it  is  made  a  doubt, 
whether  a  trial  can  be  had  of  a  felon  the  fame  feflions  he 
pleads,  unlefs  he  confents  to  it.     Dah.  c.  185, 

26.  The  bills  being  ready,  the  parties  bound  over  for  that  Bills  before  the 
purpofe  are  fvvorn  to  give  evidence  upon  the  bills  ;  and  the  Srand  JulT« 
courfe  is,  to  bid  the  evidence  go  with  the  grand  jury,  where 

they  confider  of  the  bill,  and  either  find  it  or  not  find  it,  and 
then  return  it.     id, 

27.  Whilft  the  jury  is  gone  out  of  court,  the  ufual  way  Other  balfne'fs 
is  to  proceed  upon  motions  and  orders  touching  fettle-  ,wh,lft  the  "r,incl 

1      n       1  r  1     »."'     i'm  in  jury  are  goneojt; 

ments,   baitardy,  nulances,  and  the  like  ;  and  to  call  per-  fuch  as  motions, 
fons  bound  over  to  the  peace  or  good  behaviour,  but  it  may  appeals,  rccogni- 
not  be  beft  to  difcharge  them  till  the  end  of  the  feflions,  £ances- 
becaufe  bills  may  be  preferred  againfl  them,     id, 

28.  Upon  appeals  tobe  made  to  the  feflions  againfr.  judg-  Errors  in  form 
ments  or  orders,  the  juftices  fliall  caufe  any  defect  of  form  t0  bc  amcndca» 
in  fuch  original  judgments  or  orders,  to  be  rectified  and 
amended,  and  then  fliall  proceed  upon  the  merits.    5  G.  2, 

c  19./  1. 

29.  Mr.  Shaw  (Tit.  Sfjficns)  fays,  no  indictment  for  a  Certificate? 0 

nufance  (hall  be  ouafhed  or  cHfchareed,  unlefs  two  juftices  nufances  **" 
1  ..  ,'  i     •.'•■"•  i>L-   1  •    moved, 

po  certify  to  the  court  upon  tneir  own  view,  either  by  certi- 

G  a.  '    fkate 
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ficate  under  their  hands, or  in  perfon,  that  the  nufance  is  re- 
moved ;  and  for  this  he  quotes  3  &o  584.  Lay 'ton's  cafe. 
But  that  cafe  only  mentions  a- certificate  in  general,  and 
the  certificate  in  that  cafe  .  as  not  a  certificate  of  two  ju- 
ffice^  but  Df'feveral  inhabitants  adjoining;  and  it  ih  .aid 
feem  that  the  feffions  may  be  weii  fatisfierd  of  fuch  removal 
of  a  nuiance,  by  other  evidence,  as  well  as  by  that  of  two 
Juftices; 
Jraverfcs tried.  Z°>  Theft  may  be  called  the  perfons  bound  by  recogni- 
zance at  the  laft  ftffion  ,  to  prof-cute  their  travel  fes  at  the 
prefent  feffions.  For  if  a  perfon  indict:  .d  of  a  trefpafs  or 
other  mifdemeanor,  do  appear,  and  fhall  plead  not  guilty, 
and  traverfe  the  iudictmenr  hefhall  enter  into  recognizance 
to  profecute  his  traverfe  at  the  next  quarter  feffions.  For 
in  Bumjfaad's  cafe,  11C.  The  whole  court  was  of  opinion, 
that  juftices  of  the  peace  may  not  inquire,  try,  and  determine 
civil  offences,  in  one  and  the  fame  day  -y  for  the  party  ought 
to  have  a  convenient  time  to  provide  for  the  trial,  Cro, 
Car.  448. 

And  on  the  trial  of  a  traverfe,  the  defendant  muft  appear 
in  the  court,  at  the  bar,  in  his  proper  perfon  ;  and  then  the 
indictment  is  read  to  the  jury  ;  and  the  profecutor  and  his 
witnefles  are  called  to  give  evidence,  and  are  heard  ;  and  if 
the  defendant  is  found  guilty,  the  court  fets  a  fine  upon  him 
adequate  to  the  offence,  or  other  punifhment  as  the  law  di- 
rects.     Crown  Cir.  50,  51. 

In  cafe  of  trefpafs  and  aflault,  the  court  frequently  re- 
commends the  defendant  to  talk  with  the  profecutor,  that 
is,  to  make  him  amends  for  the  injury  done  him  ;  and  if 
the  profecutor  comes  and  acknowledges  a  fatisfaclion  re- 
ceived, the  court  will  fet  a  fmall  fine  on  the  defendant,  as 
3s.  4  d.  or  12  d.     Cro.  Cir.  52. 

Sometimes  the  profecutor  and  defendant  agree,  before  the 
defendant  pleads  to  the  indictment ;  and  then  the  defendant 
comes  into  court  in  his  proper  perfon,  and  pleads  guilty  to 
the  indictment  j  and  upon  proving,  by  a  fubfcribing  wit- 
nefs,  a  general  releafe  executed  by  the  profecutor,  the  de- 
fendant fubmits  to  a  fmall  fine,  fuch  as  the  court  is  pleafed 
to  impofe.     Cro.  Cir.  52. 

There  are  frequent  prcfecutions  at  the  feffions  for  trifling 
affaults,  in  which  cafe  it  is  advifeable  for  a  defendant  not 
to  put  himfelf  to  the  expettce  of  trying  the  indictment  j  but 
to  give  notice  to  the  profecutor,  that  he  intends  to  plead 
guilty,  to  the  indictment ;  in  which  cafe  the  profecutor 
attends  the  court  with  his  witneffes,  and  gives  evidence 
of  the  nature  of  the  offence  5  and  then  the  court  proceeds 

to 


&Cfll0tt£.  105 

to  fine  the  defendant  for  his  mifbehaviour  towards  the 
profecutor :  But  before  that  is  done,  the  court  will  admit 
the  defendant  to  call  fuch  witnefles  as  he  defires,  and  will 
examine  them  by  way  of  mitigation.     Cro.  Cir.  54. 

31.  And  becaufe  the  arraignment  and  trial  ofprifoners  Trial  for  petit 
is  a  great  part  of  the  bufinefs  of  the  feffions,  I  will  take  larceny  and 
notice  of  fome  parts  thereof,  and  proceedings  thereupon: 

Towards  the  end  of  the  feffions,  when  it  appears  what  Arraignment, 
bills  are  come  in  againft  the  prifoners,  the  gaoler  being  called 
to  fet  his  prifoners  to  the  bar,  and  the  crier  being  called  to 
make  a  bar,  that  is,  to  difpofe  of  the  company,  that  a  way 
be  made  open  from  the  court  to  the  prifoners,  that  the  court, 
jury,  and  prifoners  may  fee  each  other,  one  of  the  prifoners 
is  called  to  ;  A.  B.  hold  up  thy  hand.     Dalt.  c.  185. 

Yet  it  is  not  necefTary  that  he  hold  up  his  hand  at  the  bar,  Holding  up  the 
or  be  commanded  fo  to  do  ;  for  this  is  only  a  ceremony,  for  hand« 
making  known  the  perfon  of  the  prifoner  to  the  court, 
and  if  he  anftvers  that  he  is  the  fame  perfon,  it  is  all  one. 
2  Haw.  308. 

Then  he  is  acquainted  with  the  effect  of  the  charge  laid  Guilty  or  not 
againft  him,    Thou  A.  B.  ftandeft  indicted,  by  the  name  Suilty« 
of  A.  B.  for  that  thcu (and  fo  recite  the  indict- 
ment). How  fayeft  thou,  A.  B.  Art  thou  guilty  of  this 
felony  and  petit  larceny  whereof  thou  ftandeft  indicted, 
or  not  guilty  ?  Dalt.  c.  185. 

\t  he  make  no  anfwer  at  all,  and  will  not  plead,  it  is  Mute 
beft  to  afk  him  three  or  more  times,  and  to  tell  him  the 
danger  of  ftanding  mute,  and  the  grievoufnefs  of  the 
judgment  of  the  peine  fort  &  dure  -,  and  yet  if  he  will  ftand 
mute,  nothing  more  can  be  done  concerning  him  till  judg- 
ment, but  to  record  it.     id. 

But  if  it  be  for  petit  larceny  only,  he  (hall  not  be  put 
to  his  peine  fort  &  dure^  as  in  cafe  of  grand  larceny,  but 
he  fhall  have  the  like  judgment  as  if  he  had  confefled  the 
indictment.     2  Haw.  329. 

If  he  pleads  privilege,  it  hath  been  adjudged,  that  where 
proceedings  are  merely  at  the  fuit  of  the  king,  as  upon  in- 
dictment, or  upon  information  brought  by  the  attorney  ge- 
neral, no  privilege  fhall  be  allowed  ;  but  where  the  pro- 
ceedings are  at  the  fuit  of  the  king  and  of  the  party,  as 
in  cafe  of  a  common  informer,  there  the  defendant  may 
have  his  privilege.     1  Lutw.   62. 

If  he  anfwer  that  he  is   guilty,    then  the  confeflion  confcfiion, 
is  recorded,    and   no  more  done   till   judgment.     Dalt. 
Co  185. 

?ut 
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Trbi  by  the  But  if  he  fay,  not  guilty,  he  is  then  afked  ;  how  wilt  thou 

country.  be  tried?  Dalt.  c.  185. 

Which  was  formerly  a  very  fignificant  queflion,  though 
it  is  not  fo  now  ;  becaufe  anciently  trial  by  battel,  and  trial 
by  ordeal  was  ufed,  as  well  as  by  the  country,  or  a  jury. 

Therefore  it  is  now  ufually  anfwcred,  By  god  and  the 
country.     Dalt.  c.  185. 

Huflwnitj  \o-         Mr.  Hawkins obferves;  that  every  perfon  at  the  time  of 

jrards  the  pn-  *  •  arraignment,  ought  to  be  ufed  with  all  the  humanity  and 
gentlenefs  which  is  comment  with  the  nature  ot  the  thing, 
and  under  no  other  terror  or  uneafmefs  than  what  proceeds 
from  a  fenfe  of  his  guilt,  and  the  misfortune  of  his  prefent 
circumftances;  and  therefore  ought  not  to  be  brought  to 
the  bar  in  a  contumelious  manner,  as  with  his  hands  tied 
together,  or  any  other  mark  of  ignominy  and  reproach ; 
nor  even  with  fetters  on  his  feet,  unlefs  there  be  fome 
danger  of  a  refcous  or  efcape.     2  Haw.  308. 

And  the  court  ought  to  exhort  him  to  anfwer  without 
fear,  and  to  acquaint  him  that  he  fhall  have  jufrice  done  to 
him.     2  In/I.  3.6. 

Witneffes called.  Next,  the  prifoner  having  put  himfelf  upon  his  country, 
the  profecutors  are  called  on  their  recognizances,  to  give 
evidence.     Dalt.  c.  185. 

Jury  called.  Then  the  jury  are  called  on  their  pannel,  thus,  You  good 

men  that  are  returned  and  impanelled,  to  try  the  ifllxe  join- 
ed between  our  fovereign  lord  the  king  and  the  prifoner  at 
the  bar,  anfwer  to  your  names.     Dalt.  c.  185. 

Proclamation.  Which'  done,  and  they  appearing  a  full  jury,  a  proclama- 
tion is  made ;  H  any  can  inform  the  king's  attorney,  or  this 
court,  of  any  treafons,  murders,  felonies,  or  other  mifde- 
meanors  againft  A.  B.  the  prifoner  at  the  bar,  let  them 
come  forth,  for  the  prifoner  ftands  upon  his  deliverance. 
Dalt.  c.  185. 

Challenge.  Then  it  is  faid  to  the  prifoner,  You  prifoner  at  the  bar, 

the  perfons  that  you  fhall  now  hear  called,  are  to  pafs  up- 
on your  trial  (upon  your  life  and  death,  if  it  is  a  capital 
offence) ;  if  you  will  challenge  them,  or  any  of  them,  you 
mufr  challenge  them  as  they  come  to  the  book  to  be  fworn, 
and  before  they  be  (worn;     Dalt.  c.  185. 

Jury  fv.-orn.  Then  call  the  foreman  of  the  jury,  and  fay  unto  him, 

Lay  your  hand  on  the  book,  and  look  upon  the  prifoner; 
You  fhall  well  and  truly  try,  and  true  deliverance  make, 
between  our  fovereign  lord  the  king,  and  the  prifoner  at 
th~  bar,  whom  you  ihall  have  in  charge,  and  a  true  verdict 
to  your  evidence  :  So  help  you  god. 

Then 


Then  call  the  fecond,  and  fo  fwear  him  in  like  manner, 
and  fo  on  to  12,  and  neither  more  nor  lefs.     2  H.  H,  293. 

Then  count  them  12,  and  fay,  You  good  men  that  arc  Jury  charged, 
fwom,  you  (hall  undcrftand,  that  A.  B.  now  prifoner  at  the 

.bar,  i\ar,ds  indicted,  for  that  he (and  fo  recite  the 

indictment) :  To  which  indictment  he  hath  pleaded  not 
guilty,  and  for  his  trial  hath  put  himfelf  upon  god  and  the 
country,  which  country  you  are;  fo  that  your  charge  is,  to 
inquire  whether  he  be  guilty  of  the  felony  or  petit  larceny 
whereof  he  ftands  indicted,  or  not  guilty  :  If  you  find  him 
guilty,  you  fhall  fay  fo,  and  inquire  what  goods  and  chat- 
tels he  had  at  the  time  of  the  faid  felony  and  petit  larceny 
committed,  or  at  any  time  fince  :  (Or,  if  it  be  for  felony 
above  petit  larceny,  —  then,  what  goods  and  chattels, 
'lands  and  tenements  he  had  at  the  time  of  the  faid  felony 
committed,  or  at  any  time  fince:)  If  you  find  him  not 
guilty,  you  fhall  inquire,  whether  he  did  fly  for  it,  and  if 
you  find  that  he  fled  for  it,  you  fhall  inquire  what  goods 
and  chattels  he  had  at  the  time  of  fuch  Right.  If  you  find 
him  not  guilty,  and  that  he  did  not  fly  for  it,  you  fhall 
fay  fo,  and  no  more ;  and  fo  hear  your  evidence.  2  H. 
H.  293,  294.    Dalt.  c.  185. 

Then  call  the  witneffes,  and  fwear  them,  one  by  one,  Witneffes  fwx>rn« 
thus  :  The  evidence  that  you  jh all  give  on  the  behalf  of  our  fi- 
ver eign  lord  the  king*  again/}  A.  B.  prifoner  at  the  bar,  /hall 
be  the  truth*  the  whole  truths  and  nothing  but  the  truth  :  So 
help  you  god.     Dalt.  c.  1&5.'  ' 

When  the  witnefTcs  for  the  king  have  been  examined,  if  Witneffes  for  the 
the  prifoner  defires  that  any  witneffes  fhould  be  examined  Prifoner- 
for  him,  they  muff  be  examined  alfo  on  oath. 

On  trials  of  this  nature,  the  prifoner  fhall  not  have  coun-  Prifoner  not  to 
fel  allowed  to  him,  unlefs  a  point  of  law  arife,  proper  to  have  counfe1, 
be  debated  ;  nor  a  copy  of  the  indictment.     2  Haw.  400, 
402. 

But  in  ofFences  under  felony,  a  defendant  may  be  heard 
by  his  coun  fel.     Wood.  b.  4.  c.  5. 

Otherwife,  the  court  is  to  be  of  counfel  with  the  pri-  Court  to  be  of 
foner,  and  ought  to  advife  him  for  his  good,  and  not  take  ™^ki  Wlth 
advantages  too  ftrictly  againft  him.     Dalt.  c.  185. 

When  the  prifoner  hath  done,  and  hath  been'  heard  all  Evidence  fum- 
that  he  hath  to  fay  in  his  defence,  the  evidence  is  fummed  me  dp* 
up  by  the  court  to  the  jury.     And  if  they  cannot  agree  on 
their  verdict  at  the  bar,  a  bailiff  muff  be  fworn  to  keep  the 
jury,  thus  ;    You  Jhall  fwear  that  you  Jhall  keep  this  jury, 
without  meat,  drink,  fire,  or  candle  j  you  Jhall  fuffer  none  to 

fpeak 
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/peak  to  them ,  neither  Jhall  you  fpeak  to  them  your/elf,  but  on  if 
to  afk  them  whether  ihey  are  agreed :  So  help  you  god,     id. 

Verdia.  The  jury  coming  back,  the  prifoner  is  brought  to  the 

bar;  then  the  jury  is  called  j  they  appearing,  fay,  Set  A.  B. 
to  the  bar  ;  Who  being  there,  fay,  Look  upon  the  pri- 
foner ;  how  fay  you,  is  A.  B.  guilty  of  the  felony  (or  as 
the  cafe  is)  whereof  he  Hands  indicted,  or  not  guilty  ?  Jf 
they  fay,  not  guilty,  bid  him  down  upon  his  knees.  If 
they  fay,  guilty  ;  record  it,  and  bid  him  be  taken  away. 
Then  fay,  hearken  to  the  verdict  as  the  court  hath  re- 
corded its  You  fay,  A.  B.  is  guilty  [or,  is  not  guilty]  of 
the  felony  whereof  he  (lands  indicted,     id. 

Jadgment.  Then  make  a  proclamation  and  fay,  All  manner  of  per- 

fons  keep  filence,  whilft  judgment  is  giving  againft  the 
prifoner  at  the  bar,  upon  pain  of  imprifonment.  Then 
fet  the  prifoner  to  the  bar,  and  give  the  fentence.     id. 

Adjournment  of      32.   Where  the  feffions  is  adjourned,  the  ftile  of  the  {q{- 
ons#        fions  ought  not  to  run  at  fuch  a  fejjiom  held  by  adjournment ; 
hut  the  original  meeting  of  the  feffions  ought  to   be  fet 
forth,  and  that  it  was  continued  from  thence  to  fuch  fur- 
ther time  by  adjournment.     Str.  832,  865. 

But  fuch  adjournment  ought  not  to  be  beyond  the  time 
of  meeting  of  the  next  quarter  feffions.  As  in  the  cafe  of 
the  King  and  Grincc,  T.  4  G.  An  indictment  was  found 
before  the  juftices  for  the  county  of  Lincoln,  againft  a  con- 
ftable  for  rcfuling  to  obey  an  order  of  the  juftices  ;  and  the 
defendant  was  tried,  convicted,  and  had  judgment  given 
againft  him,  at  a  general  feffions  held  the  3d  day  of  May 
(which  was  after  the  E after  feffions  began)  by  the  adjourn- 
ment of  the  Epiphany  feffions  :  But  by  the  court  of  king's 
bench  the  judgment  was  reverfed  ;  becaufe  the  juftices 
cannot  continue  one  general  feffions  to  a  day  fubfequent 
to  the  time  appointed  by  the  2  H.  5.  c.  4.  for  the  holding 
another  original  feffions.     Vin.  Seffi  W '.  7. 

Wa_gesof  the  33.  By  the  12  R.  2.  e.  10.    The  juftices  fhall  take  for 

eftreats'  ^  ^eir  waSes  4  s'  tne  day  f°r  tne  iime  °**  tne*r  feffions,  and 
their  clerk  2  s.  of  the  fines  and  amerciaments,  rifing  and 
coming  of  the  fame  feffions,  by  the  hands  of  the  fherifFs. 
And  the  lords  of  franchifes  fhall  be  contributory  to  the 
faid  wages,  after  the  rate  of  their  part  of  fines  and  amer- 
ciaments. 

But  no  duke,  earl,  baron,  or  baronet,  fhall  take  any 
wages.     14  i?.  2.  c.  1 1. 

And  the  eftreats  of  the  juftices  fhall  be  doubled,  and  the 
one  part  delivered  by  them  to  the  fherifF,  to  levy  the  mo- 
ney thereof  riling,  and  thereof  to  pay  the  juftices  their 

Wages 
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wages  by  the  hand  of  the  fheriff,   by*'  indenture  betwixt 
them  thereof  to  be  made.     14  R.  2.  c.  1 1. 

34.  The  fees  in  fefiions  for  traverfing,  trying,  or  dif-  Fees  in  feffion*. 
charging  indictments,  difcharging  recognizances  of  the 
peace  and  good  behaviour,  and  the  like,  do  vary  accord- 
ing to  the  cuftom  of  the  country  ;  and  in  that  place  the 
cuftom  of  the  place  is  to  be  obferved.     Dalt.  ^.41. 

By  Holt  Ch.  J.  The  court  cannot  commit  for  non-pay- 
ment of  fees ;  for  if  there  is  right,  there  is  remedy ;  and 
indebitatus  affumpfit  will  lie,  if  the  fee  is  certain  ;  if  uncer* 
tain,  quantum  meruit.     L.  Raym.  703. 

Precept  to  fummon  the  feflions. 

Weftmorland.  "|  '    P.  and  K.  P.  efquires,  juflices  of  our  fa- 
J  •   vereign  lord  the  king,  affigned  to  keep  the 

peace  in  the  county  of afore/aid,  and  alfo  to  hear  and 

determine  divers  felonies,  trefpafjes,  and  other  mifdemeanors 
committed  in  the  f aid  county,  and  one  of  us  of  the  quorum  ;  Ta 
the  jher  iff  of  the  fame  county,  greeting  :  On  the  behalf  of  our 
faid  fovereign  lord  the  king,  we  command  you,  that  you  omit 
not,  by  reafon  of  any  liberty  within  your  county ,  but  that  you 
enter  therein,  and  that  you  caufe  to  come  before  us,  or  others^ 
juflices  affigned  to  keep  the  peace  in  the  faid  county,  and  alfo  to 
hear  and  determine  divers  felonies,  trefpafjes,  and  other  mifde- 
meanors in  the  faid  county  committed,   on  the      < 

day  of now  next  enfumg,  at   the  hour  of  ten  in  the 

forenoon  of  the  fame  day,  at ■ in  the  faid  county,  24 

geod  and  lawful  men  of  the  body  of  the  county  aforefaid,  then 
and  there  to  enquire,  prefent,  do  and  perform,  all  andfingu- 
lar  fuch  things,  which  en  the  behalf  of  our  faid  fovereign  lord 
the  king  Jhall  be  injoined  them  :  Alfo  that  you  make  known  to 
all  coroners,  keepers  of  gaols  and  houfes  of  correction,  high  con- 
flables,  and  bailiffs  of  liberties,  within  the  county  aforefaid, 
that  they  be  then  there  to  do  and  fulfil  thofe  things  which  by 
reafon  of  their  offices  fiall  be  to  be  done :  Moreover,  that  you 
caufe  to  be  proclaimed  through  the  faid  county  in  proper  places 
the  aforefaid  feffwns  of  the  peace  to  be  held  at  the  day  and  place 
aforefaid :  And  do  you  be  then  there,  to  do  and  execute  thofe 
things  which  belong  to  your  office :  And  have  you  then  there  as 
well  the  names  of  the  jurors,  coroners,  keepers  of  gaols,  and 
of  houfes  of  correclion,  high  confables,  and  bailiffs  aforefaid, 
as  alfo  this  precept.     Given  under  our  feals  at  A.  in  the  county 

aforefaid,    the  -       >      day  of in  the  > year   of 

the  reign  of ~ — , 

When 
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When  the  fheriff  hath  received  this  precept*  he.muft  di- 
rect: feveral  warrants  to  the  feveral  bailiffs  of  hundreds  and 
liberties,  containing  in  them  the  fubftance  of  the  faid 
precept. 

The  ftile  of  the  fefiions. 

Weftmorland.  rpHE  general  quarter  fefiions  of  the  peace, 

_§_      b  olden  at in  and  for  the  faid 

county ,    on  the day  of in  the —year  of 

the  reign  of  our  f over eign  lord  George  the  thirds  of  Great 
Britain,  France,  and  Ireland,  king,  defender  of  the  faith, 
and  fo  forth,  before  J.  P.  and  K.  P.  efiquires,  and  others,  ju- 

Jiices  of  our  faid  fovereign  lord  the  king,  ajfigned  to  keep  the 
peace  in  the  faid  county,  and  alfo  to  hear  and  determine  divers 

felonies,  trefpafjes,  and  other  ?nifdemeanors  in  the  faid  county 
committed,  arid  of  the  quorum,  and  fo  forth. 

Condition  of  a  recognizance  to  appear  and  give 
evidence  at  the  fefiions,  in  cafe  where  the  king  is 
a  party. 

TH  E  condition  of  this  recognizance  is  fuch,  that  if  the 
abovebound  A.  W.  Jhall  per  finally  appear  at  the  next 
general  quarter  fefiions  of  the  peace,  to  be  holden  at  •  —  in 
and  for  the  county  of- and  then  and  there  give  fuch  evi- 
dence as  he  knoweth,  againfl concerning  his  felonious 

taking  and  carrying  away the  property  of and 

do  not  depart  thence  without  leave  of  the  faid  court,  then  this 
recognizance  to  be  void, 

Stthpccna  to  give  evidence,  in  cafe  where  the  king  is 
not  party. 

GEORGE  the  third To  A.  W.  B.  W.  and 
C.  W.    of- yeomen,    greeting*       We  command 

you,  and  every  of  you,  that  all  bufmefs  being  laid  a  fide,  and  all 
exeufis  ceafing,  ;  ou  do  in  your  proper  per  fins  appear  before  our 

jif/iices  ajfigned  to  keep  cur  peace  in  the  county  of and 

alfo  to  hear  and  deter -mine  divers  felonies,  trefpafjes,  and  other 
mif demeanors  in  cur  faid  county  conmiitted,  at  the  fijfion  of  the 

peace  to  be  holden  at  • in  and  for  the  faid  county,  en 

the day  of now  next  enfuing,  at  the  hour  often 

in  the  for  moon  of  the  fame  day,   to  teftify   all  and  ftngular 

thofi 


tlofe  things  which  you,  or  any  of  you,  fhall  know,  in  a  certain 
appeal- now  depending  between  the  churchwardens  and  ever fcr's 

of  the  poor  of  the  parijh  cf appelant*,  and  'he  chureh- 

vjardens  and  overfeers  of  the  poor  of  the  parijh  of ,  re- 

movants,  touching  and  concerning  the  removal  of  A.  P.  from 

the  faid  pari//?  cf- [Or,   in  cafe  where  the   king  is 

a  party, to  teflify  the  truth  and  give  evidence  on  our 

behalf  againjl  A.  O.  in  a  cafe  of  irefpafs  and  affault]  And 
this  you  and  every  of  you  are  in  no  wije  to  omit,  under  the  pe- 
nalty  cf  \  o  1.  for  you  and  every  of  you.  Witnefs  J.  P.  efquire. 
the day  of . 

Note-,  There  may  be  four  witnefTes  put  in  one  fubpcena. 
A  fubpcena  ticket  for  a  witnefs. 

MR.  A.  W.  By  virtue  of a  zurit  of 'fubpcena,  to  you  and 
others  directed,  and  herewith  Jhewn  unto  you,  you  are 
required  perfonally  to  be  and  appear  at  the  next  general  quar- 
ter fejfions  of  the  peace  to  be  ho /den  at : in  and  for  the 

county  of- to  teflify  the  truth  according  to  your  knowledge 

in  a  certain  appeal  now  depending,  between  the  churchwardens 

and  overfeers  of  the  poor  of  the  parijh  of appellants, 

and  the  churchwardens  and  overfeers  of  the  poor  of  the  parifi 

of removants,  concerning  the  removal  of  A.  P.  from 

the  faid  parijh  of to  the  faid  parijh  of '.  on  the 

part  of  the  faid  appellants :  And  herein  you  are  not  to  fail 
en  pain  ofioh    Dated  the day  of ,  in  the  \ 
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BY  the  23  H.  8.  c.  5.    Commotions  of  fewers  fhall 
be  iffued,  in  all  parts  of  the  realm,  where  need  fhall 
require. 

And  by  the  13  EL  c.  9.    For  one  year  after  the  expi- 
ration of  a  commiffion  of  fewers,  the  juftices  of  the  peace 
or  fix  of  them,  (2  £.)  may  execute  the  powers  of  the  faid 
commiffion,  unlefs  a  new  commiffion  fhall  be  iflhed  in  the 
mean  time. 

Bat 
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But  as  the  power  and  authority  of  thefe  commiflioners  of 
fewers  is  not  general  enough  to  fall  in  with  the  defign  of 
this  book,  I  fhallrhufeto  refer  thofe  whom  it  may  parti- 
cularly concern,  to  the  ftatutes  at  large  which  treat  of  this 
titles  namely, 

23//.  8.  c.  5. 
25  H.  8.  c.  10. 
3&f4j&/.fc.  c.  8. 
7  An%  c.  10. 

Befides  which  general  a&s,  there  are  others  which  con- 
cern the  cities  of  London  and  Wejlminfter  only,  and  other 
places  within  the  bills  of  mortality  \  to  wit, 

37.  ,.i4. 

19  67.  2.  c.  3.  /  20. 

22^  23  67.  2.   £.  17. 

8^9/^.  <:.  37. 
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Nonertiall  have  r.  TJY  the  25  #.  8.  ^.  13.    For  the  preventing  many 
above  xoco  Jj  farms  being  accumulated  into  few  hands,  and  for 

fteep'  the  encouragement  of  tillage,  it  is  enacted,  that  no  perfon 

fhall  have  above  2000  fheep  at  one  time,  at  fix  fcore  to 
the  hundred,  except  it  be  upon  his  own  inheritance  only, 
and  except  what  are  neceflary  for  his  houfhold  ;  on  pain 
of  forfeiting  3^.4^.  for  every  fheep  above  that  number^ 
half  to  the  king,  and  half  to  him  that  will  fue. 

And  if  any  perfon  (hall  happen  to  have  more,  by  reafon 
of  being  executor  or  administrator,  he  fhall  fell  off  within 
a  year,  till  he  have  but  2000. 

But  fheep  bequeathed  to  a  child  within  age,  fhall  not  be 
reckoned  in  the  number. 

And  lambs  are  not  to  be  reckoned  fheep,  till  the  fecond 
Midfummer  after  they  are  lambed. 

And  the  juftices  of  the  peace  may  enquire  of  this  offence 
by  a  jury,  or  by  information. 

2  2.  And 
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2.  And  for  the  fame  reafon,  no  perfon  {hall  take  above  None  fha11.  have 
two  farms  with  houfes  thereon  ;  nor  fhall  any  perfon  have  abovetwotarra8» 
two,  except  he  dwell  in  the  parifh  where'they  both  are  ; 

on  pain  of  3  s.  \d.  a  week  in  like  manner,     id. 

3.  By  the  8  El.  c.  3.  No  perfon  fhall  fend  or  carryover  Carrying  fheep 
fea,  or  receive  into  any  (hip  for  that  purpofe,  any  fheep  overfca' 
alive;  on  pain  for  the  firft  offence,  of  forfeiting  all   his 

goods,  half  to  the  king,  and  half  to  him  that  will  fue,  and 
being  imprifoned  for  a  year  ;  and  at  the  year's  end  in  fome 
open  market  town,  in  the  fulncfs  of  the  market,  on  the 
market  day,  he  fhall  have  his  left  hand  cut  off,  and  nailed 
up  in  the  openeft  place  of  the  market ;  And  for  the  fecond 
offence,  fliall  be  adjudged  a  felon,  and  fliall  fuffer  death  as 
in  cafes  of  felony  ;  But  not  to  work  corruption  of  blood. 
And  the  juftices  of  the  peace  may  enquire  of,  hear  and  de- 
termine the  fame. 

But  the  offender  may  have  his  clergy,  as  well  in  the  cafe 
of  the  cutting  off  his  hand,  as  in  the  cafe  of  felony.  3 
Inft.  104.. 

And  by  the  12  C.  2.  c.  32.  No  perfon  fhall  export,  or 
lay  on  board  with  intent  to  export  any  fheep,  except  we- 
ther fheep  for  the  fhip's  ufe  only  ;  on  pain  of  forfeiting  the 
fame,  and  for  every  fheep  '20  s.  half  to  the  king,  and  half 
to  him  that  fhall  kie^  at  the  feflions  or  elfevvhere.  And 
the  owner  of  the  fhip,  knowing  the  offence,  fhall  forfeit 
his  intereft  in  the  fhip  and  furniture.  And  the  mailer  and 
mariners  affifting,  fhall  forfeit  in  like  manner,  all  their 
goods  and  chattels,  and  be  imprifoned  three  months.  And 
any  merchant  or  other  perfon  offending  herein,  fhall  be 
difabled  to  require  any  debt  or  account  from  any  factor  or 
other.  And  the  offender  may  be  tried  in  the  county  from 
whence  they  v/ere  exported,  or  where  he  fhall  be  appre- 
hended. Profecution  to  be  in  one  year.  And  it  the  fhip 
belongs  to  an  alien  it  fhall  be  forfeited  to  the  king. 

4.  if  any  perfon  fhall  in  the  night  time  malicioufly  and  Killing  fteep  in 
willingly  kill  any  fheep;    he  fhall  be  guilty  of  felony:  the  night. 

but  to  avoid  judgment  of  death,  he  may  make  his  election 
to  be  tranfported  for  feven  years.  And  three  juftices 
( 1  i^ )  may  hear  and  determine  the  fame.     22  &  23  C.  2. 

5.  If  any  perfon  fhall  in  the  night  time  maiicioufly  and  Hurting  fheepfo 
willingly  maim,  wound,  or  otherwife  hurt  any  fheep,  where-  t]i-  niSht- 

by  the  fame  is  not  killed  ;  he  fhall  forfeit  to  the  party 
grieved  treble  damages,  by  action  of  trefpafs  or  on  the 
cafe.     22  &  23  C.  2.  u  7. 

Vol.  IV.  H  6.  If 
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sh<-ep  fteniingor  6.  If  any  perfon  {hall  felonioufly  drive  away,  or  in  arty 
hilling,  ro  I.  0tner  manner  felonioufly  fteal  any  fheep  or  lamb  ;  or  (hall 
wilfully  kill  any  fheep  or  lamb,  with  a  felonious  intent  to 
{teal  the  carcafe  or  any  part  thereof;  or  {hall  affift  or  aid  in 
committing  any  the  faid  offences  ;  he  mall  be  guilty  of 
felony  without  benefit  of  clergy.  14  G.  2.  c.  6.  f.  I.  15 
G.  2.  c.  34. 

And  every  perfon,  who  {hall  apprehend  and  profecute 
to  conviction  any  fuch  offender,  fhall  have  a  reward  of 
10  /.  In  order  to  which,  he  mall  have  a  certificate  figned 
bv  the  judge,  before  the  end  of  the  allizes,  certifying  fuch 
conviction,  and  where  the  offence  was  committed,  and 
that  the  offender  was  apprehended  and  profecuted  by  the 
perfon  claiming  the  reward  ;  and  if  more  than  one  claim 
the  reward,  he  {hall  therein  appoint  what  {hare  {hall  be 
paid  to  each  claimant:  Which  certificate  being  tendered 
to  the  {heriff,  he  {hall  pay  the  fame  within  a  month, 
without  deduction,  on  pain  of  forfeiting  double,  with 
treble  cofts  :  The  fame  to  be  allowed  on  his  accounts, 
or  to  be  repaid  him  out  of  the  treafury.  14  G.  2.  c,  6. 
/  2,  3. 
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Sheriff,  what.  i.OHERIFF  (Shir  eve)  in  Saxon  is  fcirgercfa,  from 
^  fclran,  to  Jh are  or  divide,  for  that  the  whole  realm  is 
parted  and  divided  ve&Q  ]hire$.\  and  gerefa^  the  comes^  earl, 
or  governor,  in  the  Belgick  called  graef  or  grave.  The 
word  comes ^  or  count,  came  firft  into  Europe  out  of  the  eaft- 
ern  countries,  probably  from  the  Hebrew  cone  or  tune\ 
which  denoteth  ftrength,  firmnefs,  or  ftability  ;  and  the 
word  county^  in  Latin  cqmitatus,  feemeth  to  be  nothing  e)fe 
but  the  divifion  or  allotment  over  which  the  comes  or  count 
had  jurifdiction.  And  when  the  counts  or  earls  left  the 
cuftody  of  the:  counties,  then  was  the  cuftody  thereof 
committed  to  the  vifccimts,  or  vicecomites  (which  is  the 
Latin  name  for  the  fneriffs)  ;  fo  called,  becaufe  they  fup- 
plv  the  place  of  the  comes  or  earl.  The  earl  was  other- 
wife  called  by  the  Saxons  rorf,  ca!dor,  ealdorman  (elder,  or 
alderman),  becaufe  they  were  ufually  men  of  age  and  ex- 
perience ;  by  a  like  derivation  as  that  of  fenators  among 
the  Romans. 

4  2-  By 


i    2.  By  four  feveral  ftatutes  it  is  enacted,  that  none  fhall-  vho  frail  be 
be  fherifF,  except  he  have  fumcient  land  within  the  fhire, iherift' 
to  anfwer  the  king  and  his  people.    9  Ed.  2.  Jh  2.     4  Ed, 
3.  r.  9.     5^.3.^4.      13  y  14  6\  2.  ft  21. 

3.  At  the  common  law,  the  fherifF  was  chofen  by  the  How  chofea* 
county;  but  now  by  the  flatute  of  the  i^Ed.  3.  c.  7.  he 

(hall  be  appointed  year'y  on  the  morrow  of  Ail  Souls,  at 
the  exchequer,  by  the  chancellor,  tfeafurer,  and  chief 
baron,  taking  to  them  the  chief  juftices. 

Except  in  London,  and  where  the  office  is  a  man's  free- 
hold or  inheritance.     23  H.  6.  c.  8. 

4.  The  {her  ff   except  in  Wales  and  Chefter)  at  the  en-  His  oath  df 
tering  upon  his  office  fhall  take  the  following  oath  (to office. 

be  adminiftred  in  purfuance  of  a  writ  of  dedimu:  potfla- 
tern.)  >  ..." 

/  A.  B.  difiwar,  that  T  will  well  and r  truly  frve  the  king's 
majpfly  in  the  office  of  Jheriff 'in  the  comity  of —  and  pro- 
mote his  majrjiys  profit  in  all  things  that  belong  to  my  office,  as 
far  as  I  legally  can  or  may  ;  /  mill  truly  preferve  the  line's 
rights,  and  ail  that  belongeih  to  the  crown  ;  /  wilt  not  affnt  to 
decreaf\  Iff  en,  or  conceal  the  kinfs  right,  or  the  rights  cf  his 
franchifes  ;  And  zvhenfoever  I  Jhall  have  knowledge  that  the 
rights  of  the  crown  are  concealed  or  zvithdrazvn,  be  it  in 
lands,  rents,  franchifes,  fuits,  or  fervices,  or  in  any  other 
matter  or  thing,  I  zvill  do  my  utrriojl  to  make  them  he  reftored  to 
the  crown  again  ;  and -if  I  may  not  do  it  myfelf,  I  will  certify 
and  inform  the  king  thereof,  or  fome  of  his  judges  ;  1  will  not 
rejpite  or  delay  to  levy  the  king's  debts,  for  any  gift,  promife, 
reward,  or  favour,  where  I  may  raife  the  fame  without  great 
grievance  to  the  debtors  ;  /  will  do  right,  as  well  to  poor  as  to 
rich,  in  all  things  belonging  to  my  office ;  I  will  do  no  wrong  to 
any  man,  for  any  gift,  reward,  or  promife,  nor  for  favour  or 
hatred;  I  will  dijturb  no  man's  rioht,  and  vjill  truly  and 
faithfully  acquit  at  the  exchequer,  all  thofe  of  whom  1  fhall  re- 
ceive  any  debts  or  duties  belonging  to  the  crown  ;  I  zvill  take 
nothing  whereby  the  king  may  lofe,  or  zuhereby  his  right  ?nay 
be  d'ifturbed,  injured,  or  delayed ;  /  will  truly  return,  and  truly 
■ferve  all  the  king's  writs,  according  to  the  beft  of  my  f kill  and 
knoivledge  ;  /  will  take  no  bailiff's  into  my  fervice,  but  fuch  as 
1  will  anfwer  for,  and  will  caufe  each  of  them  to  take  fuch. oaths 
as  I  do,  in  what  belongeih  to  their  bufiefs  and  occupation \{  1 
zvill  truly  fet  and  return  reafonable  and  due  i flues  of  them  that 
be  within  my  bailiwick,  according  to  their •7/1  ate  and  circum-* 
fiances,  and  make  due  panels  of  per fons  able  and fuffi::er,t,  and 
■  not  fufpefted,  or  procured,  as  is  appointed  by  thrfalues  of  this 
fMtm  :  I  have  not  fold  or  let  to  farm,  nor  contracted  for,  nor 

H  z  bav§- 
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have  I  granted  or  fromifed  for  reward  or  benefit,  nor  Will 
1  fell  or  let  to  form,  nor  contrast  for,  or  Want  for  reward 
or  benefit,  by  myfclf  cr  any  other  perfon  for  hie,  or  for  my  ufe, 
direftly  or  indireffly,  my  Sheriffwick,  or  a?iy  bailiwick  thereof 
or  any  office  belonging  thereunto,  or  the  profits  of  the  fame,  to 
any  perfon  or  perfens  whatfoever  ;  1  will  indy  and  diligently 
execute  the  good  laws  and  jlatutes  of  this  realm ;  and  in  all 
things  well  and  truly  behave  my f elf  in  my  office,  for  the  honour 
of  the  king,  and  the  good  of  his  fubjefls,  and  dif charge  the  fame 
according  to  the  b eft  of  my  fiill  and  power :  So  help  me  God. 
3G.  c.  15.  f.  18,  19. 
Sheriff /efiing  5.  By  the  4  H.  4.  c  5.     The  fheriff  in  perfon   fhall 

inferior  offices.   continue  within  his  bailiwick,    and  fhall  not  let  it   to 
farm. 

And  by  the  3  G.  c.  15.  f  10.  None  fhall  buy,  fell,  let, 
or  take  to  farm  the  office  of  under-fherifr,  gaoler,  bailiff, 
or  other  office  pertaining  to  the  office  of  high  fheriff;  on 
pain  of  500  /.  half  to  the  king,  and  half  to  him  that  fhall 
fue  (in  two  years.) 
Sheriff's  officers      6.  By  the  i  H.  5.  c.  4.     Sheriff's  officers  fhall  not  be 

^Vorb'uarcrt    atomies. 

1     J  And  the  fheriff  fhall  return  none  of  his  officers  upon 

mquefts  :  on  pain  of  40  /.  half  to  the  king,  and  half  to 

him  that  fhall  fue,  in  the  feffions,  or  elfewhere.     23  H.  6. 

c.  10. 

Appointment  of      7.  The  under-fheriff  fhall  be  appointed  by  the  high  fhe- 

thc  under-ihe-    T\ff9  becaufe  he  fhall  anfwer  for  him  ;   and  he  fhall  take  the 

nff*  like  oath  as  the  high  fheriff,  mutatis  mutandis.     3  G.  c.  15. 

f.  19. 
Appointment  of      8.  The  bailiffs  alfo  fhall  be  appointed  by  him  for  the 
fcaJirrs.  like  reafon  ;  and  every  bailiff,  when  he  gives  fecurity  upon 

entring  into  his  office,  fhall  make  it  pare  of  the  condition 
of  fuch  fecurity,  that  he  will  deliver  a  copy  of  the  claufes 
in  the  acf  of  the  32  G.  2.  c.  28.  concerning  the  carrying  of 
prifoners  for  debt  to  alehoufes,  which  is  inferted  more  at 
large  in  title  (Gaoler* 

And  fuch  bailiff,  or  other  perfon  returning;  juries,  or  in- 
termeddling with  proceffe^,  fhall  take  the  following  oath  of 
office,  before  a  judge  of  ainze,  or  the  ciiflosrotulorum,  or 
two  juftices  of  the  peace  (1  jfj.) 

/  A.  B.  jhall  notufe  or  ixercif  the  office  of  bailiff  corruptly, 
during  the  time  that  1  fijall  remain  therein,  ?ieither  Jhall  or  will 
accept,  receive,  or  take,  by  any  colour,  means,  or  device  what- 
foever,  or  conjent  to  the  taking  of  any  manner  of  fee  or  reward 
of  any  perfon  or  perjons,  for  the  impanelling  or  returning  of 
any  inquejl,  jury,  or  tales,  in  any  court  of  record^  for  the  king, 

or 
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cr  betwixt  party  and  party  ,  above  2  s.  or  the  value  thereof  or 
[neb  fees  as  are  alloived  and  appointed  for  the  fame  by  the  laws^ 
and  Jlatuies  of  this  realm,  but  will  according  to  my  power, 
truly  and  indifferently,  zvith  convenient  fpced,  bnpanel  all 
jurors,  and  return  all  fuch  writ  cr  writs  touching  the  fame, 
as  jhall  appertain  to  be  done  by  my  duty  or  office,  during  the  time 
that  I  fhali  remain  in  the  fed d  ojjiic  :  So  help  me  God.  27"  EL 
c.  12.  f.  2. 

And  perfons  acting  before  they  have  taken  the  faid 
oath,  (hall  forfeit  40/.  half  to  the  king,  and  half  to  him 
that  (hall  fue,  in  the  feifions,  or  other  court  of  record,    id, 

/■  4,  &• 

And  if  they  commit  any  acl  contrary  to  their  faid  oath, 
they  mail  forfeit  (in  like  manner)  to  the  party  grieved  his 
treble  damages,     id.  f  5. 

And  the  meriff's  bailiffs  mall  not  be  in  the  fame  office 
in  three  years  after.  1  H.  5.  c.  4.  Except  in  London^ 
Middkfx,  Durham,  IVeflmorland,  and  towns  being  coun- 
ties of  themfelves.     3  G.  c.  15.  J.  21. 

9.  The  fheriff  hath  a  jurisdiction  both  in  criminal  and  ffcefcerirf'st  .; 
civil  cafes;  and  for   this  purpofe  he  hath  two  courts,  his  C0"Its»tlietoUrn» 

r  ...  r  \  •   1      •        i  r  1       1  '      »     andeoumycwurt, 

town  for  criminal  cauies,  which  is  therefore  the  king  s 
court  5  the  other  is  his  county  court  for  civil  caufes,  and 
this  is  the  court  of  the  fheriff  himfelf.     3  Salk.  322. 

1©.  The  new  fheriff  being  appointed  and   fworn,  he  sheriff's  receiv- 
ought  at  or  before  the  next  county  court,  to  deliver  a  writ  5n§  the  accounts 
of  discharge  to  the  old  fheriff,  who  is  to  fet  over  all  the  pri-  ^fc        " 
(oners  in  the  gaol  feverally  by  their  names  (together  with 
all  his  writs),  precifely,  by  view  and  indenture  between 
the  two  fheriffs  ;  wherein  muft  be  comprehended  al!  the 
actions  which  the  old  fheriff  hath  againft,  every  prifoner, 
though  the  executions  are  of  record.    And  till  the  delivery 
of  the  prifoners  to  the  new  fheriff,  they   remain  in  the 
cuftody  of  the  old  fheriff,  notwithstanding  the  letters  pa- 
tents of  appointment,  the  writ  of  difcharge,  and  the  writ 
of  delivery.     Neither  is  the  new  fheriff  obliged  to  receive 
the  prifoners,  but  at  the  gaol  only.     But  the  office  of  the 
old.  fheriff  ceafes,  when  the  writ  of  difcharge  cometh  to 
him.     IVool,  b.  1.  c.  7. 

And  by  the  20  G.  2.  c.  37.    The  old  fheriff  mall  turn 
over  to  his  fucceffor,  by  indenture  and  fchedule,  all  fuch 
writs  and  procefs  as  (hall  remain  unexecuted  3  and  the  new       .   ' 
fteriff  (hall  execute  and  return  the  fame. 

H  3  11.  The 
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Sheriff  how  far  j j.  The  (heriff  having  a  juiTice  of  the  peace  his  warrant 
Skes  of  the  **  dire&ed  to  ^^m^  ^a^  execute  the  fame  ;  but  he  need  not 
peace,  go  in  perfon  io  execute  it,  but  may  authorize  another  to 

do  it       -  Haw,  86. 

And  it  is  no  excufe  to   the  fheriff  to   return   that  he 
could  notexecu-ea  precept  F>ec^ufe  of  refiftance  ;  for  he 
may  take  with  him  the  power  of  the  county.      13  Ed.  1. 
Jl.  1.5.39.       t< 

A! Io  the  fheriff,  on  fummons,  is  bound  to  attend  the  fef- 
fions  of  the  peace,  there  to  return  his  precepts,  to  t<ike 
the  charge  ot  the  priibners,  to  receive  fines  for  the  king, 
and  the  like.      2  Haz     41. 

;  it  feeir.s  clear  ir  m  the  genera]  reafoh  of  the  law, 
whic  ill  co.;r       I  .   i.  1  J  ot   ^Mcietronary 

power  pv€      [l,abufes   b      he.  >ffic      ,    hat  the  fhe*- 

is     1       h  Die   by  the  juilices   in   eilions,   lor  derauks 
Ling  their  wri  s  an     ^rexepts:     2  Haw,  142,  143. 
Every     errf]  i     i     rii    ipal  confer^- att)T  of  •the.  peace, 
3)      t.i     c  j  mon.law,  an    m  v  *x  officio  award    procefs  of 
he  peac  .   and  t  ke  furc   \  and  it  fee  ins  to  be  the 

better  op/n  ?n,  that  the  fe  ny  io  taken  by  him  is  by 
the  comir.  law  looked  en  as  a  recognizar.ee  or  mat- 
ter of  refold,    and  not  as  a  co  \mon  obligation.     2  Havj, 

But  no  .11k rift  mall  exercife  the  cfBce  of  a  juftice  of  the 

peace,  in  -an v county  wherein  he  \%  fherifF 5   and  in  fuch 

cafe,   his  .cts  as  a  juftice  mail   be  voicl.      1  Mar.  fejf.  2. 

c.  8. 

fftohave         llt  gy  the  i^Ed  3.  c.  10.  and  19  H.  7.  c.  10,    The 

-Plns  °      flic i  iff  (hall  !i  ve  th    keeping  "or^aols. 

And  in  all  .civil .  caulc,  as.  in  cafes  of  imprifonment  for 
debt,  the  fherifF  or  gaoler  (at  the  election  ot  the  party) 
fhali  be  anfwerable  for  efe  red  by  the  gaoler ;  but 

if  the  .gaoler  funer  a  rily  to  efcape,  this  inas- 

much as  it  reacheth  to  life,  is  felony  only  in  the  gaoler, 
tut  tire  fnerltF  may  be,  indicted,  fined,  and  impnibned. 
lH.;;.j97.  . 

Sheriff  anfwer-  14.  "Where  the  fhcnft  levies  moneypn  a  fieri  facias ',  the 
able  for  money  plaintiff"  may  have  an  action  of  debt  againft  h-.m  for  the 
levied  by  him.  money5  becaufe  it  was  received  by  him  to  the  plaintiff's 
ufe,  and  the  defendant  is  u  .'I  barged  of  it ;  and  it  lis  againft 
his  executor-  if  he  die.  3  6W.£.  323. 
Paffinglwsac-  15.   The  manner  of  pa'Jing   his  accounts   is  directed  at 

counts.  large  by  the  u'attftes  of  t&e  3  G.  c,  15  cjf  16.  which  being 

foreign  to  our  purpofe,  are  not  here  inferied. 

16.  But 
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16.  But  after  the  fheriff  hath  paid  the  rewards  for  ap-  Paying  rewards 
prehending  highwaymen,  houfebreakers,  and  fuch  like,  he  f<Z  ^viai°8 
ihall  liot  be  obliged  to  tarry  until  the  palling  of  his  ac- 
counts for  the  repayment  thereof,  but  he  may  immediately 
apply  to  the  commiffioners  of  the  treafury,  who  lhall  upon 
inlpectin^  the  certificate  of  the  conviction,  and  the  re- 
ceipts of  the  pet  ions  to  whom  the  rewards  were  paid,  forth- 
with repay  the  fame  to  the  fheriff  without  fee.  3  G. 
c.iS.f.4. 

1 7.  No  fheriff  fhall  continue  in  his  office  above  one  year,  How  long  he 
14  Ed.  3.  c.  7.      28  Ed.  3.  c.  7.      Except  in  London^  Mid-  **"  c<»«nue  in 
dlefrx^  and  to^ns  being  counties  of  them.'eJves,  and  where 
the  office  is  a  man  s  fi  eehold,  or  inheritance.     23  H.  6. 
c.  $      3  G.  c  15.  f.  21. 

Ard  by  the  1  R.  2.  c.  ir.  None  that  hath  been  fheriff 
fhall  be  16  again  within  three  years,  if mere  be  other  fuffi- 
cient. 

"at  try  the  17  EL  4.  c.  6  The  ihcriff  may  hold  his  of- 
f  :  the  year,  during  ivjichaelmas  and  Hilary  terms,  if 

n  rHilIy  diicharged. 

ie  ineriff  fhal;  die  before  his  office  fhall  be  ex-  Sheriff  dying  be- 
pir     ,   me  under-fhenff  ihall  execute  the  fam    in  the   ie-  fore  the  erpira- 
ceafed  fheriff'?  name,   ti'l  a  new  flic  iff  be  fworn,  and  be 
anfwerable  for  tue  execution  thereof,  as  the  deceafed  fheriff 
would  have  been.     3  G.  c.  15.  f.  8. 


&w& 


1.  T  F  any  owner  of,  or  captain,  mafter,  mariner,  or  other  wilfully  dc- 

J_  officer  belonging  to  any  fhip,  fhall  wilfully  caft  ftroying, 
away,  burn,  or  otherwife  deitroy  the  fhip  of  which  he  is 
owner,  or  unto  which  he  beiongeth,  or  in  any  wife  direct 
or  procure  the  fame  to  be  done  ;  with  intent  to  prejudice 
any  perfori  that  fhali  underwrite  any  policy  of  iiifurance 
thereon,  or  any  merchant  that  lhall  load  goods  thereon  ; 
he  fhall  be  guilty  of  felony  without  benefit  of  clergy. 
11  G,  c.  29.  /  6. 

And  if  it  is  committed  within  the  body  of  a  countv,  it 
fhall  be  tried  there;  if  on  the  high  feas,  it  fhall  be  tried  as 
in  cafes  of  piracy,    f.  7. 

And  by  the  20  G.  2.  r,  52.  The  faid  offence  is  excepted 
out  of  the  general  pardon. 

H  4  2,  By 
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Plundering  or  ^        2.  By  the  12  An.  J?.  2.  c  18.  and  26  G.  2.  <*.  19.  If  any 
deftroying  a  flrfp  perfon  jfhall  plunder  any  fhip  in  diftrefs,  or  wilfully  do  any 
thing  tending  to  the  immediate  lofs  of  fuch  fhip  ;  he  fhaii 
be  guilty  of  felony  without  benefit  of  clergy. 
Stealing  goods         3.   Ail  perfons  who  fhall  felonioufly  Ileal  any  goods  of 
from.on  ihip"      the  value  of  40  s.  in,  any  fhip,  boat,  or  vefTel,  on  any  navi- 
gable river,  or  in  any  port  of  entry  or  difcharge,  or  from 
any  wharf  or  key,  or  lhall  be  prefent  and  aftifting  there- 
in ;  he  fhall  be  guilty  of  felony  without  benefit  of  clergy. 
24  G.  2.  c.  45. 


H  E  fhoemakers  duty  in  the  true  making  of  fhoes,  is 
inferted  in  the  title  %tatl)ZV+ 
Differences  between  fhoemakers  and  their  workmen,  are 
treated  of  under  the  title  jo>Cl1jaUt#* 


THE  duties  on  filks  and  calicoes,  being  under  the  fame 
regulations  with  the  duties  on  printed  linens,  the 
law  concerning  them  is  inferted  under  the  article  of  linen 
doth  in  the  title  CWlC*. 

Concerning  fervants  and  other  workmen  in  the  filken 
manufacture .,  fee  title  fectfiaittg* 
Silk  thrower.  I.  No  perfon  fhall  exercife  the  trade  of  a  filk  thrower, 

unlefs  he  hath  ferved  7  years  apprenticeship  ;   on  pain  of 
4.0  s.  a  month,  half  to  the  king,  and  half  to  him  that  fhall 
fue  in  any  court  of  record,  or  at  the  affizes,  or  quarter  (c{^ 
fions  of  the  peace.     13&14.C.  2.  £.15.  f.  2. 
Akrnodesand  2.  By  the  9^  i o  W.  c.  43.    No  foreign  filks,  called 

iut-nrings.  alamodes  or  luteflrings,  fhall  be  imported,  but  in  the  port 
of  London,  on  notice  firtt  given  to  the  commiffioners  of  the 
cuftoms,  and  licence  had  from  them.    f.  1. 

And  if  they  be  imported  eifewhere,  or  without  fuch  no- 
tice and  licence,  and  the  duties  paid,  they  fhall  be  for- 
feited, or  the  value  thereof,  ar^d  be  fold  and  exported 

again  $ 


again  ;  and  the  offender  fo  importing,  and  alfo  the  re- 
ceiver, and  perfon  offering  to  fell  the  fame,  fliall  forfeit 
500  1.    /  3- 

And  the  commiffioners  fhall  caufe  them  to  be  marked 
and  fealed.    /  2. 

And  if  any  perfon  fhall  counterfeit  the  cuftom-haufe  feal, 
or  feal  of  the  luteftring  company ;  he  fliall  forfeit  500 /. 
and  be  fet  in  the  pillory  two  hours,    f.  5. 

And  any  perfon  who  fhall  buy  or  fell  or  have  in  his  cuf- 
tody  any  alamodes  or  luteftrings,  fealed  or  marked  with  a 
counterfeit  feal  or  mark,  (hall  forfeit  the  fame  and  500  1. 

fi  5- 

And  any  perfon  authorized  by  writ  of  affiftance  under 
the  fral  of  the  exchequer,  or  with  a  conftable  or  other 
publick  officer,  inhabiting  near  the  place,  with  a  warrant 
from  a  juftice  of  the  peace,  and  in  the  day  time,  may  en- 
ter any  houfe,  fhop,  cellar,  warehoufe,  or  other  place,  to  ■ 
fearch  for-  and  feize  any  alamodes  or  luteftrings  imported 
contrary  to  this  a£t,  or  not  fealed  or  marked,  or  marked 
with  a  counterfeit  mark  or  feal,  and  in  cafe  of  refiftance 
may  break  open  doors,  chefts,  trunks,  and  other  package; 
and  every  juftice  fhall  grant  fuch  warrant  to  any  credible 
perfon,  making  oath  that  he  hath  reafon  to  fufpect  or  be- 
lieve, that  there  are  fome  of  the  faid  filks  fo  fraudulently 
imported  or  not  fealed  and  marked,  or  fealed  or  marked 
with  a  counterfeit  feal  or  mark  in  the  place  or  places  where 
he  intends  to  fearch.    f.  5. 

And  all  officers  belonging  to  the  cuftoms,  fheriffs,  may- 
ors, bailiffs,  conftables,  and  other  officers,  fhall  be  aidin^ 
in  the  execution  hereof,    f.  6. 

(But  none  but  cuftomhoufe  officers,  or  perfons  deputed 
by  the  luteftring  company,  and  having  writs  of  affiftance 
from  the  exchequer,  fhall  feize  luteftrings  or  alamodes 
within  the  bills  of  mortality.     5  An.  c.  20.  /  3.) 

The  faid  penalties  fhall  be  two  thirds  to  the  king,  and 
one  third  to  him  that  fhall  feize  or  fue  in  any  court  of  je- 
cord.    /  9. 

3.  By  the  3  G.  3.  c.  2t.  &f  5  G.  3.  c.  48.  If  any  perfon  Ribbands  ml 
fliall  import  any  ribbands,  laces,  or  p-irdles,  not  made  in  laces*. 
Great  Britain,  whether  the  fame  fhall  be  wrought  of  filk 
alone,  or  mixed  with  other  materials  ;  the  fame  fhall  be 
forfeited,  and  may  be  feized  by  any  officer  of  the  cuftoms, 
in  whatever  importers,  venders,  or  retailers  hands  they 
may  be  found  ;  and  the  importer,  and  every  perfon  af- 
fifting  therein,  and  the  venders  and  retailers,  in  whofe 
cuftody  they  fliall  be  found,  or  who  fliall  fell  or  expofe 
?  the 
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the  fame  to  fale,  or  conceal  with  intent  to  prevent  the  for- 
feiture, mall  forfeit  respectively  200 /.  with  cofts.  Half 
the  faid  penalties  to  be  to  the  king>  and  half  to  the  officer 
who  mall  inform  and  profecute. 

But  if  any  officer  or  officers  of  the  cuftoms  (hall  neglect: 
or  refufe,  for  one  month  after  condemnation,  to  profe- 
cute to  effect  any  perfon  for  any  of  the  faid  pecuniary  for- 
feitures -3  any  other  perfon  may  fue  for  and  recover  the 
fame  :  half  thereof  to  go  to  the  king  in  like  manner,  and 
half  to  him  who  {hall  fue. 

And  when  the  goods  feized  (being  out  of  the  limits  of 
the  bills  of  mortality )  mall  not  exceed  the  value  of  20  /.  ; 
two  juftices,  on  in  ormation  before  them  that  fuch  goods 
were  feized  as  unduly  imported,  may  hear  and  deteimine 
the  fame,  and  proceed  to  condemnation  or  difcharge. 

And  after  feizure,  until  condemnation  or  difcharge,  the 
faid  goods  mall  be  depoftted  in  one  of  the  king's  ware- 
houses, if  the  feizure  be  within  the  bills  of  mortality  ;  elfe- 
where,  in  the  hands  of  the  chief  magiftrate  or  conftable  : 
and  the  fame  mall  be  free  to  infpectjon,  with  leave  of  the 
court,  judge,  or  juftices,  before  whom  the  profecution 
ihall  be. 

And  after  condemnation,  the  faid  goods  mall  be  pub- 
lickly  fold  by  the  candle  for  exportation  \  half  of  the  pro- 
duce by  fuch  fale  to  be  to  the  king,  and  half  to  the  officer 
who  ihall  feize  and  fecure  the  fame  ;  and  the  fame  goods 
fhall  not  be  delivered  out  of  the  warehoufe,  till  fecurity 
ihall  be  given  for  exportation,  and  that  the  fame  mail  not 
be  landed  again  in  any  part  of  his  majefty  s  dominions. 

And  on  information  in  writing  upon  oath,  before  two 
juftices,  that  there  is  good  ground  and  reafon  to  fufpecr, 
that  fuch  ribbands,  laces,  or  girdles  have  been  imported, 
and  arc  concealed  by,  or  in  the  pofteffion  or  cuftody  of,  any 
retailer  ci  feller  of  ribbands,  laces,  or  girdles ;  thev  may 
iftue  their  warrant  to  the  conftable  or  other  peace  officer, 
impowering  him  to  fearch,in  the  day  time,  the  houfes, 
outhoiifes,  warehoufes,  fiiops,  cellars,  rooms,  and  other 
places  of  fuch  perfons,  and  (if  the  fame  fhall  be  found)  to 
ieize  and  carry  away  the  fame,  and  difpofe  thereof  as  is 
aforefaid. 

And  "if  any  doubt  fhall  arife  where  the  faid  goods  were 
manufactured;  the  proof  fhali  lie  upon  fuch  perfon  in 
whofe  cuftody  they  were  found.,  and  not  upon  the  profe- 
cutor  :  ana  if  no  proof  fhall  be  given  that  they  were  ma- 
nufactured in  Gieat  Britain  ;  the  fame  fhall,  without  any 
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further  proceeding,  be  taken  to  have  been  manufactured 
out  of  Great  Britain. 

Provided,  that  if  any  perfon,  in  whofe  pofTeffion  fuch 
goods  fhail  be  feized  (fuch  perfon  not  importing  or  con- 
cealing the  fame),  fhall  difcover  upon  oath  before  one 
juitice  the  perfon  who  fold  the  fame  to  him,  fo  as  he  may- 
be convicted  as  the  feller  thereof;  fuch  perfon  fhall  be  dif- 
charged  or  all  penalties  and  fo  feitures  inflicted  by  this  act 
on  venders  or  retailers  having  fuch  goods  in  their  poffef- 
fion. 

Provided  alfo.  that  nothing  herein  fhall  extend  to  fub- 
ject  any  pe.ioa  who  ilw.'A  wear  or  make  ufe  of  fuch  rib- 
bands, laces,  or  girdles,  as  part  of  their  apparel  or  drefs 
only,  to  any  forfeiture  or  pecuniary  penalty,  or  to  any 
proof  that  they  were  manufactured  in  Great  Britain. 

4.  By  the  5  G.  3.  c.  48.  If  any  foreign  manufactured  Stockings, 
filk  fto-kings,  filk  mitts,  or  filk  gloves,  fhall  be  imported  ™Itts>  ani' 
into  this  kingdom,  or  any  part  of  the  Bricifh  dominions  i 
the  lame  fhall  be  forfeited,  and  liable  to  be  fearched  far 
and  feized  as  other  unrultomed  goods  :  and  every  perfon 
who  fhall  import  the  fame,  or  be  aOifting  therein;; and 
the  venders  and  retailers  ,in  whofe  cuftody  they fhall  be 
found,  or  who  fhall  iell  or  ezpofe  the  fame  to  fa'e,  or 
conceal  with  intent  to  prevent  the  forfeits  e  \  fhall,  over 
and  above  the  forfeiture  of  the  goods,  torfeit  200/-  with 
colls  ;  half  to  the  king,  and  half  to  the  officer  who  fhall 
inform  and  profecute. 

And  when  the  goods  feized  (being  out  of  the  limits  of 
the  biils  of  mortality)  fhall  not  exceed  the  value  of  20  /.  ; 
two  juftices  may  proceed  to  the  condemnation  thereof; 
And  the  proceedings  in  ad  other  refpects,  fhall  be  in  l;ke 
manner  as  in  the  cafe  of  ribbands  and  laces  abovemen- 
tioned. 

Skins.     See  HeatgCl** 


I  Do  not  find  it  any  where  clearly  fettled,  how  far  flan- 
der,  or  fcandalous  words   are  cognizable  before  juf- 
tices of  the  peace,  by  reafon  of  the  different  circum- 
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fiances  in  matters  of  fo  indeterminate  a  nature ;  for  the 
fame  words,  when  fpoken  of  dirFerev.t  perfons,  and  even 
of  the  fame  perfon  with  a  different  e.nphaiis  and  manner 
of  delivering  them,  may  receive  a  very  different  interpre- 
tation. 

In  general,  it  fcemeth  that  words  which  directly  tend  to 
a  breach  of  the  peace,  as  if  one  man  challenge  another,  are 
cognizable  before  juftices  of  the  peace,  for  which  the  party 
may  be  bound  to  the  good  behaviour,  and  even  indicted. 
2  SalL  698.     1  Kcb.  931. 

But  if  they  do  not  tend  directly  to  a  breach  of  the  king's 
peace,  but  are  matters  only  of  private  (lander  between 
party  and  party,  which  n^  way  affedt  the  pubiick  admi- 
niftration  of  juftice,  as  in  cafe  where  the  common  people 
are  wont  to  call  one  another  knaves,  and  rogues,  and 
whores,  and  thieves;  I  do  not  find  it  aliened  by  any  good 
authority,  that  juftices  of  the  peace  have  any  jurifdiction  at 
all  in  fuch  matters  ;  but  the  proper  remedy  feems  to  be  in 
one  of  thefe  two  ways,  either  by  a  profecution  in  the  fpi- 
ritual  court,  or  by  an  adlion  upon  the  cafe  at  the  common 
law. 

In  the  former  cafe,  it  is  provided  by  the  ftatule  of  Cir- 
cu?nfpefte  agath,  13  Ed.  1.  and  alfo  by  the  flatute  of  the 
9  Ed.  2.  c.  4.  that  in  matters  of  defamation,  no  prohibition 
fhall  lie  to  the  fpiritual  court  from  the  courts  temporal  : 
But  Bifhop  Gibfon  fays,  tha  in  order  to  fecure  caufes  of 
defamation  in  the  fpiritual  court,  againU:  prohibitions,  they 
muft  have  thefe  two  incidents;  1.  That  the,  concern 
matters  merely  fpiritual.  2.  That  they  concern  mere  fpi- 
ritual matter  only,  and  not  mixt  with  any  matter  deter- 
minable at  common  law.  And  the  profecution  in  this 
court  muft  be  only  for  the  punifhment  of  fin,  and  the  wel- 
fare of  the  foul ;  for  the  party  cannot  fue  there  for  amends 
or  damages.     Gibf.  1070. 

But  the  remedy  in  fuch  cafe  (as  hath  been  faid)  muft  be 
by  action  in  the  courts  temporal,  if  the  words  will  bear  it : 
But  it  feems  very  difficult,  for  the  reafons  abovementioned, 
to  define  what  words  are  actionable,  and  what  not.  The 
moft  general  rule  feems  to  be,  that  words  are  then  molt 
properly  actionable,  when  they  are  fpoken  of  a  perfon  in 
relation  to  his  profeflion  or  calling,  and  not  when  fpoken 
at  large  without  any  fuch  particular  application. 

And  by  the  21  J.  c.  16.  Actions  upon  the  cafe  for 
flanderous  words,  mail  be  brought  within  two  years  after 
the  words  fpoken,  and  not  after  :  and  if  the  jury  find  the 
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damages  under  40  s.  the  plaintiff  fhall  have  no  more  cofts 
than  damages. 

But  if  the  words  fpoken  are  not  in  themfelves  actionable, 
and  damages  are  given  to  the  plaintiff  for  a  confequential 
lofs  only,  there  the  plaintiff  may  have  larger  cofts.  And 
the  diftinclion  is  this  :  The  ftatute  exprefsly  mentions  pc~ 
lions  of  jlander  5  but  if  the  words  are  fuch,  as  give  the 
party  an  action  in  refpecl  of  the  fpecial  damage  refultino* 
therefrom,  and  are  not  in  themfelves  actionable,  it  is  not 
properly  an  action  of  flander,  but  a  fpecial  action  on  the 
cafe  ;  and  therefore  is  not  within  this  ftatute.  E.  12  G.  2. 
Bafs  and  Hickford.     AnHr.  375. 

M.  i*j  G,2.  Undirwood  and  Paris.  In  an  action  for 
words,  the  defendant  pleaded  not  guilty,  and  offered  to  prove 
the  words  to  be  true,  in  mitigation  of  damages  :  But  Lee 
Ch.  J.  refufed  to  admit  the  fame,  faying,  that  at  a  meeting 
of  all  the  judges  upon  a  cafe  that  arofe  in  the  common 
pleas,  a  large  majority  of  them  had  determined,  not  to  al- 
low it  for  the  future,  but  that  it  fhall  be  pleaded,  whereby 
the  plaintiff  might  be  prepared  to  defend  himfelf,  as  well  as 
to  prove  the  fpeaking  of  the  words.     Str.  1200. 

Finally,  there  is  one  fpecies  of  flander,  of  which  the  law 
takes  a  more  efpecial  notice ;  and  that  is,  when  it  relates 
to  the  great  men  of  the  realm  :  Concerning  whom,  it  is 
enacted  by  the  3  Ed.  1.  c.  34.  2  R.  2.  ft.  1.  c.  5.  and 
1 2  R.  2.  c.  11.  that  none  JJiall  tell  or  publiJJ)  any  fa  If e  news  or 
tales,  whereby  difcord,  or  occafion  of  difcord  or  jlander  may 
grow,  between  the  king  and  his  people,  or  the  great  men  ofths 
realm  \  and  thai  none  flail  devife,  fpeak,  or  tell  any  falfe  news 
or  lies,  of  any  prelates,  lords,  judges,  or.  other  great  men  of  the 
realm,  whetiof  any  difcord  or  jlander  may  arife  ;  on  pain  of 
imprifenment,  until  he  hath  brought  into  court  the  firjl  author 
of  the  tale  ;  and  if  he  cannot  find  the  author,  he  J b all  be  punijhed 
by  advice  of  the  council. 

Publijh  any  falfe  news  or  tales']  But  this  extends  only  to 
extrajudicial  flanders  ;  for  if  a  man  charge  them  in  due 
courfeof  law,  although  the  charge  be  falfe,  yet  there  will 
lie  no  aclion  de  fcandalis  magnatum,  neither  at  common  law, 
nor  by  thefe  ftatutes.     2  Injl.  228. 

Smugglers.     See  ©CCffo 

Snares.     See  <g58ttt£* 

Snuff.     See  CQb&CCO* 

Soap.     See  CrCffC 

Sodomy.     See  T5tmgeCJ?t 
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FO  R  foldiers  inlifting  into  foreign  fervice,  fee  title 
ifoteign  &ecMce*. 

The  antient  military  order  was,  when  the  king  was  to 
be  ferved  with  foldiers  for  his  war,  a  knight  or  efquire  of 
the  county,  that  had  revenues,  farmers,  and  tenants,  would 
covenant  with  the  king  by  indenture  inrolled  in  the  ex- 
chequer, to  ferve  the  king  for  fuch  a  term  with  fo  many 
men  fpecially  named  in  a  Tift,  in  his  war.      i  Injl.  71. 

And  in  confequence  hereof,  there  are  many  regulations 
by  divers  ftatutes  concerning  the  fame  ;  which  being  now 
out  of  ufe,  it  is  thought  fumcient  juft  to  mention  them  * 
to  wit, 


18  H.  6.  c.  19. 

7H.7.  a. 

3  H.  8.  c.  5. 

2  tf?  3  Ed.  6.  c. 

2. 

4^5?.^^. 

c. 

3 

But  the  prefent  regulations  concerning  the  fold iery  (the 
militia  excepted)  are  chiefly  contained  in  the  yearly  ac~te 
againft  mutiny  and  defertion ;  the  fubftance  whereof,  fo 
far  as  juftices  of  the  peace  and  other  civil  officers  are  con- 
cerned, is  contained  in  the  following  fections. 

J.  Articles  of  war. 

II.  Inlifting  foldiers. 

III.  Mufter. 

IV.  Carriages. 

V.  Billetting. 

VI.  To  remove  in  time  of  elections. 

VII.  Having  wives  or  children,  to  be  examined  as 

to  their  fettlement. 

VIII.  Deftroying  the  game. 

IX.  Sued  for  debt. 

X.  Gulli? 


MMfrtt  127 

X.  Guilty  of  crimes. 

XL  Pay. 

XII.  Deferring. 

XIIL  Setting  up  trades  after  their  difcharge. 

XIV.  Maintenance  after  their  difcharge. 

XV.  Probate  of  their  wills. 

I.  Articles  of  war. 

The  king  may  form  articles  of  war  for  better  govern- 
ment of  the  forces,  and  conftitute  courts  martial,  with 
power  to  try  any  crime  by  fuch  articles  of  war.     5  G.  3. 

*  7-  /•  53- 

But  no  perfon  (hall  be  adjudged  to  fuffer  any  punifh- 

ment  extending  to  life  or  lirnb,  by  the  faid  articles,  ex- 
cept for  crimes  exprefTed  to  be  fo  punifhable  by  this  act. 
/54- 

II.  Inlifting  foldiers. 

When  any  perfon  (hall  be  inlifted,  he  mail  in  four  days, 
but  not  fooner  than  24  hours,  be  carried  before  the  next 
juftice,  or  chief  magiftrate  of  a  town  corporate  (not  being 
an  officer  in  the  army,)  and  before  him  mall  be  at  liberty 
to  declare  his  diflent  to  fuch  inlifting;  and  on  fuch  decla- 
ration, and  returning  the  inlifting  money,  and  paying  20  s* 
for  the  charges  expended  on  him,  he  mail  be  forthwith 
difcharged,  in  prefence  of  fuch  magiftrate :  But  if  he 
mail  refufe  or  neglect  in  24  hours  to  return  and  pay  fuch 
money  as  aforefaid,  he  mall  be  deemed  to  be  inlifted,  as 
if  he  had  given  his  affent  thereto  befo/e  fuch  magiftrate. 
If  he  declare  that  he  voluntarily  inlifted  himfelf,  the  juftice 
or  chief  magiftrate  (hall  forthwith  certify  under  his  hand, 
that  fuch  perfon  is  duly  inlifted,  fetting  forth  the  place  of 
his  birth,  age  and  calling  (if  known),  and  that  the  fecond 
and  fixth  fections  of  the  articles  of  war  againft  mutiny  and 
defertion  were  read  to  him,  and  that  he  has  taken  the  oath 
mentioned  in  the  faid  articles  of  war :  And  if  any  perfon 
fo  certified  as  duly  inlifted  fhali  refufe  to  take  the  faid 
oath  of  fidelity  before  fuch  magiftrate,  the  officer  from 
whom  he  hath  received  fuch  money,  may  detain  and  con- 
fine him  till  he  mall  take  it :  And  every  military  officer 
that  fhali  act  contrary  hereto,  or,  offend  herein,  (hall  in- 
cur the  like  penalty  as  is  by  this  ad  inflicted  for  making  a 
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falfe  muiler,  to  be  recovered  as  any  penalties  by  this  acl: 
are  recoverable.    /.  69. 

Which  faid  fecond  and  fixth  fections  of  the  articles  of 
war  are  thefe  : 


(SECT.     II) 

Art.  1.  Whatfoever  officer  or  foldier  fhall  prefume  to 
ufe  traiterous  or  difrefpec~tful  words  againft  the  facred  per- 
fon  of  his  majefty,  his  royal  highnefs  the  prince  of  JVales^ 
or  any  of  the  royal  family;  if  a  cornaiffioned  officer,  he 
fhall  be  cafhiered  ;  if  a  non-commifiioned  officer  or  fol- 
dier, he  (hall  fuffer  fuch  punifhment  as  fhall  be  inflicted 
upon  him  by  the  fentence  of  a  court  martial. 

Art.  2.  Any  officer  or  foldier  who  (hall  behave  himfelf 
with  contempt  or  difrefpect  towards  the  general,  or  other 
commander  in  chief  of  our  forces,  or  fhall  fpeak  words 
tending  to  his  hurt  or  dimonour,  fhall  be  punimed  accord- 
ing to  the  nature  of  his  offence,  by  the  judgment  of  a  court 
martial. 

Art.  3.  Any  officer  or  foldier  who  fhall  begin,  excite, 
cauie  or  join  in  any  mutiny  or  fedition,  in  the  troop, 
company,  or  regiment,  to  which  he  belongs,  or  in  any 
other  troop  or  company  in  our  fervice,  or  on  any  party, 
poff,  detachment,  or  guard,  on  any  pretence  whatfoever, 
fhall  fuffer  death,  or  fuch  other  punifhment  as  by  a  court 
martial  fhall  be  inflicted. 

Art.  4.  Any  officer,  non-commiffioned  officer,  or  foldier, 
who  being  prefent  at  any  mutiny  or  fedition,  does  not  ufe 
his  utmofi  endeavours  to  fupprefs  the  fame,  or  coming 
to  the  knowledge  of  any  mutiny,  or  intended  mutiny, 
does  not  without  delay  give  information  thereof  to  his 
commanding  officer,  fhall  be  punifhed  by  a  court  martial 
with  death,  or  otherwife,  according  to  the  nature  of  the 
offence. 

Art.  5.  Any  officer  or  foldier  who  fhall  ftrike  his  fupe- 
rior  officer,  or  draw,  or  offer  to  draw,  or  fhall  lift  up  any 
weapon,  or  offer  any  violence  againft  him,  being  in  the 
execution  of  his  office,  on  any  pretence  whatfoever,  or  fhall 
difobey  any  lawful  command  of  his  fuperior  officer,  fhall 
fuffer  death,  or  fuch  other  punifhment  as  fhall,  according 
to  the  nature  of  his  offence,  be  inflicted  upon  him  by  the 
fentence  of  a  court  martial. 


(SECT. 
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(SECT.     VI) 

Art  1.  All  officers  and  foldiers,  who  having  received 
pay,  Or  having  been  duly  inlifted  in  our  iervice,  fhall  be 
convicted  of  having  deferted  the  fame,  fhall  fuffer  death, 
or  fuch  other  punifhment  as  fhall  by  a  court  martial  be  in- 
flicted. 

Art.  2.  Any  non-commiffioned  officer  or  foldier,  who 
fhall,  without  leave  from  his  commanding  officer,  abfent 
himfelf  from  his  trdop  or  company,  or  from  any  detach- 
ment with  which  he  fhall  be  commanded,  fhall,  upon 
being  convicted  thereof,  be  punifhed  according  to  the  na- 
ture of  his  offence,  at  the  difcretion  of  a  court  martial. 

Art.  3.  No  non-commiffioned  officer  or  foldier  fhall 
inlift  himfelf  in  any  other  regiment,  troop,  or  company, 
without  a  regular  difcharge  from  the  regiment,  troop,  or 
company,  in  which  he  laft  ferved,  on  the  penalty  of  being 
reputed  a  deferter,  and  fuffering  accordingly.  And  in 
cafe  any  officer  fhall  knowingly  receive  and  entertain  fuch 
non-commiffioned  officer  and  ioldier,  or  fhall  not,  after  his 
being  discovered  to  be  a  deferter,  immediately  confine 
him,  and  give  notice  thereof  to  the  corps  in  which  he  laft 
ferved,  he  the  faid  officer  fo  offending  fhall  by  a  court 
martial  be  cafhiered. 

Art.  4.  Whatfoever  officer  or  foldier  fhall  be  convicted 
of  having  advifed  or  perfuaded  any  other  officer  or  fol- 
dier to  defert  our  fervice,  fhall  fuffer  fuch  punifhment  as 
fhall  be  inflicted  upon  him  by  the  fentenceof  a  court  mar- 
tial. 

And  the  oath  mentioned  in  the  faid  articles  of  war,  is  as 
follows  : 

/  fwear  to  be  true  to  our  fovereign  lord  king  George,  and 
to  ferve  him  honejlly  and  faithfully ,  in  defence  of  his  perfon7 
crown,  and  dignity,  againfl  all  his  enemies  or  oppofers  what- 
foever :  And  to  obferve  and  obey  his  majejlys  orders^  and 
the  orders  of  the  generals  and  officers  fet  aver  ?ne  by  his 
majejly. 

Vol.  IV.  I  And 
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And  the  juftice's  certificate  of  the  whole  may  be 

this : 

Weflmorland.  If*  Do  hereby  certify ,  that  A.  S.  of  the  age 

j[     of years,  bom  at in  the 

county  of fboemaker^  came  this   day  before  me ■ — 

one  of  his  majejlys  jujlices  of  the  peace  for  the  /aid  coitnty  of 

• and  declared  that  on  the day  of now 

laji  pafl^  he  did  voluntarily  inlifl  himfelf  as  a  private  foldier 
to  ferve  his  faid  ?najfjly  king  George  the  third,  in  the  regi- 
ment of  foot  commanded  by « — -  and  that  he  now  freely  con- 

fenteth  unto  the  fame  :  And  thereupon  I  do  hereby  alfo  certify , 
that  he  the  faid  A.  S.  it  duly  inlifled  as  aforefaid ;  and  that  the 
fecond  and  fix  th  feftiens  of  the  articles  of  war  againfl  mutiny 
and  defertion  were  alfo  before  me  read  unto  him  tlxs  dayy 
and  that  he  hath  alf  at  the  fame  time  taken  before  me  the  oath 
mentioned  in   the  faid  articles   of   war.       Given   under  my 

hand  at in  the  faid  county  of —  the day 

of . 

But  if  any  perfon  fhall  receive  the  inlifting  money  know- 
ing it  to  be  fuch,  and  fhall  abfeond,  orrefufe  to  go  before 
fuch  magiftrate,  in  order  to  declare  hisaffentor  difTent,  he 
fhall  be  deemed  to  be  lifted,  and  may  be  proceeded  againft 
as  if  he  had  taken  the  faid  oath  before  fuch  magiftrate. 
5  G.  3.  c.  7.  /  70. 


III.  Mufter. 

Every  commiflary  or  mufter  mafter,  upon  any  mufter  to 
be  made,  fhall  give  convenient  notice  thereof  to  the  may- 
or, or  other  chief  officer,  of  the  place  where  the  foidiers 
are  quartered  ;  who  fhall  be  prefent  at  every  fuch  mufter, 
and  give  his  utmoft  aftiftance  for  the  difcovering  of  any  falfe 
mufter :  And  every  mufter  mafter  neglecting  to  give  fuch 
notice,  or  refufing  the  afiiftance  cf  fuch  mayor  cr  other 
officer,  fhall  forfeit  50/.  and  his  ofHce.  And  no  mufter 
roll  fhall  be  allowed,  unlets  figned  by  fuch  mayor  or  other 
ofHcer :  But  if  fuch  mayor  or  officer  fhall  not  attend,  or 
refufe  to  fign  fuch  mufter  roll,  without  giving  fuftieient 
reafon  for  fuch  his  refufal ;  then  thecommiiTary  may  pro- 
ceed to  mufter,  and  fuch  mufter  roll  fhall  be  allowed, 
though  not  figned  as  aforefaid,  provided  that  oath  be  made 

before 
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before  a  juftice  in  48  hours  after  fuch  mufter ;  and  the 
faid  mufter  roll  fhall  be  then  produced,  and  examined  by 
the  faid  juftice,  who  fhall  fign  the  fame,  if  there  appear  to 
be  no  fuflicient  objection  to  it.    f.  13. 

And  in  Weflminfier  and  Southwark,  no  mufter  fhall  be 
made,  but  in  prefence  of  two  juftices  (not  being  officers  of 
the  army)  ;  unlefs  the  juftices,  on  48  hours  notice  to  fix 
of  them,  neglect  to  attend,     f.  34. 

And  the  commiflary  or  mufter  mafter  fhall  make  oath 
(for  which  no  fee  fliall  betaken)  before  the  mayor  or  chief 
magiftrate  attending  the  mufter,  if  fuch  mayor  or  chief 
magiftrate  be  a  juftice  of  the  peace,  or  otherwife  before  a 
juftice  in  the  form  following;  I  A.  B.  do  fwear,  that  I 
faw  at  the  time  of  making  the  within  mufter,  fuch  men 
©r  horfes  as  are  borne,  and  not  refpited,  on  the  mufter  roll> 
for  which  men  or  horfes  a  figned  certificate  or  certificates 
are  not  indorfed  on  the  back  of  the  roll,  certifying  their 
being  abfent  from  the  mufter,  by  reafon  of  being  employed 
on  fome  other  duty  of  the  regiment,  or  by  being  fick,  in 
prifon,  or  furlough,  or  at  grafs,  or  by  a  figned  leave  from 
the  colonel  or  field  officer,  or  officer  commanding  the 
regiment,  troop,  or  company.  [ 

Which  oath  the  faid  commiflary  fliall  infert  and  fub- 
fcribe  on  the  back  of  the  mufter  roll  tranfmitted  by  him 
into  the  office  of  the  commiflarv  general  of  the  mufters* 
/,6. 

And  if  any  perfon  fhall  give  a  falfe  certificate,  to  excufe 
any  foldier  from  mufter  or  other  fervice,  on  pretence  of 
being  employed  on  fome  other  duty  of  the  regiment,  or  of 
ficknefs,  being  in  prifon,  or  on  furlough  ;  he  fhall  forfeit 
50/.  and  becafhieredanddifabled  to  hold  any  military  office. 
And  no  certificate  fhall  excufe  the  ab fence  of  any  foldier, 
but  for  the  reafons  abovementioned,  prone  of  them  ;  and 
the  commifTary  fhall  fet  down  on  the  roll,  at  the  time  of 
taking  the  mufter,  the  reafon  of  fuch  abfence,  and  by  whom 
certified  ;  and  not  to  fet  down  any  fuch  excufe,  without 
view  of  fuch  certificate,    f*  10. 

And  every  officer  that  fhall  make  any  falfe  mufter  of 
man  or  horfe,  and  every  commiflary,  mufter  mafter,  or 
other  officer,  who  fhall  wittingly  allow  or  fign  the  mufter 
roll,  wherein  any  fuch  falfe  mufter  is  contained,  or  fhall 
take  any  reward  for  muftering  or  figning  mufter  rolls,  fhall 
becafhieredanddifabled.    f.  n. 

And  if  any  perfon  fhall  be  falfiy  muttered  ;  or  offer  him- 
[elf  to  be  falfly  muftered  -t  on  proof  thereof  by  oath  of  two 
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witnefles,  before  the  next  juftice,  and  on  certificate  there" 
of  under  the  hand  of  the  commiflary,  or  chief  magiftrat6 
as  aforefaid,  he  (hall  be  committed  to  the  houfe  of  correc- 
tion for  ten  days  :  And  if  any  perfon  (hall  wittingly  fur- 
nifh  a  horfe  to  be  muftered,  he  fhall  be  forfeited  to  the  in- 
former, if  he  fhall  belong  to  the  perfon  furnifhing  the  fame  ; 
otherwife  the  offender  (hall  forfeit  to  the  informer  20  /.  on 
oath  by  two  witneffes,  before  the  next  juftice,  by  diftrefs  ; 
and  if  he  fhall  have  no  fufficient  diftrefs,  or  fhall  not  pay  in 
four  days  after  conviction,  he  fhall  be  committed  to  the 
common  gaol  for  three  months,  or  be  publickly  whipped, 
at  the  difcretion  of  the  juftice  ;  and  the  informer  if  a  fol- 
dier,  fhall  be  difcharged,  if  he  demands  it.    f.  14. 

But  fictitious  names,  allowed  by  his  majefty's  order  upon 
the  mufter  rolls,  for  the  maintenance  of  widows  of  officers 
who  loft  their  lives  in  the  late  war,  or  during  the  late  re- 
bellion, fhall  not  be  conftrued  a  falfe  mufter.    /.  12. 

If.  Carriages. 

For  provifion  of  carriages  for  the  forces  in  their  march, 
or  for  their  arms,  cloaths  and  accoutrements,  any  juftice  of 
the  peace,  being  duly  required  thereunto,  by  any  order  from 
his  majefty,  or  the  general  of  his  forces,  or  the  mafter  ge- 
neral, or  lieutenant  general  of  his  majefty 's  ordnance,  fhall 
on  fuch  order  being  brought  and  fhewn  unto  him,  by  the 
quarter  mafter,  adjutant,  or  other  officer  of  the  regiment, 
troop,  or  company  ordered  to  march,  iflue  out  his  warrant 
to  the  conftables  or  petty  conftables  of  the  divifion,  liberty, 
hundred,  or  precinct  from,  thro',  near,  or  to  which  fuch 
forces  fhall  be  ordered  to  march  ;  requiring  them  to  make 
fuch  provifion  for  carriages,  with  able  men  to  drive  the 
fame,  as  is  mentioned  in  the  faid  warrant ;  allowing  them 
fufficient  time  to  do  the  fame,  that  the  neighbouring  parts 
may  not  always  bear  the  burden  :  And  if  fufficient  car- 
riages cannot  be  provided  within  any  fuch  liberty,  divifion, 
or  precinct ;  then  the  next  juftice  (or  juftices)  of  the 
county,  riding,  or  divifion,  fhall  on  fuch  order  as  afore- 
faid fo  brought  or  fhewn  to  him,  iflue  his  warrant  to  the 
J  conftables  or  petty  conftables  of  fuch  next  county,  riding, 

divifion,  or  precinct,  for  the  purpofes  aforefaid,  to  make 
,up  fuch  deficiency,    f.  40. 

Which 
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Which  warrant  may  be  thus : 
Weftmorland,  <    To  the  conftable  of 


B 


Y  virtue  of  an  0  rder  fro  m  » *  ■  general  of  his  majefifs 

m  forces,  this  day  brought  and  Jhewn  unto  me  one 

of  his  majejly  s  juflices  of  the  peace  for  the  f aid  county,  by — — 
lieutenant  in  captain  ■  ys  company  of  his  majefiys  regi- 

ment of  foot,  commanded  by  •  you  are  hereby  required  to 

provide fufficient  carriages,  with  able  men  to  drive  ' 

the  fame,  within  your  conflablewick,  whereby  to  remove  the 
arms,  cloaths,  and  accoutrements  of  the  faid  company  on  their 
march  from  Shap  to  Kirkby  in  Kendale  in  the  faid  county  ; 
and  with  them  you  are  to  appear  at  Shap  aforefaid  to-morrow 
frecifely  at  five  of  the  clock  in  the  morning.  Herein  fail  you 
not,  as  you  will  anfwer  the  contrary  at  your  peril.     Given 

under  my  hand  and  feal  at in  the  faid  county,  the  — 

day  0f .,.    ,    ,.„.  in  {})e  year . 

And  the  officer,  who  by  virtue  of  the  faid  warrant  is  to 
demand  the  carriages  of  the  conftable  to  whom  it  is  directed, 
{hall  at  the  fame  time  pay  down  to  him  in  hand  for  the  ufe 
of  the  perfons  who  mall  provide  fuch  carriages  and  men, 
the  fum  of  1  s.  for  every  mile  any  waggon  with  five  horfes 
fhall  travel  ;  and  1  s.  for  every  mile  any  wain  with  fix 
oxen,  or  four  oxen  with  two  horfes  fhall  travel  ;  and  9  d. 
for  every  mile  any  cart  with  four  horfes  (hall  travel ;  and 
fo  in  proportion  for  lefs  carriages  :  For  which  the  conftable 
fhall  give  a  receipt,    f.  40. 

And  fuch  conftable,  or  petty  conftable,  fhall  appoint 
fuch  perfons  having  carriages  within  their  refpecYive  liber- 
ties, as  they  fhall  think  proper,  to  provide  and  furnifh 
fuch  carriages  and  men.     id. 

And  if  any  military  officer  fhall  force  any  carriage  to 
travel  more  than  one  day's  journey  ;  or  fhall  not  difcharge 
the  fame  in  due  time  for  their  return  home ;  or  fhall  fuffer  any 
foldier  or  fervant  (except  fuCh  as  are  fick),  or  any  woman, 
to  ride  in  fuch  carriage  ;  or  fhall  force  any  conftable,  by 
threatnings,  to  provide  faddle  horfes  for  themferves  or  fer- 
vants  ;  or  fhall  force  horfes  from  the  owners,  by  themfelves, 
fervants,  or  foldiers  j  he  fhall  forfeit  5  /.  proof  thereof  being 
made  on  oath  before  two  juftices,  who  fhall  certify  the 
fame  to  the  paymafter  general,  or  other  paymafter  of  the 
forces,  who  fhall  pay  the  fame,  according  to  the  order  of 
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the  faid  juftiees  under  their  hands  and  feals,  who  fhall  de- 
duct the  fame  out  of  the  officer's  pay.     id. 

And  no  waggon,  wain,  cart,  or  carriage, fhall  be  obliged 
to  carry  above  thirty  hundred  weight,    f.  44. 

And  if  any  high  or  petty  conftable  (hall  wilfully  neglect 
or  refufe  to  execute  fuch  warrants  for  providing  carriages  ; 
or  if  any  perfon  appointed  by  fuch  conftable  to  furnifh  any 
carriage  and  man,  fhall  refufe  or  neglect  to  provide  the 
fame;  or  any  other  perfon  fhall  wilfully  hinder  the  exe- 
cution thereof,  he  fhall  forfeit  not  exceeding  40  J.  nor  lefs 
than  20  s.  to  the  poor  of  the  parifh  where  fuch  offence  fhall 
be  committed  :  the  fame  to  be  heard  and  determined  by 
two  juftiees  dwelling  in  or  near  the  place,  who  fhall  caufe 
the  penalty  to  be  levied  by  diftrefs.    f.  41. 

And  whereas  the  fums  10  be  paid  the  conftables  by  the 
officers  demanding  carriage?,  are  in  many  cafes  not  fuffi- 
cient  to  anfvver  the  charge  and  expence  of  providing  the 
fame,  to  the  great  burden  of  the  townfhip,  or  elfe  theper- 
fons  performing  fuch  carriages  are  grievoufly  opprefTed ;  it 
is  enadted,  that  the  treafurer  of  the  county  fhall  without 
fee  pay  unto  fuch  conftable  all  reafonable  fums  by  him  laid 
out  for  carriages,  over  and  above  what  was  or  ought  to  have 
been  paid  by  the  officer  requiring  fuch  carriages,  out  of 
the  publick  ftock,  according  to  fuch  rates  and  orders  as 
the  juftiees  in  feffions  fhall  direct,  which  orders  fhall  be 
made  without  fee  ;  regard  being  had  to  the  feafon  of  the 
year,  and  the  length  and  condition  of  the  ways  :  and  if 
the  publick  ftock  be  not  fufficient,  the  juftiees  in  feffions 
may  raife  money  as  for  gaols  and  bridges,    f.  42,  43. 

That  is  to  fay,  the  fame  fhall  be  paid  out  of  the  general 
county  rate,  as  directed  by  the  12  G.  2.  c.  29. 

H.  3  G.  K.  againlt  Hunt  and  others.  The  court  granted 
a  mandamus  directed  to  the  juftice  of  the  peace,  to  allow  the 
defendants,  being  coiaftables,  the  extraordinary  charges  in 
providing  carriages  on  the  late  expedition  into  Scotland. 
Str,  42,  93. 

V*  Billeting. 

By  the  31  C.  2 ■  c.  1.  No  officer,  military  or  civil,  nor 
any  other  perfon  whatfoever,  fhall  prefume  to  place,  quarter 
or  billet  any  foldier,  on  any  fubjeel:  or  inhabitant  of  this 
realm,  of  any  degree,  quality,  or  profeffion  whatfoever, 
without  his  confent  ;  and  every  fuch  fubject  or  inhabitant 
may  refufe  to  fojourn  or  quarter  any  foldier,  notwithftand- 

rag 
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ing  any  command,  order,  warrant,  or  billeting  whatever.     - 

f'Sr' 

But  by  the  mutiny  act,  The  conftables  and  ether  chief 
officers  and  magiftrates  of  cities,  towns,  villages,  and  other 
places,  and  in  their  default  or  abfence,  any  onejuflice  inha- 
biting in  or  near  fuch  place,  and  no  others,  {hall  and  may 
quarter  and  billet  the  officers  and  foldiers  in  inns,  livery 
ffables,  alehoufes,  victualling  houfes,  and  the  houfes  of  fel- 
lers of  wine  by  retail  to  be  drank  in  their  own  houfes  or 
places  thereunto  belonging  (other  than  perfohs  who  keep 
taverns  only,  being  free  of  the  vintners  company  in  Lon- 
don), and  all  houfes  of  perfons  felling  brand/,  ftrong  wa- 
ters, cyder,  or  metheglin,  by  retail,  to  be  drank  in  houfes, 
(other  than  the  houfes  of  diftillers  who  keep  places  civiif- 
tilling  brandy  and  ftrong  waters,  and  of  fnopkeepers  whofs 
principal  dealing  fha.ll  be  more  in  other  goods  than  in 
brandy  or  ftrong  waters,  and  who  do  not  permit  PippKrig 
in  their  houfes)  and  no  other,  and  in  no  private  houfes 
whatfocver  ;  nor  ihall  any  more  billets  be  ordered,    than 
there  are  effective  foldiers  ;   and  if  any  conftable,   or  fuch 
like  officer,  or  magiftrates  as  aforefaid,  fhall  prefume  to 
quarter  or  billet  any  fuch  officer  or  foldier  in  any  private 
houfe,  without  the  confent  of  the  owner  or  occupier,  fuch 
owner  or  occupier  {hall  have  his  remedy  at  law  againft  fuch 
magiftrate  or  officer  for  damages  ;  and  if  any  military  of- 
ficer fhall  take  upon  him  to  quarter  foldiers  otherwife  than    < 
by  this  acl,  or  {hall  offer  any  menace  or  compulfion,  10  any 
mayor,  conftable,  or  other  civil  officer  before  mentioned, 
tending  to  deter  and  difcourage  any  of  them  from  doinp- 
their  duty,  he  fhall  on  conviction  before  any  two  of  the 
next  juftices  by  the  oath  of  two  witnefTes,  be  ipfo  faSo  ca- 
fhiered  and  difabled  to  hold  any  military  employment ;  pro- 
vided the  conviction  be  affirmed  at  the  next  ieffions,  and  a 
certificate  thereof  be  tranfmitted  to  the  judge  advocate,  who 
fhall  certify  the  fame  to  the  next  court  martial.     And  if 
any  perfon  mall  be  aggrieved  by  having  more  foldiers bil- 
leted than  in  proportion  to  his  neighbours,  on  complaint 
thereof  to  one  juftice,  or  if  the  perfon  fo  billeting  them,  be 
a  juft'ce,  then  on  complaint  to  two  juftices,  they  may  re- 
lieve him.    f.  22. 

Note;  the  daufe  above  recited,  relating  to  fhopk-'epers, 
might  as  well  be  now  omitted  out  of  the  act;  for  that  by  the 
17  G.  2.  c.  17.  no  fhopkeepers,  as  fuch,  are  allowed  to  retail 
any  fpirituous  liquors,  but  only  thofe  who  keep  taverns, 
victualling  houfes,  inns,  cofFee-houfes,  or  alehoufes. 

I  4  But 
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But  no  juftice,  having  any  military  command,  (hall  be 
concerned  in  quartering  foldiers  under  his  immediate  com- 
mand ;  but  all  things  done  by  him  therein  fhall  be  void. 
5  G,  3.  c.  7./.  23. 

And  if  any  conftable,  or  other  officer,  (hall  neglect  his 
duty  in  billeting,  for  the  fpace  of  two  hours,  provided  fuf- 
flcient  notice  hath  been  given  before,  of  the  arrival  of  the 
forces  5  or  fhall  take  any  reward  to  excufe  any  perfon  ;  or 
if  any  perfon  liable  fhall  refufe  to  receive  any  foldiers,  or 
to  furnifh  them  as  required  by  this  act ;  and  be  thereof 
convicted,  before  one  juftice,  by  confeffion,  or  oath  of  one 
witnefs,  he  fhall  forfeit  5  /.  (or  any  fum  not  exceeding 
5/.  nor  lefs  than  40  s.)  by  diftrefs,  by  warrant  of  fuch 
juftice,  to  be  directed  to  any  other  conftable,  or  to  any 
overfeer  of  the  poor  of  the  parifh  where  the  offender  fhall 
dwell,  for  the  ufe  of  the  poor  of  the  laid  parifh.    f.  66. 

And  if  any  officer  fhall  take  any  money  of  any  perfon, 
fcr  excufing  the  quartering  of  foldiers,  he  fhall  be  ca- 
fhiered  and  incapacitated,    f.  26. 

And  if  any  officer,  military  or  civil,  (hall  quarter  any 
of  the  wives,  children,  men,  or  maid  fervants  of  officer 
or  foldier,  in  any  houfe  againft  the  confent  of  the  owner; 
if  he  is  an  officer  of  the  army,  he  fhall  on  proof  made  thereof 
to  the  commander  in  chief  of  the  army,  or  judge  advocate, 
be  ipfo  fatto  cafhiercd  ;  and  if  a  conftable,  or  other  civil 
officer,  he  fhall  forfeit  to  the  party  grieved  20  s.  on  proof 
thereof  to  the  next  juftice,  by  diftrefs,    f.  46. 

Officers  and  foldiers,  billeted  as  aforefaid,  fhall  be  re- 
ceived and  furnifhed  with  diet  and  fmall  beer,  paying  for 
the  fame  as  hereafter  is  mentioned,  out  of  their  fubfiftence 
money,    f.  24. 

But  if  any  perfon  fhall  chufe  rather  to  furnifh  them  with 
candles,  vinegar,  and  fait,  and  with  either  fmall  beer  or 
cyder,  not  exceeding  five  pints  a  day,  gratis^  and  allow  them 
the  ufe  of  fire,  and  the  necefiary  utenfils  for  dreffing  and 
eating  their  meat,  and  fhall  give  notice  thereof  to  the  com- 
manding officer,  and  fhall  furnifh  the  lame  accordingly  ; 
in  fuch  cafe,  they  fhall  provide  their  own  victuals,  and 
the  officers  fhall  pay  theiums  out  of  the  fubfiftence  money 
for  diet  and  fmall  beer  to  fuch  foldiers,  and  not  to  the  per- 
fons  on  whom  they  are  quartered  ;  except  en  a  march,  or 
recruiting,    f.  25. 

In  all  places  where  horfe  or  dragoons  fhall  be  quartered, 
the  men  and  their  hprfes  fhall  be  billeted  in  one  and  the 
fume  houfe   (except  in  cafe  of  neccftity) ;    and  in  no  cafe 

there 
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there  (hall-  be  lefs  than  one  man  billeted,  where  there 
{hall  be  one  or  two  horfes,  nor  lefs  than  two  men  where 
there  fhall  be  four  horfes,  and  fo  in  proportion,    f.  27. 

Officers  may  remove  or  exchange  men  or  horfes,  with 
others  quartered  in  the  fame  town  ;  provided  the  numbers 
fo  exchanged  are  equal :  and  the  conftables,  or  other  offi- 
cers, fhall  billet  them  accordingly.    /  28. 

Any  juftice  by  his  warrant,  may  command  any  conftable 
or  other  officer,  to  give  an  account  in  writing  of  the  number 
of  officers  and  foldiers  billeted  by  them,  and  alfo  of  the 
names  of  the  perfons  on  whom  they  are  billeted,  with  the 
ftreet  or  place  where  they  dwell,  and  the  figns  if  any  ;  that 
it  may  appear  where  they  are  quartered,  the  better  to  pre- 
vent abufes  in  billeting  of  them,    f  67. 

In  Wejlminjler  and  Sonthwark,  the  petty  conftables  fhall 
deliver  lifts  on  oath  at  every  quarter  feffions,  of  the  houfes 
and  perfons  obliged  to  receive  foldiers  quartered,  and  the 
number  billeted  in  each  houfe  ;  the  lifts  to  remain  with  the 
clerk  of  the  peace,  to  be  infpected  without  fee  :  and  the 
clerk  fhall  deliver  copies  at  2  d.  a  fheet  containing  150 
words  :  conftables  making  default  fhall  forfeit  5  /.  to  the 
poor  by  diftrtfs,  by  warrant  of  one  juftice;  for  want  of  di- 
ftrefs,  to  be  imprifoned  not  more  than  three  months^  nor 
lefs  than  one.    f  Zl' 

VL  To  remove  in  time  of  eletligns. 

On  notice  from  the  clerk  of  the  crown,  to  the  fecretary 
at  war,  of  any  writ  made  out  for  the  election  of  a  member 
to  ferve  in  parliament,  he  fhall  fend  orders  for  removing 
foldiers  two  miles  or  more  from  the  place  of  election,  at  leaft 
one  day  before  the  election,  and  continue  at  leaft  one  day 
after  the  poll  taken:  But  this  not  to  extend  to  Wejlminjler y 
or  other  place  of  refidence  of  the  royal  family,  or  fortified 
places,  or  any  officer  or  foldier  having  a  right  to  vote  *it 
fuch  election.     8  G.  2.  c.  30. 

VII  Having  wives  or  children  to  be  examined  as  to 
their  fettlement. 

If  any  non-commiffioned  omceror  foldier  fhall  have  wife, 
child,  or  children;  two  juftices  may  fummon  him,  where 
he  is  quartered,    to  make  oath  of  the  place  of  his  laft 
legal  fettlement ;  who  fhall  obey  fuch  fummons,  and  make  . 
oath  accordingly:  And  the  juftice  fhall  give  an  attefted 

copy 


138  Sol&fer& 


copy  of  fuch  affidavit,  to  be  delivered  to  the  commanding 
officer,  to  be  produced  when  requited.  And  being  fum- 
moned  again,  he  fhall  not  take  another  oath  with  regard  to 
his  fettlement,  but  fhall  leave  a  copy  of  the  former.  5  G.  3. 
c.j.f.  29. 

VIII,  JDeftroying  the  game. 

If  any  officer  or  foldier  fhall,  without  leave  of  the  lord 
of  the  manor  under  his  hand  and  feal,  take  or  kill  any 
hare,  coney,  pheafant,  partridge,  pigeon,  or  other  fowl, 
poultry,  or  fifb,  or  his  majefty's  game,  and  be  convicted 
thereof  on  oath  of  one  witnefs,  before  one  juftice;  every 
officer  fo  offending  fhall  forfeit  5  /.  to  the  poor ;  and  the 
commanding  officer  upon  the  place,  for  every  offence  com- 
mitted by  any  foldier  under  his  command,  fhall  forfeit 
10  s,  to  be  paid  and  diftributed  in  manner  aforefaid.  And 
if,  upon  conviction  by  the  juftices,  and  demand  thereof 
made  by  the  conftable  or  overfeers  of  the  poor,  he  fhall 
not  in  two  days  pay  the  faid  penalties,  he  fhall  forfeit  his 
commiffion.    /.  47. 

IX,  Sued  for  debt. 

No  volunteer  fhall  be  taken  out  of  the  fervice,  by  any 
procefs,  other  than  for  fome  criminal  matter,  unlefs  for  a 
real  debt,  or  other  juft  caufe  of  action,  and  unlefs  affidavit 
be  made  before  a  judge  of  the  court,  or  before  fome  perfon 
authorized  to  take  affidavits  in  fuch  court,  that  the  origi- 
nal fum  due  amounts  to  10  /.  a  memorandum  of  which  oath 
fhall  be  indorfed  on  the  procefs  ;  and  if  he  fhall  be  other- 
wife  arretted,  the  judge  may  difcharge  him,  and  award 
cofts.    /.  64. 

But  the  plaintiff,  on  notice  given  in  writing  of  the 
caufe  of  action  to  fuch  perfon,  or  left  at  his  laft  place  of 
refidence  before  lifting,  may  file  a  common  appearance,  in 
an  action  to  be  brought  for  any  debt,  fo  as  to  intitle  him 
to  proceed  therein  to  judgment  and  outlawry,  and  to  ex- 
ecution, other  than  againft  his  body.    f.  65. 

X,  Guilty  of  crimes. 

The  king  may  appoint  courts  martial,  for  trial  of  the 
offences  of  foldiers,  by  the  articles  of  war.    f.  53. 

And  every  officer  and  foldier  who  (hall  begin,  excite, 
caufe,  or  join  in  any  mutiny  or  fedition,  or  fhall  not  ufe 

his 
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his  utmoft  endeavours  to  fupprefs  the  fame,  or  fhall  not 
give  immediate  notice  thereof  to  his  commanding  officer, 
or  fhall  defert,  or  lift  in  any  other  regiment,  or  fhall  be 
found  fteeping  on  his  poft,  or  fhall  leave  it  before  relieved, 
or  fhall  hold  correfpondence  with  the  enemy,  or  ftrike  or 
ufe  any  violence  againft  his  fuperior  officer  in  the  execu- 
tion of  his  office,  or  fhall  difobey  his  lawful  commands, 
fhall  fuffcr  death,  or  fuch  other  punifhment  as  a  court 
martial  ihall  inflict.    /  1. 

But  the  trial  of  offences  by  a  court  martial  fhall  not  ex- 
empt them  from  the  ordinary  procefs  of  law.    f.  9. 

And  if  any  officer  or  foldier  fhall  be  accufed  of  any  ca- 
pital crime,  or  of  any  violence  or  offence  againft  the  per- 
fon, eftate,  or  property  of  any  of  the  king's  fubjects,  the 
commanding  officer  fhall  ufe  his  utmoft  endeavour  to  de- 
liver over  fuch  accufed  perfon  to  the  civil  magiftrate  ;  and 
fhall  alfo  be  aiding  to  the  officers  of  juftice,  in  feizing 
and  apprehending  him,  in  order  to  bring  him  to  trial ;  on 
pain,  on  conviction  before  two  juftices,  by  the  oaths  of 
two  witneffes,  of  being  ipfo  faflo  cafhiered  and  difabled  ; 
provided  the  conviction  be  affirmed  at  the  next  feflions, 
and  a  certificate  thereof  be  tranfmitted  to  the  judge  ad- 
vocate, who  fhall  certify  the  fame  to  the  next  court  mar- 
tial.   /  58. 

But  no  perfon  acquitted  or  convicted  of  capital  offences 
by  the  civil  magiftrate,  fhall  be  punifhed  for  the  fame  by 
a  court  martial,  otherwife  than  by  cafhiering.    Jl  37. 

By  the  19  G.  2.  ci  ill  Soldiers  convicted  of  profane 
curfmg  or  fwearing,  and  not  paying  the  penalty,  fhall 
not  be  committed  to  the  houfe  of  correction  as  other  of- 
fenders, but  fhall  be  put  in  the  ftocks  for  one  hour,  for 
every  fingle  offence  ;  and  for  any  number  of  offences,  of 
which  they  fhall  be  convicted  at  one  and  the  fame  time, 
two  hours. 

XL  Pay. 

The  officer  who  fhall  receive  the  pay  or  fubfiftence  mo- 
ney, fhall  immediately  upon  receipt  thereof,  give  publick 
notice  to  all  perfons  keeping  inns  or  other  places  v/here 
foldiers  are  quartered  to  repair  to  their  quarters,  at  fuch 
time  as  they  fhall  appoint  for  diftribution  thereof  to 
the  officers  and  foldiers,  which  fhall  be  within  four  days 
after  the  receipt  thereof:  And  the  faid  innkepers  and  others 
$iall  be  ftrft'paid,  before  any  part  of  the  pay  be  diftributed 
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to  the  officers  or  foldiers ;  provided  the  accounts  exceed 
not  for  a  commiflion  officer  of  horfe  under  the  degree  of 
a  captain,  for  diet  and  fmall  beer  2  s.  a  day  ;  nor  for  a 
commiiTion  officer  of  dragoons  under  the  degree  of  a  cap- 
tain 1  s.  nor  for  a  commiflion  officer  of  foot  under  the  de- 
gree of  a  captain  1  s.  and  for  each  horfe  6  d.  nor  for  one 
licrht  horfeman's  diet  and  hay  and  ftraw  for  his  horfe  1  s. 
nor  for  one  dragoon's  diet  and  hay  and  ftraw  for  his  horfe 
is.  nor  for  one  foot  foldier's  diet  \d.  And  if  any  officer 
fhall  not  give  fuch  notice,  and  fhall  not  immediately  on  pro- 
ducing fuch  account  pay  the  fame,  on  complaint  and  oath 
made  thereof  by  two  witneflfes  at  the  next  feffions,  the  pay- 
mafter  (on  certificate  of  the  juftices  in  fuch  feffions  of  the 
fum  due,  and  to  whom  the  fame  is  owing)  fhall  pay  the 
fame  out  of  the  faid  officer's  arrears,  on  pain  of  forfeit- 
ing his  office,  and  difability  ;  and  if  no  fuch  arrears  be 
due,  the  paymafter  fhall  deduct  the  fums  to  be  paid,  pur- 
fuant  to  the  juftices  certificate,  out  of  the  next  pay  of  the 
regiment  *,  and  fuch  officer  fhall  for  fuch  his  ofTence,  or 
for  neglecting  to  give  fuch  notice,  be  ipfo  faffo  cafhiered. 
And  where  it  fhall  happen,  that  the  fubfiftence  money  due 
to  any  officer  or  foldier  fhall  by  any  accident  not  be  paid, 
or  fuch  officer  or  foldier  fhall  neglect  to  pay  the  fame ;  or 
where  any  forces  fhall  he  upon  their  march,  fo  that  no 
fubfiftence  can  be  remitted  to  them,  or  they  fhall  neglect 
to  pay  the  fame  ;  every  fuch  officer  fhall,  before  his  de- 
parture out  of  his  quarters,  make  up  the  accounts  with 
every  perfon  with  whom  fuch  foldiers  fhall  have  quartered, 
and  iign  a  certificate  thereof,  and  give  the  fame  to  the 
party  to  whom  fuch  money  is  due,  with  the  name  of 
the  regiment,  troop,  or  company  to  which  he  fhall  be- 
long, that  the  fame  may  be  transmitted  to  the  paymafter, 
who  fhall  immediately  pay  the  fame,  under  pain  as 
is  before  directed  for  non-payment  of  quarters,  5  G.  3. 
<•  7-  /  33- 

XIL  Beferting. 

The  conftable  may  take  up  any  perfon  reafonably  fuf- 
pected  to  be  a  deferter,  and  carry  him  before  a  juftice  in 
or  near  the  place,  who  fhall  examine  fuch  fufpected  per-- 
fon  ;  and  if  by  his  confcffion,  or  the  oath  of  one  witnefs, 
or  the  knowledge  of  fuch  juftice,  he  fhall  be  found  to  be 
a  deferter,  the  juftice  fhall  forthwith  caufehim  to  be  con- 
veyed to  the  county  gaol,  or  houfe  of  correction  (or  the 
Savoy  in  London)  and  tranfmit  an  account  thereof  to  the 

fecretary 


fecretary  at  war ;  and  the  keeper  of  fuch  gaol  or  houfe 
of  correction  fhall  receive  the  fubfiftence  of  fuch  deferter, 
for  his  maintenance  while  he  fhall  be  in  cuftody,  but 
fhall  not  be  intitled  to  any  fee  for  his  imprifonment.  f.  49. 
But  no  officer  may  break  open  any  houfe  to  fearch  for 
deferters,  without  a  juftice's  warrant;  on  pain  of  20 1. 

And  the  juftice,  before  whom  he  is  brought,  fhall  ifTue 
his  warrant  to  the  collector  of  the  land  tax,  of  the  parifh 
or  townfhip  where  fuch  deferter  fhall" be  apprehended,  for 
paying  out  of  the  land  tax  money  by  him  collected  or  to 
be  collected,  to  the  hands  of  him  who  fhall  apprehend, 
or  caufe  to  be  apprehended,  fuch  deferter,  the  fumof  20  j\, 
the  fame  to  be  allowed  on  his  account,    f.  50. 

And  if  any  perfon  fhall  knowingly  harbour  or  aflift  any 
deferter,  he  fhall  forfeit  5  /.  and  if  any  perfon  fhall  know- 
ingly buy  or  exchange  or  other  wife  receive  any  arms, 
cloaths,  or  furniture,  belonging  to  the  king,  from  any  fol- 
dier  or  deferter,  or  change  the  colour  thereof,  he  fhall  for- 
feit 5  /.  and  on  conviction  by  the  oath  of  one  witnefs,  be- 
fore one  juftice,  the  faid  penalties  fhall  be  levied  by  diftrefs  ; 
half  the  firft  penalty  to  be  to  the  informer,  by  whofe  means 
fuch  deferter  fhall  be  apprehended  ;  and  half  the  laft  penal- 
ty to  the  informer ;  and  half  of  both,  to  the  officer  to 
whom  the  deferter  did  belong :  and  if  fuch  perfon  have  not 
fofficient,  or  fhall  not  pay  the  penalty  in  four  days,  the 
juftice  fhall  commit  him  to  gaol  for  three  months,  or  caufe 
him  to  be  publickly  whipped,    f.  51. 

And  by  the  1  G.  ft.  2.  c  47.  If  any  perfon  (other  than 
inlifted  foldiers  againft  whom  fufficient  remedy  is  already 
provided)  fhall  perfuade  any  foldier  to  defert,  he  fhall  on 
conviction  in  fix  months  forfeit  40  /.  to  the  king,  or  to  any 
other  who  fhall  fue  for  the  fame  in  any  court  at  Weftmin- 
Jier-y  and  if  he  fhall  not  have  goods  worth  40/.  or  from 
the  circumftances  of  the  crime  it  fhall  be  thought  proper, 
the  court  may  award  the  offender  to  prifon  not  exceeding- 
fix  months,  and  to  ftand  in  the  pillory  one  hour. 

[And  here  it  may  be  requifite  to  arimadvert  upon  a 
cuftom,  which  hath  unaccountably  prevailed,  for  juftices 
of  the  peace  at  their  difcretion  to  prolong  the  time  limited 
by  the  officers  in  the  foldiers  furloughs.  No  law  gives, 
nor  ever  did  give  to  them,  any  fuch  power ;  and  it  might 
be  very  prejudicial  to  the  publick  fervice,  if  it  fhould  be 
in  the  power  of  a  juftice  of  the  peace,  when  a  foldier's 
immediate  prefence  is  wanted,  as  it  may  be  at  any  time, 
4  by 
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by  lengthening  the  furlough,  to  prevent  the  foldier's 
attendance.  In  cafe  of  ficknefs,  or  other  unavoidable 
accident,  it  may  be  ufeful  for  a  juftice  to  certify  upon  the 
back  of  the  furlough  fuch  neceffity,  fpecially  fetting  forth 
the  fame  ;  to  prevent  his  being  apprehended  as  a  deferter, 
or  punifhed  at  his  return.  But  nevertheless,  fuch  certi- 
ficate is  no  way  obligatory  or  conclufive,  and  a  juftice  of 
the  peace  hath  no  moie  to  do  with  it  than  any  "other  cre- 
dible perfon  or  perfons.] 

XIII.  Setting  up  trades  after  their  difcharge. 

By  the  22  G.  2.  c  44.  All  officers,  mariners,  and  fol- 
diers  who  have  been  employed  in  his  majefty's  fervice, 
and  not  deferted,  may  fet  up  and  exercife  fuch  trades  as 
they  are  apt  for,  in  any  town  or  place  within  Great  Bri- 
tain or  Ireland  (except  Oxford  and  Cambridge)  \  and  if  they 
fhall  be  fued  thereupon,  they  (hall  have  double  cofts. 

And  by  the  3  G.  3.  c.  8.  with  regard  to  officers,  mari- 
ners, foldiers,  and  marines,  who  have  ferved  fince  Nov. 
29, 1748,  it  is  enacted  more  at  large  as  followeth  :  Where- 
as there  have  been  and  are  divers  officers,  mariners,  fol- 
diers, and  marines,  who  have  ferved  in  the  late  war,  fome 
of  whom  ufed  trades,  others  were  apprentices  who  had 
not  ferved  out  their  times,  and  others  by  their  own  induf- 
try  have  made  themfelves  apt  and  fit  for  their  trades  ;  many 
of  which,  the  war  being  now  ended,  would  willingly  em- 
ploy themfelves  in  thofe  trades  they  were  formerly  accuf- 
tomed  to,  or  which  they  are  apt  or  able  to  follow,  but  may 
be  hindered  from  exercifing  the  fame  in  certain  cities,  cor- 
porations, and  other  places,  becaufe  of  certain  by-laws 
and  cuftoms  of  thofe  places,  and  of  the  ftatute  of  the  5 
Eliz.  prohibiting  the  ufe  of  certain  trades  by  any  perfon 
who  hath  not  ferved  7  years  apprenticefhip  ;  it  is  enacted, 
that  all  fuch  officers,  mariners,  foldiers,  and  marines,  who 
have  ferved  fince  thefaid  29th  day  of  Nov.  1748,  and  not 
deferted,  and  alfo  their  wives  and  children,  may  fet  up  and 
exercife  fuch  trades  as  they  are  apt  and  able  for,  in  any 
town  or  place  within  Great  Britain  or  Ireland  (except 
Cambridge  and  Oxford)  without  any  moleftation  by  rea- 
fon  of  the  ufing  of  fuch  trade  ;  nor  fhall  they,  or  their 
wives  or  children,  during  the  time  they  fhall  exercife  fuch 
trades,  be  rcmoveable  from  fuch  place  to  their  laft  legal 
place  of  fettlement,  by  virtue  of  any  law  now  in  being 
relative  to  the  fettlement  of  the  poor,  until  they  fhall  be- 
come 
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come  actually  chargeable ;  and  if  they  (hall  be  fued  for 
exercifing  fuch  trade,  they  (hall  have  double  cofts.  And 
two  juftices  may  caufe  fuch  officer,  mariner,  foldier,  or 
marine,  to  be  fummoned  before  them  in  the  town  or  place 
where  they  fhall  exercife  fuch  trade,  in  order  to  make  oath  of 
the  place  of  their  laft  legal  fettlement ;  which  fummons 
they  mall  obey,  and  make  oath  accordingly.  And  the  juf- 
tices fhall  give  an  attefted  copy  of  fuch  affidavit  fo  made 
before  them,  to  the  perfon  making  the  fame,  in  order  that 
he  may  produce  it  when  required.  Which  attefted  copy 
fhall  at  any  time  be  admitted  as  evidence  as  to  fuch  fettle- 
ment, at  any  general  or  quarter  feffions.  And  if  he  fhall 
be  fummoned  again  to  make  oath  as  aforefaid  :  on  fuch 
attefted  copy  being  produced,  he  fhall  not  be  obliged  to 
make  any  further  oath  with  regard  to  his  fettlement,  but 
fhall  leave  a  copy  of  fuch  attefted  copy  of  his  examination, 
if.  required. 

XIV.  Maintenance  after  their  dif charge. 

By  the  43  EL  c.  3.  Every  parifh  fhall  be  charged  with 
a  weekly  fum  towards  the  relief  of  fick,  hurt,  and  maim- 
ed foldiers  and  mariners,  as  the  juftices  in  feflions  fhall 
appoint;  fo  as  no  parifh  be  rated  above  10  d.  nor  under 
2  d.  weekly;  and  fo  as  the  total  fum  in  any  county  where 
there  fhall  be  above  50  parifhes,  do  not  exceed  6  d.  for 
every  parifh. 

But  as  this  is  left  to  the  difcretion  of  the  juftices,  this 
is  not  ufually  done ;  but  they  are  left  to  be  provided  for 
by  the  particular  parifhes  whereunto  they  belong,  or  to 
the  provifions  of  the  royal  hofpitals  of  Greenwich  or  CheU 
Jea  refpe£tively. 

With  regard  to  the  out  penfloners  of  Chelfea  hofpitaJ, 
it  is  required  by  the  ftatute  of  the  28  G.  2.  c.  1.  that  the 
juftices  of  the  peace  fhall  take  affidavits  of  their  being  alive 
(or  of  the  time  of  their  deaths  reflectively)  half  yearly, 
without  fee.    f.  2. 

XV.  Probate  of  their  wills. 

The  probate  of  the  will,  or  letters  of  adminiftration. 
of  any  common  foldier  or  feaman,  who  fhall  be  (lain  or 
die  in  the  fervice,  fhall  be  exempted  from  the  ftamp  du- 
ties, a  certificate  being  produced  from  the  captain  under 
whom  he  ferved  at  the  time  of  his  death,  and  oath  made 
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of  the  truth  thereof,  before  the  proper  judge  or  officer,  for 
which  oath  no  fee  fhall  be  taken.     5  JV.  c.  21./  6. 

There  are  annual  a£ts  likewife  for  the  better  govern 
ing  his  majefty's  Marine  forces  whilft  on  fhore ;  which 
are  in  moft  refpedts  the  fame  with  the  above  regulations 
concerning  the  land  forces :  only  with  fome  necelTary  va- 
riations, upon  the  account  of  thofe  forces  being  fubjeft 
to  the  jurifdiclion  of  the  admiralty. 

Thus  the  lord  high  admiral,  or  three  commififioners  of 
the  admiralty,  are  to  form  articles  of war ,  and  grant  corn- 
mi  flions  for  holding  courts  martial. 

The  juftice's  certificate  of  inlijling,  is  to  fet  forth, 
that  the  2d  and  3d  feclions  of  the  articles  of  war  for  the 
better  government  of  his  majefty's  marine  forces,  while 
on  more  in  Great  Britain  or  Ireland  were  read  to  the 
perfon  inlifted,  and  that  he  hath  taken  the  oath  of  fide- 
lity mentioned  in  the  12th  fection  of  the  faid  articles 
of  war. 

Notice  of  a  deferter  being  apprehended,  is  to  be  fent  to 
the  fecretary  of  the  admiralty. 

The  billetting^  and  carriages^  are  to  be  in  purfuance  of 
orders  from  the  admiralty  :  And  there  is  a  provifion  (as 
it  was  in  the  mutiny  acls,  till  within  two  or  three  years 
laft  paft),  that  no  waggon,  wain,  cart,  or  carriage,  (hall 
be  obliged  to  carry  above  twenty  hundred  weight ;  where- 
as in  two  or  three  of  the  laft  mutiny  ac~ts  it  is  expreffed 
(by  miftake,  moft  probably)  that  they  fhall  not  be  obli- 
ged to  carry  above  thirty  hundred  weight ;  which  is  in- 
adequate, and  will  bring  the  proportion  of  a  fingle  horfe 
cart  at  that  rate  to  fix  hundred  weight,  which  is  gene- 
rally impofiible  for  a  fingle  horfe  to  draw.  And  there- 
fore it  feemeth,  that  the  word  twenty  ought  to  be  re- 
itored. 

Spirituous  liquors.     See  (EjEClfC* 
Squibs.     See  ifftetiJOtfe^ 
Stabbing,    See  $>0mfCfDe< 
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i.  rTT^  H  E  ftatutes  relating  to  thefe  duties  are  Statutes. 


5  TV.  c.  2i. 

5  G\  c.  19. 

6  &  j  if.  c.  12. 

6(?.f.2I. 

9^  io  IV.  c.  25. 

iiG.c.  8. 

9  &  10  IV,  c.  44. 

16  G.  2.  c.  26. 

I   An.  ft.  2.  U  22. 

29  G.  2.  <\  1 3. 

8  j/«i  C.  9. 

30  G.  2.  <:.  19. 

9  //«.  r.  23. 

31  G,  2.  c.  31. 

10  An,  c,  19. 

32  G,  2.  *  35. 

10  An.  c,  26. 

2  G.  3.  a  36. 

12  An.  ft,  1.  r.  2. 

5  G.  3-  ft  35^  4^>  47- 

12  An,  ft.  2.  £.  9. 

Tn  one  of  which  ftatutes 

(m.  ioAf.  ig.)  there  ^'"  of  the 

v     rt       ...        ,       .      •,-i-r-L-       .mlhces  in  regard 

reft  within  the  juriMidtion  \Q  theledutie3. 

laufe  which  brings  all  the 

Of  the  juitices  of  the  peace,   and   almoft  the  whole  law 
relating  to  this  title  ;   and  is  as  follows  : 

Two  juftices  of  the  peace  refiding  near  the  place  where' 
any  pecuniary  forfeitures  not  exceeding  twenty  pounds  on 
any  act  touching  any  the  duties  under  the  management  of 
the  commiflioners  of  the  duties  on  (lamped  vellum,  parch- 
ment, and  paper,  fhall  be  incurred,  or  any  offence  againft 
ahy  of  the  fame  acts  fhall  be  committed  in  any  wife  relating 
to  the  fame  duties,  by  which  any  fum  of  money  only  may 
be  forfeited,  may  hear  and  determine  the  fame  ;  who  fhall 
on  information  or  complaint,  within  a  year  after  feizure 
made  or  offence  committed,  iiimmon  the  party  accufed, 
and  witneffes  ;  and  may  iffue  warrants  for  levying  the  pe- 
nalties by  diilrefs  and  fale,  if  not  redeemed  in  fix  days, 
10  An.  c.  19./  172. 

And  the  faid  juftices  where  they  fee  caufe,  may  mitigate 
the  penalties  ;  the  charges  being  firft  allowed:  and  fo  as 
they  reduce  not  the  penalty  to  lefs  than  double  duty,  over 
and  above  the  faid  charges,    f.  173. 

And  no  certiorari  fhall  fuperfede  the  proceedings  of  the 
faid  juftices.    f,  174. 

And  it  is  generally  provided  by  the  feveral  acls,  that  the 
faid  forfeitures  fhall  be  diftribut'ed,  half  to  the  king,  and 
half  to  him  that  fhall  fue.  But  by  the  5  G,  3.  c.  46.  All 
penalties  and  forfeitures  by  that  act,  not  therein  otherwife 
ordered,  fhall  be  half  to  the  king,  and  half  to  him  that  fhall 
fue  in  any  court  of  record,  with  full  cofts.  /.  41. 

Vol.  IV.  K  3.  The 
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Thefeverai  g.  The  faid  duties  when  brought  together  from  the  fe~ 

ftamp  duties.        yeral  a£s>   fe£m  tQ    be  as  f0Howeth  J 

By       By       By 

c.  21.   10 /K  y?.  2. 

(1)  For  every  fkin  and  piece  of  vel-  <r.  25.     c.  9. 
lum  or  parchment,  or  meet  of  paper, 

on  which  mall  be  written  any  grant, 
or  letters  patents  under  the  great  Teal, 
or  the  leal  of  the  Duchy  of  Lancajhr, 
cr  of  an)  honour,  dignity,  promotion, 
franchife,  liberty  or  privilege,  or  ex- 
emplifications of  the  fame  (commifii- 
ons  of  rebellion  in  procefs,  and  charity 
briefs   excepted)  mall  be  paid    40  J.     40  s.     40  s. 

(2)  Grant  from  the  king  of  any  fum 
above  100  1.  which  mall  pafs  the  great 

or  privy  feal  —  —  40  s.     40  J.     40  &. 

(3)  Grant  of  any  office  above  50  /. 

a  year  — —  40  s.     40  s.     40  s. 

(4)  Pardon  of  any  crime  or  forfei- 
ture, warrant  of  reprieve  or  relaxation 
from  any  fine,  corporal  punifhment, 
or  other  forfeiture  (general  circuit  or 

Ntivgate  pardon  excepted)        —  40  s.     405.     405. 

( 5 )  Difpenfation  to  hold  two  livings, 
or  any  difpenfation  or  faculty  from  the 
archbifhop  of  Canterbury,  or  mafter  of 

the  faculties  405.     40  s»     40  s. 

(6)  Admittance  of  a  fellow  of  the 
college  of  phyficians,  or  of  any  attor- 
ney, clerk,  advocate,  proclor,  notary, 
or  other  officer  in  any  court  whatfo- 
ever  (except  annual  officers  in  corpo- 
rations or  inferior  courts,  whofe  office 
is  under  10  /.  a  year,  in  falaries,  fees, 

or  other  perquifites)  40  5.     405.     40X. 

(7)  Appeal  from  the  court  of  ad- 
miralty,   arches,    or   the  prerogative 

courts  ■  40  s,     40  s»     40  s. 

(8)  Grant  of  lands  in  fee,  leafe  for 
years,  or  other  grant  or  profit  (not 
herein  particularly  charged)  under  the 
great  feal,  or  privy  feal,  or  feal  of  the 
exchequer  or  duchy  of  Lancafter  —     405.     40  s. 

(9)  Prc' 
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c.  21.    10 /^,  Jl.  2.' 
r.  25,     r.  9. 

(9)  Prefentation  or  donation  under 
the  great  feal,  collation,  or  any  pre- 
fentation or  donation  by  any  patron 
to  any  fpiritual  promotion  of  10/.  a 

year  in  the  king's  books         —  40  s.     40  s, 

(10)  Letters  patents  for  charity 
briefs  —  —  40  s. 

(11)  General  Circuit  or  Newgate 
Pardon  40  s, 

(12)  Regifter,  entry,  teftimonial, 
certificate  of  a  degree  in  the  univerfi- 

o 

ties  or  inns  of  court  (except  the  re- 
gifter or  entry  of  a  bachelor  of  arts)       40  J. 

And  by  the  2  G.  3.  c.  36.  for  the 
regifter,  entry,  teftimonial,  or  certifi- 
cate of  the  degree  of  utter  barrifter  in 
any  of  the  four  inns  of  court,  40  s.  more. 
And  by  the  5  G,  3.  c.  47.  6/.  more 

(13)  Inftitution,  or  licence,  that 
fhall  pafs  the  feal  of  any  bifhop,  chan- 
cellor, or  other  ordinary,  or  any  ec- 
clefiaftical  court  (except  licences  to 
fchool-mafters  and  tutors)         —  $s.       5  j.       51. 

(14)  Letters  of  mart  — -  $s.       5  j.       5  j; 

(15)  Exemplification  that  fhall  pafs 

the  feal  of  any  court         5  s.       $s. 

(16)  Licence  to  fchoolmafters  and 

tutors  ■— — 5  s.       5  s. 

(17)  Writ  of  error,  certiorari,  or 

appeal  (except  to  the  delegates)  « — ■         5  s.       5  s. 

(18)  Significavit  pro  corporis  delibe- 

ratione         5  s.       5  x. 

(19)  Sentence  in  the  admiral's  court, 
or  cinque  ports,  or  any  attachment  out 
of  the  laid  courts,  or  relaxation  of  the 
attachment         $  &       5  5m 

(20)  Probate  of  a  will,  or  letters  of 
adminiftration  for  an  eftate  above  20/. 
value  (except  of  common  feamen  or 

foldiers  flain  or  dead  in  the  fervice)         5  s.       5  s, 

(21)  Recognizance,  ftatute  ftaple, 

or  ftatute  merchant         •  5  ^       5  s. 

(22)  Conveyances,  furrender  of 
grants  or  offices,  releafe  or  other  deed 

K  2  inrolled 
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S/F. 

9  fcf     I2>/. 

c  21. 

loW.  Jl.   2. 

c.  25.     <:.  9. 

inrolled  of  record  in  any  court  at 
Weftminjler^  or  any  court  of  record, 
or  by  any  ciiftos  rottdormn^  or  clerk  of 
the  peace         « 5  s. 

(23)  Writ  of  covenant  for  levying 

of  fines  ■  5  s. 

(24)  Writ  of  entry  for  fuffering  a 
common  recovery  5  s. 

(25)  Licence  for,  or  certificate  of 
marriage  (except  the  certificate  of  the 
marriage  of  a  feaman's  widow)  5  s. 

(26)  Writ  oi  habeas  corpus      —  5  s. 

(27)  Beneficial  warrant  or  order 
under  the  king's  fign  manual  (except 

for  the  navy,  army,  and  ordnance)         2s.  6d.  is,  6d.  is.  6V» 

( 28 )  Record  of  Nifi  Prius  or  Pojiea  2s.  td.  2s.  6d. 

(29)  Judgment  figned  by  the  ma- 
iler of  any  office,  or  his  deputy  or  fe- 
condary,  or  by  any  prothonotary  or 
his    fecondary,   deputy,  or  clerk,    or 

other  officer  in  the  courts  at  Wejlminfter    25.  6d.  2s.  6d. 

(30)  Commiffion  ifluing  out  of  an 
ecclefiaflical  court,  not  otherwife  par- 
ticularly charged         —         —  2;.  6d.  is.  6d. 

(31]  Warrant,  monition,  or  perfo- 
nal  decree  in  any  court  of  admiralty 
or  the  cirque  ports        —        —  2s.  6d.  2s.  6£ 

(32)  Transfer  of  flock  in  any  com- 
pany (over  and  above  the  duty  of  25, 
%d.  by  the  10  An.  c.  19.  and  other 
duties)  4.x.  6d. 

(3^)  Special  bail  in  any  court,  and 
appearance  thereon  _  is.        is* 

(34)  Bill,  anfwer,  replication,  re- 
joinder, inters  ogatories,depofitions  ta- 
ken  by  commiriion,   or  pleadings   in 

any  court  of  equity  - n*        1  s. 

(35)  Matriculation  in  the  univer- 

fities  u,        is. 

(36)  Admiiuon   into   the  inns    of 

court  is.       1  s+ 

And  by  the  2  G.  3.  c.  36.  40  s. 
more  :  And  by  the  5  G.  3,  c.  47.  4  /. 
more.  (37)  la- 
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5  TV.      9&    12  A. 

£.  21.     10  TV.  Ji.  2. 

c.  25,      c,  9. 

(37)  Indenture  (except  for  parifh 
apprentices)  leafe,  or  deed  poll,  not 
otherwife  charged  ; 

Charter  party,  policy  of  aflurance, 
pafTport,  bond,  releafe,  contract,  or 
other  obligatory  inftrument,  proteft, 
procuration,  letter  of  attorney,  or 
any  other  notarial  a£t.         — —  6d. 

Indenture  (except  for  parifh  ap- 
prentices) leafe  or  deed  poll,  not  other-* 
wife  charged  ; 

Charged  party,  policy  of  aflurance, 
pafTport,  bond,  releafe,  contract,  or 
other  obligatory  inftrument,  proteft, 
procuration,  letter  of  attorney,  or  any 
other  notarial  act         —         —  6d. 

Indenture,  leafe,  bond,  or  any 
deed  not  otherwife  charged  (except 
bail  bonds  and  aflignments  thereof, 
and  except  indentures  of  pariih  ap- 
prentices)    —  $d. 

Note;  The  above  treble  fix  penny 
inftruments,  being  exprefled  withfome 
confufion,  becaufe  the  fame  words 
which  are  in  the  5  TV.  and  9  iff  10  W. 
are  not  repeated  in  the  12th  An.  it  is 
thought  neceflary  to  infert  them  as 
they  ftand  in  the  feveral  acts. 

(And  moreover,  by  the  30  G.  2. 
c.  19.  for  every  inftrument  fo  charged 
with  a  fix  penny  ftamp  by  the  faid 
ftatute  of  the  12  An.  there  fhall  be 
paid  over  and  above  all  other  duties, 

By  the  5  G.  3.  c.  35.  Whereas 
there  is  a  doubt,  whether  policies  of 
aflurance  and  charter  parties  are  to  be 
ftamped  as  deeds,  by  the  12  An.  and 
30  G.  2.  it  is  declared,  that  the  6d. 
by  the  12  An.  and  1  s.  by  the  30  G.  2. 
on  deeds  not  otherwife  charged^  doth 
extend  to  policies   of  aflurance   and 


charter  parties.  /.  10, 
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And  by  the  10  An.  c.  26.  and  5  G. 
3.  c.  35.  for  a  policy  of  affurance, 
there  mall  be  further  paid  2  s.  6  d.  — 
And  if  the  properties  of  more  than 
one  perfon,  in  any  fhip.  cargo,  or 
both,  or  of  more  than  a  particular 
number  of  perfons  in  general  partner- 
ship, or  of  more  than  one  body  poli- 
tick or  corporate,  to  a  greater  amount 
in  the  whole  than  iOO  /.  in  any  fhip, 
cargo,  or  both,  be  allured  on  the 
fame  policy ;  fuch  policy  fhall  be 
void,  and  the  premium  paid  thereon 
fnali  remain  the  property  of  the  affu- 
rer  :  And  if  any  rifque  or  adventure, 
difVincr.  from  that  mentioned  in  the 
original  policy,  and  on  which  any 
further  premium  fhall  be  given,  fhall 
be  by  any  writing  not  duly  ftamped 
added  to  the  faid  original  policy  ;  fuch 
additional  aflurance  fhall  be  void,  and 
t\\e  premium  paid  thereon  fhall  remain 
the  property  of  the  affurer.  Provided, 
that  it  fhall  be  lawful  to  afTure  the  pro- 
perties of  any  number  of  perfons  what- 
soever, in  any  fhip,  cargo,  or  both, 
by  one  policy  ftamped  with  five  ftamps 
of  5  s.  each.  5  G.  3.  c.  46./  3,  4. 

And  every  deed,  inftrument,  note, 
memorandum,  letter,  or  other  minu- 
ment  or  writing,  between  the  cap- 
tain or  mafter  or  owner  of  any  fhip  or 
veffel,  and  any  merchant,  trader,  or 
other  perfon,  in  re fpe£r.  of  the  freight 
or  conveyance  of  any  money,  goods, 
wares,  merchandize,  or  effecls  on 
board  of  any  fuch  fhip  or  veffel,  fhall 
be  deemed  a  charter  party,  5  Q,  3. 
*.  35.  /  11. 

(38)  Decree  or  difmiflion  in  chan- 
cery, or  other  court  of  equity  6  d, 

(39)  Affidavit  (except  for  burying 
inwojjlep,  and  except  before  officers 


$W.  9 €ff.  12 A. 
C.21.  \oW  ft.  2. 
c.  24.    r.  9. 


of 
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5/r. 

9&?      I2vf. 

r.  21. 

loi^.      .2. 

*-.  25.    c.  9, 

of  the  cuftoms,or  juftices  of  the  peace, 
and  commiffioners  for  levying  any  aids 

or  duties)  ■         6  d.       6  d> 

(And  by  the  32  G.  2.  c.  35.  For 
every  affidavit  in  any  court  of  law  or 
equity  at  JVejhninf.cr,  great  feflions  in 
Wales,  or  court  of  tje  county  pala- 
tine of  Chejier  (except  as  before  ex- 
cepted) 6  d,  more) 

(40)  Copy  of  iuch  affidavit  to  be 

read  or  filed  in  any  court         6  (L       6d, 

(And  by  the  32  G.  2.  c.  35.  For 
copies  ofihe  affidavits  in  the  laid  act, 
as  before  expreiled,  to  be  read  or  riled 
in  any  court,  6  d.  more.) 

(41)  Original  writ  (except  onwhich 
a  capias  iiTues)  fubptzna,  bill  of  Middle- 
Jex9  latitat^  writ  of  capias,  quo  minus, 
dedimus  poicfiatem,  to  take  anfwers, 
examine  witnefTes,  or  appoint  guardi- 
ans, and  any  other  writ,  procefs,  or 
mandate  ifluing  out  of  any  court 
holding  plea,  where  the  debt  or  da- 
mage amounts  to  40  s.  (except  writs 
of  covenant  for  levying  of  fines,  writs 
of  entry  for  common  recoveries,  and 

writs  of  habeas  corpus) 6  d.       6d. 

(And  by  the  32  G.  2.  c,  35.  a  fur- 
ther fum  of  6  d. ) 

(42)  Entry  of  an  action  in  the 
courts  of  corporation,  and  other  courts, 
out  of  which  no  writ,  procefs^  or 
-mandate  ifiues,  holding  plea,  where 

the  debt  or  damage  amounts  to  40  s.  6  d.       6  d. 

(43)  Common  bail  in  any  court, 

and  appearance  thereon  -■■  6d«       bd» 

(And  by  the  32  G.  2.  c.  35.  For 
common  bail  to  be  filed  in  any  court 
of  law  at  Wejlminjfer^  or  in  any  of 
the  courts  in  the  faid  act  before  men- 
tioned, and  appearance  thereon,  a  fur- 
ther fum  of  6  d.) 

(44)  Rule  or  order  in  any  court  at 
Wejlminjler        ■  ■■  — — — —  6  d*       €d. 

K  4  And 
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c.  25. 

32  G.  2 
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sw. 

9«    12  A. 

C*  11. 

1 :  bp:  ft.  2. 

c  25.     f.  9, 

of  depofitions  taken   by  ion 

before  tb  1  ny 

bill,  anfwcr,  pies,  de.~  ifr  .  re 
tion,  rejoinder,  inte  rog   .  •- 

,    or  ot  er  procc  i  fuch 

courts  of  equity,  a  further  fum  of  id.) 

(51)  Copy  of  a  will 1  d.        id. 

(Furthermore,    befides    the  dot 

aboi  ementioned,  ther-.  -  -  duties 

..'.  other  acts,  ss  follows:) 
52)  For  every  en::   ,   n    _te,   or   rr. :~ 0  ran  :'um,  in 
court  bock,   roll,  or  record,  c  :rpora:ion  or 

limiffion  into  fuch  corporation     :  : 
5  G.  3.  c  46.  y.  2. 
And  if  n  clerk,  or  other  proper  officers,  fball 

.jie  to  make  fuch  entry  en  the  proper  duty 
in  the  court  book,  roll,  or  record,  within  one  Boots  :: tc  : 
.rfon  (h-!l  be  admitted  ;  he  {hall  forfeit  10  L 
(53)   For  every  certificate  or  debenture  for  any  draw- 

ms,   8  d.  by  9  Ak.  c.  23. 
(54  ed  for  goods  to  be  exported, 

±d.  by  0  ..  23. 

(55)   Wine  licence  41.  by  q  An.  c.  23.     And  by 
30  G.  2.  :.  19.  2  further  d_:     ::  5  !.  forperfons  not  hav- 
ing either  ale  or  brsndv  licence  ;  o:'2.. 

:  ence,  and  no  brandy  licence ;  snd  of  40  f-  fe:      r- 
lbns  having  both  ale  and  b:  .    :  ?.      .-  a  J 

G.  2.  :.  31.  the  fame  is  extended  to  lweets  or  made  wines. 

'5?_    Licence  for  retailing  beer,  ale,   or  ether  e 
b!e  I  .."-::.-.  more,  by  the 

29  G.  2.    .     :. 
And  to  prevent  frauds  thcein,   e  waller  or  ale- 

ftiall,  on  demand  by  any  officer  : 

ind  permit  h?m  at  hi?  own 

expc  thesBof;  on  pa  c  G.  3. 

'  .     [20. 

A.  clerk  of  the  peace,  town  clerk,  common 

clerk,  or  g  as  fuch,    fhali  on  demand  by  any 

officer  of  the  Iran:  .  or  w:thin  thre  1  :  :, 

.  a  true  lift  of  the  nan  aces 

le,    q:   all    Eft 
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other  perfons  then  licenfed  to  fell  ale  or  beer,  or  other 
excifeable  liquors,  by  retail,  within  their  reipec"tive  dif- 
lric~ts  ;  and  on  delivery  thereof,  fuch  officer  fliall  pay  to 
him  after  the  rate  of  one  farthing  for  every  licenfed  perfon 
inferted  in  the  lift  :  And  if  he  fhall  refufe  or  neglect  to  de- 
.  liver  fuch  lift,  or  not  infert  therein  a  full  and  true  ac- 
count; he  fhall  forfeit  5  1.    /.  21. 

(57)  Surrender  of,  or  admittance  to  a  copyhold,  or  any 
grant  or  leafe  by  copy  of  court  roll,  or  any  other  copy  of 
the  court  roll  of  any  honour  or  manor  (except  the  ori- 
ginal furrender  to  the  ufe  of  a  will,  and  the  court  roll  or 
book  wherein  the  proceedings  of  the  court  are  entered) 
is,  %d.  by  10 Ans  c.  1 9. 

And  if  any  fteward  or  other  officer  of  any  copyhold  court 
fliall  demand  and  take  from  any  perfon  any  fee  for  fuch 
furrender,  admittance,  grant,  or  leafe,  or  any  other  copy 
of  any  court  roll,  without  at  the  fame  time  demanding  and 
receiving  the  ftamp  duty,  and  delivering  fuch  furrender 
or  admittance,  grantor  leafe,  or  copy  ;  he  fhail  forfeit  10  1. 
5  G.  3.  c.  46.  /  7. 

But  this  mail  not  charge  any  copy  of  a  furrender  or 
admittance  to  a  cuftom  right  or  tenant  right  eftate,  not 
being  copyhold.     12  An.  Jl.  1.  c.  2.  /.  49. 

(58)  By  the  8  An.  c.  9.  Over  and  above  the  ftamp  du- 
ties upon  the  indenture,  there  fhall  be  paid  by  the  mafter, 
6d.  for  every  20 s.  of  every  fum  of  50/.  or  under;  and 
the  duty  of  1  s.  for  every  205.  of  every  fum  above  50/. 
which  mall  be  given  or  contracted  for,  in  relation  to  any 
clerk,  apprentice,  or  fervant  (except  parifh  apprentices), 
and-  proportionally  for  greater  or  lefter  fums. 

And  there  are  divers  regulations  concerning  the  fame, 
which  belong  more  properly  to  the  title  £IppCSnt!Ct£> ; 
and  therefore  are  there  inferted. 
Writing  ex-  4-  But  none  of  thefe  acls  fhall  charge  any  bills  of  ex- 

empted from       change,   accounts,  bills  of  parcels,  bills  of  fees,  or  any 
ftamps.  "bills  or  notes  (not  fealed)  for  payment  of  money  at  fight, 

or  on  demand,  or  at  the  end  of  certain  days  of  payment. 

•  5ir.  czi.fi 5. 

Nor  any  warrant  made  by,  or  recognizance  taken  before 
juitices  of  the  peace.     6  eff  7  W.  c.  12.  /.  2. 

Nor  any  warrants  or  inftruments  figned  by  the  chief 
juftices  in  eyre,  or  by  any  warden,  lieutenant,  or  other 
officer  of  the  king's  foreits  or  chafes.      10  An.    c.  26. 

/•74- 

Nor  any  proceedings  of  a  court  martial,  which  relate  to 

the  trial  of  any  common  foldier.     6  isf  7  W.  c.  12.  /,  2. 

Nor 
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Nor  any  orders,  decrees,  or  proceedings  before  commif- 
fioners of  the  fewers.     6  iff  7  IV.  c.  12.  /.  2. 

Nor  in  the  court  of  flannaries.     id. 

Likewife  perfons  admitted  to  fue  or  defend  in  forma  pau- 
peris fhall  not  be  liable  to  the  flamp  duties.     5  IV.  c.  21. 

/i4. 

5.  And  to  prevent  the  multiplication  of  {lamps,  upon  inftead  of  feveral 
fiuch  pieces  of  vellum  or  parchment,  or  iheets  or  pieces  of  ftamps,  there 
paper,  on  which  feveral  duties  are  by  feveral  acts  impofed  ;  m*y.  Jf  one  ge- 
it  (hall  be  lawful  for  the  commiffioners,  inftead  of  thedif-  the  whole. 
tinct  (lamps  directed  by  the  feveral  acts,  to  caufe  one  flamp 

to  be  provided  to  denote  the  faid  feveral  duties.     30  G.  2. 

c.i9./.  18. 

6.  For  the  management  of  the  flamp  duties,  the  king  officers  for  the 
may  appoint  commiffioners  ;    who  mall  fubflitute  inferior  ftamp  duties, 
officers.     5  IV.  c.  21.  /.  7.     9  iff  10  IV.  V.  25.  /  48. 

And  with  regard  to  the  duties  on  the  feveral  acts  before 
the  8  An.  the  faid  officers,  before  they  mall  act,  fhall  take 
an  oath  for  the  due  execution  of  their  office,  before  one  or 
more  of  the  commiffioners  ;  and  by  the  faid  act  of  the  8  An. 
and  the  fubfequent  acts,  they  may  take  the  faid  oath,  with 
refpect  to  the  duties  on  thofe  acts,  before  one  or  more  of 
the  commiffioners,  or  a  juilice  of  the  peace. 

7.  The  commiffioners  of  the  treafury  fhalkonce  a  year  Price  of  the  pa- 
st leafl  fet  the  prices  o(  ftamped  parchment  and  paper  5  and  P<jr  t0  be  ftamp- 
the  commiffioners  of  the  {tamp  duties  fhall  (befides  the 

ftamps  abovementioned)  {tamp  the  faid  price  upon  every 
piece  of  parchment  and  paper.     6  iff  7  fV.  c.  12.  f.  9. 

8.  By  the  feveral  acts,  the  commiffioners  fhall  make  an  Allowance  on 
allowance  (of  four  per  cent,  for  fix  months,  5  G.  3.  c.  46.  prompt  payment. 

f.  5,  6.)  for  prompt  payment,  to  perfons  who  fhall  bring 
parchment  or  paper  to  be  {lamped,  or  buy  the  fame  of 
them  fo  ftamped,  the  duty  whereof  fhall  amount  to  10/. 
or  upwards,  at  any  one  time,  (except  in  the  cafe  of  {lamps 
for  wine  licences,  by  the  32  G.  2.  £.19.) 

9.  If  any  perfon  {hall  write  on  any  paper  or  parchment,  Penalty  for  wri- 
before  it  be  duly  damped  as  by  the  5  IV.  he  mall  forfeit  5  /.  tins  before 
(And  by  the  9^10/^  5/.   more.)    And  an  officer  of-  ftamped' 
fending,  fhall  over  and  above  forfeit  his  office.     And  an 

attorney  offending  fhall  be  difabled  to  practife.  5  TV.  c. 
21.  f.  ii. 

And  if  any  inflrument  fhall  be  written  by  any  perfon 
(not  being  a  known  clerk  or  officer  in  refpect  of  his  office 
intitled  to  write  the  fame)  on  paper  or  parchment  not  duly 
ftamped,  there  fhall  be  paid  over  and  above  the  duty  the 
fum  of  s  /,   (and  by  the  10  iff  11  IV.  5  /.  more)  ;  and  the 

inflrument 
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infrrufnent  (hall  not  be  given  in  evidence  in  any  court,  un- 
til both  the  duty  and  the  faid  fum  (hall  be  paid,  and  a  re- 
ceipt produced  for  the  fame,  under  the  hand  of  fome  of- 
ficer appointed  to  receive  the  duties,  and  until  the  fame 
fhall  be  ftamped.      5  W.  c.  21.  /  II. 

And  by  the  9  An.  c.  23.  If  any  officer  of  the  cuftoms 
fhall  fign  any  debenture  not  ftamped,  or  if  any  other  per- 
fon  fhall  write  any  debenture,  bill  of  lading,  or  licence  by 
that  act  charged  with  the  ftamp  duties,  or  fign  fuch  bill  of 
lading;  he  fhall  forfeit  10  /.  with  cofts  :  and  an  officer  of 
the  cuftoms  offending  fhall  moreover  forfeit  his  office. 
And  there  fhall  be  paid  for  the  fame,  over  and  above  the 
duties,  5  /.  to  the  king  ;  and  the  inftrument  fhall  not  be 
available  till  that  be  done, 

And  by  the  10  An.  c.  19.  If  any  the  matters  required  to 
be  ftamped  by  that  acl,  fhall  be  ingrofied  on  paper  not 
ftamped,  there  fhall  be  paid  for  the  fame  (over  and  above 
the  duties)  5  /.  in  like  manner. 

M.  13  G.  K.  and  Reds.  Upon  a  trial  at  bar,  on  an  in- 
formation in  nature  of  a  quo  warranto  for  the  office  of  bur- 
,      gefs  of  Chr'ifl  Churchy  the  admiffion  of  the  defendant  was 
produced,  and  it  appeared  to  be  a  parchment  that  had  on- 
ly one  ftamp,  and  yet  had  five  admiffions  entred  upon  it. 
And  in  order  to  make  it  good,  they   had  annexed  four 
other  parchments,  each  of  which  was  ftamped.     And  the 
court  held,   that  would  not  make  it  good  ;  and  that  the 
proper  way  would  have  been,   to  have  paid  the  four  pe- 
nalties, and  to  have  had  four  new  ftamps  on  the  firft  parch*. 
ment.     And  for  want  of  this  there  was  a  verdict,  againft 
this  and  the  other  four  defendants.     Sir.  716.     1  Bar- 
nardift.  8. 
Clerk  not  en-         10.  And  to  prevent  frauds,  if  any  clerk  or  other  officer 
tring  inftru-       {]-all  neglect  to  enter  or  file  any  aclion,  plaint,  bill,  ap- 
ments  charged     pearance   admiffion,  or  other  thins;  in  refpect  whereof  any 

with  the  ltamp     r  >  '  &      n     n  ,,,,■' 

duties,  duty  is  payable,  for  tour  months  ;  or  mall  not  rile  the  lame 

before  any  fubfequent  proceeding  mall  be  entred  ;  or  fhall 

file-any  fuch  fubfequent  proceeding  before  the  other  fhall 

have  been  filed  as  aforefaid  ;  he  fhall  forfeit  20  /.     Except 

where  judgment  is  entred  by  confeffion.     1  An.  ft.  2.  c. 

22.  f.  1. 

QrScew to fuffer      11.  And  all  publick  officers,  who  fhall  have  in  their 

their  books  to     cuftody  any  books,  papers,  files,  records,  remembrances, 

beinfpctte  .       oockets,  or  proceedings,  the  fight  or  knowledge  whereof 

may  tend  to  fecure  any  of  the  ftamp  duties,  or  to  the  dif- 

covery  of  any  fraud  or  cminion  in  relation  thereto,  fhall, 

at  fcafpfi;  ble  times,  permit  any  officer  authorized  by  the 

commif- 
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commiflioners  to  infpect  the  fame,  and  take  notes  there- 
out, without  fee  ;    on  pain  of  50  /.      5  G.  3.  c.  46.  /  3S. 

1  2.  And  the  writing  fhall  be  either  upon,  or  as  near  as  Writing  ro  be 
conveniently  may  be  to  the  (lamp;  on  pain  of  10/.  with  "ear  the  flump. 
xfull  cofts.      1  An.  Jl.  2. .  c.  22.  /.  5. 

13.  If  any  perfon  fhall  write  any  thing,  in  refpect  where-  The  fame  fhrap 
of  the  ftamp  duties  are  payable,  on  any   piece  of  paper  or  nottoferve 
parchment,  whereon  there  fhall  have  been  before  any  wri-  tWice* 

ting  in  refpect  whereof  any  duty  was  payable,  before  the 
fame  hath  been  again  ftamped  ;  or  fhall  erafe  or  fcrape  out 
any  name,  fum,  date,  or  other  thing,  or  fraudulently  take 
of}"  any  ftamp,  with  intent  to  ufe  it  in  any  other  thing  in 
refpeit  whereof  any  duty  is  payable  ;  he  fhall  forfeit  in 
like  manner  as  for  writing  on  paper  unftarnped,  and  alfo 
20/.  with  full  cofts.     1  An.  Jl.  2.  c.  22.  f.  2,  3. 

14.  Stamps  fpoiled  before  the  writing  thereon  hath  been  Stamps  fpoiled, 
executed,  may,  upon  oath  made  thereof  before  the  com- 
miiTioners,    be  exchanged  at  the  ftamp  office.      5  G.  3. 

c.  46.  /  39. 

15.  By  the  feveral  acts,  if  an  perfon  fhall  counterfeit  Counterfeiting 
the  ftamps,  or  caufe  or  procure  them  to  be  counterfeited,  theft«»mps. 
or  knowingly  fell  any  paper  with  fuch  counterfeit  ftamp ; 

he  fhall  be  guilty  of  felony  without  benefit  of  clergy. 

16.  By  the  5  G.  3.  c.  46.  If  any  perfon  fhall  fraudu-  Fraudulently 
lently  ufe  any  of  the  ftamps  provided  by  this  or  any  for-  ufins  the  true 
tr.er  acl:;  he  fhall  be  guilty  of  felony  without  benefit  of ftamps* 

clergy.   /40- 

17.  For  every  fheet  almanack,  for  one  year  or  lefs,  stamp  duty  oa 
printed  on  one  fide  only,  fhall  be  paid  1  d.  by  the  9  An.  almanacks. 

c.  23.  and  1  d.  more  by  the  30  G.  2.  c.  19. 

For  every  other  almanack  for  one  year,  2d.  by  the  9 
An,  c.  23.  and  2d.  more  by  the  30  G.  2.  c.  19. 

And  if  for  more  than  one  year,  then  2  d.  a  year,  by  the 
<)An.  c.23.  but  fo  as  not  to  charge  any  almanack  for 
more  than  if  it  were  made  for  three  years  only.  /!  53.  And 
by  the  30  G.  2.  f.  19.  a  further  duty  is  laid  upon  every 
fuch  almanack  of  2  d.  for  every  fuch  year. 

And  all  books  and  pamphlets,  ferving  chiefly  to  the  pur- 
pofe  of  an  almanack,  fhail  be  charged  as  almanacks.  10 
An.  c.  19.  /  175. 

But  where  an  almanack  contains  more  than  one  fheet, 
one  fheet  only  need  to  be  ftamped.     9  An.  c.  23.  f.  26. 

And  if  any  perfon  fhall  expofe  to  fale  any  almanack  un- 
ftarnped, he  fhall  be  punifhed  as  rjawkers  of  unftarnped 
news  papers  by  the  16  G.  2.  c.  26,    (hereafter  following), 

and 
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and  fhall  have  the  fame  reward  for  apprehending  the  of- 
fender.    30  G.  2.  c.  19.  /.  26. 
Dutyonnews  18.  BythenG.  c.  8.  for  every  journal,  mercury,  or 

»!mnhia"s  other  publick  news-paper,  fhall  be  paid  1  d.  a  fheet,  and 

I  d.  for  every  half  fheet.  And  by  the  30  G.  2.  c.  19. 
for  every  news  paper  whether  on  a  half  fheet  or  lefs  or 
more,  and  not  exceeding  one  fheet,  \  d.  more. 

For  every  pamphlet  contained  in  half  a  fheet  of  paper, 
i  d.     10  An.  c.  19.  /.  1  or. 

Pamphlet  larger  than  half  a  fheet,  not  exceeding  a  whole 
fheet,  for  every  printed  copy  thereof,   1  d.     id. 

Pamphlet  above  one  fheet,  and  not  exceeding  fix  fheets 
in  oftavo,  or  a  iefTer  page,  not  exceeding  12  fheets  in 
quarto^  or  20  fheets  in  folio^  for  every  fheet  which  (hall  be 
contained  in  one  printed  copy  thereof,  2  s.     id. 

But  news  papers  printed  on  a  fheet  and  an  half  of  pa- 
per, fhall  not  pay  as  pamphlets,  only  3  s.  for  each  impref- 
fion.     11  G.  c.  8.  /  13. 

(But  nothing  herein  fhall  charge  any  act.  of  parliament, 
proclamation,  order  of  council,  form  of  prayer,  or  other 
act  of  ftate,  printed  votes,  fchool  books,  books  of  devo- 
tion, daily  accounts  of  imports  and  exports,  nor  weekly 
bills  of  mortality.      10  An.  c.  19./  102.) 

And  if  any  perfon  fhall  write,  print,  or  expofe  to  fale 
any  fuch  pamphlet  or  news  paper  (the  faid  pamphlet  ex- 
ceeding one  fheet  only  excepted)  before  the  paper  fhall  be 
ftamped;   he  fhall  forfeit  10/.  with  full  cofts.     10  An, 

£.   19.  /   IO5. 

And  a  printed  copy  of  every  pamphlet  containing  more 
than  one  fheet,  fhall  (within  the  bills  of  mortality)  in  fix 
days  after  printing  be  brought  to  the  head  office,  and  the 
title,  number  of  fheets,  and  duty  fhall  be  entred  in  a 
book,  and  the  duty  thereupon  paid  to  the  receiver  gene- 
ral, who  fhall  give  a  receipt  for  the  fame  on  fuch  printed 
copy,  or  the  fame  fhall  be  ftamped  to  denote  the  pay- 
ment :  Without  the  bills,  it  fhall  be  brought  in  14  days 
to  fome  head  collector  of  the  ftamp  duties,  who  fhall  en- 
ter the  title,  number  of  fheets,  and  duty,  which  duty 
fhall  be  thereupon  paid  to  the  collector,  who  fhall  give  a 
receipt  for  the  fame  on  fuch  printed  copy.     10  An.  c.  19. 

jciii. 

And  if  any  fuch  pamphlet  containing  more  than  one 
fheet,  fhall  be  printed  or  publifhed,  and  the  duty  not 
paid,  and  title  regiftred,  and  one  copy  ftamped  where  re- 
quired fo  to  be,  within  the  times  above  limited  ;  the  author, 
printer,  and  publisher,  and  all  other  perfons  concerned, 

fhall 


fhall  lofe  all  property  therein,  and  in  every  copy  thereof, 
and  fhall  alfo  forfeit  20  /.  with  full  cofts.     id.  112. 

And  no  perion  fhall  expofe  to  fale  any  fuch  pamphlet, 
without  the  name  and  place  of  abode  of  fome  known  per- 
fon, by  or  for  whom  it  was  printed  or  publifhed,  written 
or  printed  thereon  ;  on  pain  of  20 1.     id.  f.  1 1 2. 

And  pamphlets  unfold  fhall  be  cancelled  by  the  commif- 
fioners,  and  the  like  number  of  other  iheets  ftamped  gratis 
ihall  be  changed  for  them.     id.  f.  114. 

And  two  juftices  may  hear  and  determine  offences  in  re- 
lation to  pamphlets  or  news  papers  on  this  act,  in  like  man- 
ner as  above  is  mentioned  ;  and  mitigate  the  penalty,  fo  as 
they  do  not  reduce  it  lower  than  one  fourth  part,  over  and 
above  the  colts :  and  where  goods  of  the  offender  cannot 
be  found,  may  commit  him  to  prifon  till  paid.    f.  1 20. 

And  by  the  16  G.  2.  c.  26.  If  any  perfon  fhall  fell,  or 
expcfe  to  fale,  any  news  paper,  or  any  book,  pamphlet,  or 
paper,  deemed  to  be  a  news  paper,  undamped  ;  any  juftice 
of  the  peace  may  commit  him  ( being  convicted  before  him, 
by  confeflion,  or  oath  of  one  witnefs)  to  the  houfe  of  cor- 
rection for  any  time  not  exceeding  three  months  :  And  any 
perfon  may  apprehend  and  carry  him  before  fuch  juftice  ; 
And  on  producing  a  certificate  of  fuch  conviction,  under 
the  hand  of  fuch  juftice  (which  he  fhall  give  without  fee), 
fhall  have  a  reward  of  20  s.  to  be  paid  by  the  receiver  ge- 
neral of  the  ftamp  duties,    f.  5. 

19.  For  every  advertifement  in  the  gazette,  or  other  Duty  on  adver- 
printed  paper,  publifhed  weekly  or  oftner,  fhall  be  paid  1  s.  tifements  in 
by  the  ioy?n.  c  19.  /  101.  and  1  s.  more  by  the  30  G.  2.  news  pa?ers* 
c.  19./  r. 

And  for  every  advertifement  contained  in  or  publifhed 
with  any  paper  or  pamphlet,  yearly,  monthly,  or  at  any 
interval  of  time  exceeding  one  week,  2  s.     30  G.  2.  c*  19, 

And  the  faid  duty  on  advertifements  fhall  be  paid,  with- 
in 30  days  after  the  printing  or  publication,  to  the  receiver 
general  or  his  deputy,  within  the  bills ;  and  eifewhere  to 
the  next  adjacent  head  officer  :  on  pain  of  treble  duty  with 
full  cofts.    /  118. 

And  no  ftamps  fhall  be  delivered  out  for  printing  any 
pamphlet  or  any  publick  news,  to  be  contained  in  one 
fheet  or  any  lefTer  piece  of  paper;  unlefs  the  perfon  ap- 
plying for  the  fame  fhall  firft  give  fecurity  to  his  majefty 
for  payment  of  the  faid  duties  on  advertifements  to  be 
printed  thereon.     5  G.  3.  c,  46-/8. 

5  But 
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But  nothing  herein  fhall  extend  to  any  fingle  advertise- 
ment printed  by  itfelf.    f.  102. 
Duty  en  cards         20.  Lafr.  of  all,  it  is  thought  proper  to  infert  here  the 
and  dice,  regulations  concerning  the  duties  on  cards  and  dice  ;  they 

being  likewife  under  the  management  of  the  commi&oners 
of  the  (lamp  duties  ;  and  not  of  fmall  conficleration,  fince 
a  man  may  be  guilty  of  offences  even  with  refpecl:  to  thefe, 
for  which  he  mall  lofe  his  life. 

(i)  By  the  10  An.  c.  19*  No  playing  cards  or  dice  matt 
be  imported,     f.  167. 

(2)  For  every  pack  of  cards  made  in  Great  Britain , 
mail  be  paid  6  d.  9  An.  c.  23.  and  6  d.  more,  by  the 
29  G.  2.  c.  13. 

And  for  every  pair  of  dice  §s.  9  An.  c.  23.  and  5  Si 
more,  by  the  29  G.  2.  c  13. 

(3)  And  all  pieces  of  ivory,  bone,  or  other  matter  made 
or  ufed  for  any  game  or  p!ay,  with  any  foots  or  other 
marks  thereon,  to  denote  any  chance,  (ball  be  deemed  dice. 
10  An.  c.  19.  f.  168. 

(4)  All  makers  of  cards  or  dice,  before  they  begin  to 
make  them,  fhall  give  notice  in  writing  of  the  houfe  or 
place  where  they  intend  to  make  them,  to  the  commif- 
fioners  of  the  {tamp  duties,  or  their  officer  next  adjacent* 
on  pain  of  50  1.  9  An.  c.  23.  f.  41.  And  alfo  all  the 
Cards,  dice,  materials,  and  utenftls  mall  be  forfeited.  10 
An.  c.  19.  /.  166. 

(5)  And  every  maker  of  Cards  mall  fend  to  the  commif- 
fioners  a  fumcient  quantity  of  paper,  in  order  to  have  a$ 
many  aces  of  fpades  impreifed  thereon  as  fuch  maker  (hall 
defire ;  and  every  pack  of  cards  fhall  have  one  fuch  ace  fo 
imprefled  :  And  the  commiffioners  {hall  caufe  a  ftarnp  to 
be  prepared,  with  fuch  device  as  they  fhall  think  proper, 
to  denote  the  faid  ace  of  fpades,  as  well  in  every  pack- 
made  for  ufe  in  Great  Britain,  as  in  every  pack  made  for 
exportation  ;  fo  as  in  fuch  device  there  be  fome  diitinguifh- 
ing  mark,  between  cards  for  home,  and  cards  for  foreign 
confumption.     5  G.  3.  c.  46.  f.  9. 

(6)  And  the  maker  fhall  alio  fend  to  the  commiffioncrg 
or  their  officers,  jews  or  wrappers  made  for  inclofing  cards. 
for  ufe  in  Great  Britain,  with  his  name,  and  any  other 
particular  word  or  thing  printed  thereon,  as  the  commif- 
iioners  fhall  direct ;  in  order  that  the  fame  may  be  ftamped 
and  delivered  again,  from  time  to  time,  to  fuch  maker, 
as  occafion  mall  require:  And  the  commiffioners  fhall 
denote  one  of  the  fixpenny  duties   charged   on  cards  in 
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tereat  Britain,  on  fuch  jew  or  wrapper*  5  G,  3.  c.  46. 
/  10. 

(7)  And  the  officers  may  enter  any  houfeot- place,  where 
cards  or  dice  are  made,  fold,  or  expofed  to  fale,  or  fuf- 
pected  to  be  privately  made,  or  into  any  publick  gaming 
houfe,  room,  or  place,  and  there  fearch  and  fee  what  quan- 
tity of  cards  or  dice  fhall  be  making,  and  whether  they  be 
(lamped  ;  and  if  the  owner  or  occupier  (hall  refute  entrance 
or  liberty  of  fearch,  he  (hall  forfeit  10I;      10  An.  c.  19. 

/169. 

(8)  And  if  the  commiflioners  be  informed,  or  have  caufe 
to  fufpe£t,  that  any  pcrfon  makes  cards  or  dice  in  a  place 
not  entred,  on  affidavit  thereof  by  the  informer  before  a 
juftice  of  the  peace  declaring  the  grounds  of  his  fufpicion  ; 
the  officer  may  in  the  day  time,  and  in  the  prefence  of  a 
conirable  by  warrant  of  fuch  juftice  break  open  the  door, 
or  any  part  of  fuch  private  place,  and  enter,  and  feize  all 
fuch  cards,  dice,  tobls*  or  materials  ;  and  if  not  replevied 
in  five  days,  they  fhall  be  forfeited  and  fold.     6  G.  c.  21. 

/  59- 

(9)  And  no  materials  begun  to  be  wrough:  for  cards  or 

dice,  fhall  be  removed  until  they  be  compleatiy  made,  or 
the"  duties  paid;  on  pain  of  double  duty.  \o  An.  c.  10. 
/  166. 

(10)  And  no  maker  of  cards  or  dice,  fhall  remove  the 
fame  from  the  place  of  makings  until  fuch  mark  upon  the 
dice,  and  fuch  feal  upon  the  paper  and  thread  inclofmg 
every  pack  of  cards  fhall  be  put  thereon,  as  the  commif- 
fioners  fhall  appoint ;  on  pain  of  forfeiting  the  fame,  and 
treble  value.     9  An.  c.  23.  f.  41. 

(11)  And  every  maker  of  cards  and  dice,  who  fhall  en- 
deavour to  defraud  the  king  by  any  concealment,  fhall  for- 
feit 20  1.     9  An.  c.  23.  f.  43. 

(12)  The  makers  of  cards  and  dice  fhall  once  in  every 
28  days  make  entry  upon  oath  with  the  proper  officer,  of 
all  the  cards  and  dice  by  them  made  within  the  faid  time; 
on  pain  of  20  L     9  An.  c.  23.  f.  42. 

And  the  card  maker  fhall  be  obliged  at  the  refpeclive 
times  of  entring,  to  give  bond  with  furety  of  treble  the 
duty,  for  payment  of  the  duty  in  fix  weeks.     6  G.  c.  21. 

f-57- 

13.  And  the  maker  of  cards  and  dice  fhall  once  in  every 
fix  weeks  clear  off  the  duties  ;  on  pain  of  double  duty.  9 
An,  c.  23.  f.  42. 

'And  if  the  card  maker  fhall  on  entry  pay  down  the  du- 
tv,  he  fhall  have  the  like  allowance  as  for  prefent  payment 

Vol.  IV.  h  '      pf 
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cf  the  ftamp  duties  by  the  i  An.  Ji.  2.  c.  22.  (That  is, 
he  fhall  have  an  abatement  after  the  rate  of  6  1.  per  cent, 
per  annu?n9  for  fix  months.)     6  G.  c.  21.  f.  58. 

(14)  And  no  cards  or  dice  fhall  be  expofed  to  fale,  or 
ufed  in  play  in  any  public  gaming  houfe,  unlefs  the  paper 
and  thread  inclofing  the  fame  fhall  have  been  refpe&ively 
fealed  and  {tamped,  and  unlefs  one  of  the  cards  of  each 
pack  fhall  be  alio  ftamped  on  the  fpotted  fide  ;  on  pain 
that  every  perfon  who  fhall  expofe  to  fale  any  fuch  cards 
or  dice  not  ftamped,  fhall  forfeit  for  every  fuch  pack,  and 
for  every  cne  of  fuch  dice,  5  /.  with  cofts.     10  An.  c.  19. 

j:  162. 

(15)  And  by  the  6  G.  c.  21.  if  any  perfon  fhall  take  off 
the  ftamp  of  playing  cards  (in  order  to  put  it  on  a  new 
pack),  or  fquare  or  new  fpot  any  dice  which  have  been 
played  with,  or  fhall  inclofe  any  pack  of  cards  in  an 
outfide  paper  which  hath  been  ufed  before,  or  fhall  fell 
any  cards  not  ftamped,  and  inclofed  in  paper  and  thread 
fealed  and  ftamped;  he  fhall  forfeit  10/.  with   full  cofts. 

/•  55- 

(16)  And  by  the  s  G.  3.  c.  46.  If  any  maker  fhall  ufe, 

in  the  making  up  of  any  pack  of  cards,  any  ace  of  fpades, 
jew,  or  wrapper,  that  has  been  ufed  before  ;  he  fhall  for- 
feit 20 1.    f.  13. 

(17)  And  if  any  perfon  fhall  fell  or  buy  any  fuch  ace 
of  fpades,  jew,  or  wrapper,  in  order  to  be  made  ufe  of  for 
the  inc-ofing  any  pack  or  parcel  of  cards ;  he  fhall  forfeit 
20  /.  And  if  either  the  buyer  or  feller  fhall  inform  againft 
the  other  ;  his  evidence  fhall  be  admitted,  and  he  fhall  be 
indemnified.     5  G.  3.  c.  46.  f.  15. 

(r8)  And  if  any  perfon  fhall  fell  any  cards  called  wafte 
cards,  unlefs  before  fale  he  mark  the  back  or  plain  fide  of 
every  fuch  card,  fo  as  to  render  it  unfit  to  be  ufed  in  play- 
ing ;  he  mail  forfeit  20  1.     29  G.  2.  c.  13.  f.  10. 

(19)  If  any  pack  or  part  thereof  fhall  be  damaged  in 
making  ;  then,  on  oath  made  thereof  by  the  maker  before 
three  commimoners,  he  fhall  be  allowed  another  ace  of 
fpades,  inftead  of  that  which  was  fpoiled.  5  G.  3.  c.  46. 
/.  12. 

(20)  And  if  any  perfon  fhall  counterfeit  the  ftamps  on 
Cards  or  dice,  or  on  any  jew,  wrapper,  or  thread  inclofing 
the  fame  ;  or  knowingly  fell  the  fame  with  a  counterfeit 
ftamp  ;  or  fraudulently  ufe  any  of  the  ftamps  provided  by 
the  commimoners ;  he  fhall  be  guilty  of  felony  without 
benefit  of  clergy.      10  An.  c.  19.  f.  163.     29  G.  2.  c.  13. 

/  5-     5  G-  3«  <•  46-  /  40. 

(21)  Nc- 
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(2i)  Neverthelefs  it  fhall  be  lawful  to  remove  cards  or 
dice  from  the  place  where  they  are  made,  without  (lamp- 
ing or  paying  duty,  provided  that  within  a  month  after 
they  are  made,  and  before  they  be  removed,  bond  of 
double  the  duty  be  given,  that  they  fhall  be  exported 
and    not   relanded.      10  An,  c.  19.  f.  170.*     5  G.  c.  19. 

/•  48- 

(22)  But  cards  intended  for  exportation  fhall  before 
packing  for  exportation  be  inclofed  in  paper  and  thread, 
in  packs  or  parcels,  and  be  marked  on  the  fpotted  fide,  in 
fuch  manner  as  the  commiffioners  fhall  direct;  and  if  any 
per fon  fhall  fell  or  expofe  to  fa!e  to  be  ufed  in  Great  Bri- 
tain, or  fhall  ufe  or  permit  to  be  ufed  in  any  publick 
gaming  houfe  any  cards  fo  marked  as  for  exportation ;  he 
•fhall  forfeit  20/.  for  every  fuch  pack.  29  G.  2.  c.  13. 
f.6. 

(23)  If  any  perfon  fhall  re-land,  or  procure  to  be  re- 
landed,  any  parcel  of  cards,  after  having  been  entred  and 
fhipped  for  exportation  ;  he  fhall  forfeit  50  /.  But  if  any 
perfon  concerned  fhall  inform  againft  an  accomplice  ;  he 
fhall  be  admitted  to  give  evidence,  and  be  indemnified. 
5G.  3.  f.46.  /  16,  17. 

Star.     See  "Bent* 

Starch.     See  (EfrClTe* 

Stock  of  the  county.     See  COUlttJ?  IMtC* 


IT  is  faid,  that  every  vill  of  common  right  is  bound  to 
provide  a  pair  of  flocks.     2  Haw.  73. 
And  the  conftable  by  the  common  law,  may  confine  of- 
fenders in  the  flocks,  by  way  of  fecurity,  but  not  by  way 
of  punifhment. 

But  by  divers  ftatutes,  the  flocks  is  alfo  appointed  for 
the  punifhment  of  offenders  in  fundry  cafes,  after  convic- 
tion. 

I  2  fetOCfc 
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^>tocft  of  companies. 

IF  any  perfon  (hall  forge  or  counterfeit  any  power  or  au- 
thority to  transfer  any  fhare  of  any  capital  ftock  of  any 
company  eftablifhed  by  ac~t  of  parliament,  or  to  receive  the 
fame,  or  fhall  forge  or  counterfeit  the  name  of  any  pro- 
prietor, or  perfon  intitled  to  a  dividend,  or  fhall  fraudu- 
lently demand,  or  endeavour  to  have  any  fuch  fhare  re- 
ceived by  virtue  of  fuch  counterfeit  inftrument,  or  fhall 
perfonate  any  proprietor  of  any  fuch  fhare  of  fuch  ftock  ; 
he  fhall  be  guilty  of  felony  without  benefit  of  clergy.  8  G. 
c.  22.  f.  I. 

Stolen  goods.     See  %tm\)  tDatKHIt,  EeffitU* 

tfon. 


ImbezilHng  to     l|F  any  perfon  having  the  charge  or  cuftody  of  any  of 
the  value  01  aof.       j[   the  king's  armour,    ordnance,    ammunition,  fhot, 
powder,  or  habiliments  of  war,  or  of  any  victuals  provided 
for  victualling  the  army,  fhall  for  lucre  or  gain,  wittingly, 
advifedly,  and  of  purpofe,  to  hinder  his  majefty's  fervice, 
imbezil,  purloin,  or  convey  away  the  fame  to  theyalue  of 
20  s.  or  fhall  felon ioufly  fteal  or  imbezil  any  of  his  majeFty's 
fails,  cordage,  or  any  o:her  of  his  majefty's  naval  ftores,  to 
the  like  value  of  20  s.  he  fhall  (on  profecution  within  a 
year)  be  adjudged  guilty  of  felony  without  benefit  of  clergy. 
31  EL  c.  4.      22  C.-2.  if.  "$'. 
Under  the  value       ?.♦  And  any  of  the  principal  officers  or  commiffioners  of 
«f  20s.  tne  navy,  niav  ilTue  warrants  to  fearch  for  the  fame,   and 

punifh  the  offenders  by  fine  not  exceeding  20  s.  or  im- 
prisonment not  exceeding  one  week,  the  value  of  the  goods 
not  exceeding  20  s.  and  if  the  offence  requires  a  higher 
punifhment,  may  commit  him  til!  he  rnd  fureties  to  ap- 
pear in  the  exchequer,  or  other  court  where  the  king  fhall 
queftion  him  for  the  fame,  within  one  year,  on  procefs 
7  duly 
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*July  ferved  for  that  purpofe  on  fuch  offender.  1  G.  Jl.  2. 
t.  25.  /  3. 

3.  And  every  perfon  who  fhall  counterfeit  the  hand  of  Counterfeiting  a 
any  officer  of  the  navy  to  any  paper  whereby  his  majefty's  "av^  officer*s 
naval  treafure  may  be  difpofed  of,  or  knowingly  produce    , 

the  fame,  he  may  be  bound  over  by  the  faid  officers  and 
commiffioners,  or  any  of  them,  until  lie  find  furety  to 
appear  at  the  next  affizes  or  quarter  feffions,  to  be  there 
proceeded  againft  according  to  law.  1  G.  ft.  2.  c.  25. 
/6. 

4.  No  perfon,  other  than   perfons  authorized  by  con-  Making  fWs 
trailing  with  his  majefty's  officers,  ihall  make  any  ftores  of  with  Peking's 
war  or  naval  ftores  with  the  king's  mark,  that  is  cordage  mar  * 

of  3  inches  and  upwards  with  a  white  thread  laid  the  con- 
trary way,  or  any  fmaller  cordage  with  a  twine  in  lieu  of 
white  thread  laid  the  contrary  way,  or  any  canvafs  with  a 
blue  ftreak  in  the  middle,  or  any  other  ftores  with  the 
broad  arrow  :  on  pain  of  forfeiting  the  fame,  and  200/. 
with  cofts  (on  conviction  at  the  affizes  or  feffions,  17  G.  2. 
c.  40.  /  10,  ix.)  half  to  the  king,  and  half  to  the  inform- 
er.    9  &  10  TV.  c.  41. 

And  fuch  perfon  in  whofe  cuftody  fuch  goods  or  ftores 
fo  marked  (or  any  timber,  thick  fluff,  or  plank,  marked 
with  the  broad  arrow,  9  G.  c.  8.  f.  3.)  mall  be  found, 
fhall  forfeit  the  fame  and  200/.  with  cofts  in  like  manner, 
and  be  imprifoned  till  paid,  unlefs  he  fhall  upon  trial  pro- 
duce a  certificate  from  three  principal  officers  of  the  navy, 
expreffing  the  quantity,  and  on  what  occafion  he  came  by 
them.     9  &f  10  TV.  c.  41. 

But  the  judge  or  juftices  may  mitigate  the  penalty  as 
they  fhall  fee  caufe,  and  may  commit  the  offender  to  gaol 
till  payment,  or  may  punifh  him  corporally  by  caufing  him 
to  be  publickly  whipped,  or  committed  to  fome  publick 
workhoufe  to  be  kept  to  hard  labour  for  6  months  or  a  lefs 
time.     9G.  c.  8,  J.  4, 

5.  Imbezilling  or  purloining  of  armour,  ftores,  naval  Pardon, 
provifions,  and  other  habiliments  of  war,  are  excepted  out 

pf  the  general  pardon  of  the  20  G.  2.  c.  52. 

Stray.     See  Cfffa]?. 

Subornation.     See  l$%t\\\t% 

Spnday.     See  lOC&'g  M%. 
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&mtty  fat  tfje  peace, 

OU  T  of  the  Latin  word  pax,  the  Normans  formed 
their  paix,  and  we  (out  of  that)  our  peace. 
Lamb.  5. 

Surety  for  the  peace  is  the  acknowledging  a  recognizance, 
or  bond,  to  the  king,  taken  by  a  competent  judge  of  re- 
cord, for  the  keeping  the  peace.     Dalt.  c.  116. 

And  this  furety  of  the  peace,  every  juftice  of  the  peace 
may  take  and  command  by  a  twofold  authority  :  1.  As  a 
minift'  r,  cmmanded  thereto  by  a  higher  authority  :  as 
when  a  wiit  of fopplicavit,  directed  out  of  the  chancery  or 
king's  bench,  is  delivered  to  him.  2.  As  a  judge,  and 
by  virtue  of  his  office,  derived  from  his  commiffion.  Dalt, 
c,  1 16. 

Concerning  which  I  will  fhew, 

/.    For  what   caufe  furety  of  the  peace  fhall  be 
granted. 

II,  At  whofe  requefi  it  fiall  be  granted, 

III,  Againfi  whom  it  fhall  be  granted, 

IV.  In  what  manner  it  fhall  be  granted, 

V.  How  the  peace  warrant  may  be  fuperfeded, 
VL  How  the  peace  warrant  fhall  be  executed, 

VII.  What  ought  to  be  the  form  of  a  recognizance 

of  the  peace. 

VIII.  How  fuch  recognizance  fhall  be  certified, 

IX.  How  fuch  recognizance  may  be  forfeited, 

X.  How  the  recognizance  being  forfeited  fhall  be 

proceeded  on. 
XL  How  fuch  recognizance  may  be  dif charged. 

I.  For  what  caufe  furety  of  the  peace  fhall  be  granted, 

I.  By  the  commiffion  of  the  peace,  one  or  more  juftices 
bave  power  to  caufe  to  come  bejore  the?n,  all  thofe  who  to  any 
of  the  kings  people  concerning  their  bodies,  or  the  firing  of  their 
bqufet>  have  ufid  threats,    to  find  fujficient  fecuriiy  for  the 

be  ace 
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peace  or  their  good  behaviour  towards  the  king  and  his  people ; 
and  if  they  fhall  refufe  to  find  fuch  fccurity,  to  caufe  them  in  the 
king's  prifons  to  be  Jafely  kept,  until  they  /hall  find  fuch  fecurity.  *>- 

2.  Upon  which  Mr.  Hiwkins  obferves,  that  it  feemeth 
clear,  that  wherever  a  perfon  has  jufl  caufe  to  fear,  that 
another  will  burn  his  houfe,  or  do  him  a  corporal  hurt,  as 
by  killing  or  beating  him,  or  that  he  will  procure  others  to 
do  him  fuch  mifchief,  he  may  demand  the  furety  of  the 
peace  againft  fuch  perfon,  and  that  every  juftice  of  the 
peace  is  bound  to  grant  it,  upon  the  party's  giving  him 
fatisfa&ion  upon  oath,  that  he  is  actually  under  fuch  fear, 
and  that  he  has  juft  caufe  to  be  fo,  by  reafon  of  the  other's 
having  threatened  to  beat  him,  or  lain  in  wait  for  that  pur- 
pofe;  and  that  he  doih  not  require  it  out  of  malice,  or 
for  vexation.      \Maw.  127. 

3.  Alfo  it  feems  the  better  opinion,  that  he  who  is 
threatened  to  be  imprifoned  by  another,  has  a  right  to  de- 
mand the  furety  of  the  peace ;  for  every  unlawful  impri- 
fonment  is  an  affault  and  wrong  to  the  perfon  of  a  man. 
And  the  objection,  that  one  wrongfully  imprifoned  may- 
recover  damages  in  an  action,  and  therefore  needs  not  the 
furety  of  the  peace,  is  as  ftrong  in  the  cafe  of  battery  as 
imprifonment ;  and  yet  there  is  no  doubt,  but  that  one 
threatened  to  be  beaten,  may  demand  the  furety  of  the 
peace.      1  Haw.  127. 

4.  But  if  the  juftice  mall  perceive  that  furety  is  demand- 
ed merely  of  malice,  or  for  vexation  only,  without  any  juft 
caufe  of  fear,  it  feemeth  he  may  fafely  deny  it.  As  in  com- 
mon experience  we  find  it,  that  where  a  perfon  fhall  upon 
a  juft  caufe  come  anrl  crave  the  peace  againft  another,  and 
hath  it  granted  to  him ;  when  fuch  other  perfon  fhall  come 
before  the  juftice,  he  likewife  will  crave  the  peace  againft 
the  former,  and  will  perhaps  furmife  fome  caufe  ;  but  yet 
will  neverthelefs  be  content  to  furceafe  his  fuit  and  de- 
mand, fo  as  the  other  will  relinquifh  to  have  the  peace 
againft  him  :  Here  the  juftice  fhall  do  well  not  to  be  too 
forward  in  granting  the  peace  thus  required  by  the  latter, 
but  to  perfuade  him,  and  to  fhew  him  the  danger  of  his 
oath  which  he  is  to  take  ;  but  yet  if  he  will  not  be  per- 
fuaded,  but  will  take  his  oath,  that  he  is  in  fear,  where 
indeed  he  neither  doth  fear,  nor  hath  caufe  to  fear,  this 
oath  {hall  difcharge  the  juftice,  and  the  fault  (hall  remain 
on  fuch  complainant.     Dak.  c.  116. 

5.  Alfo,  if  a  man  will  require  the  peace,  becaufe  he  is  at 
variance,  or  in  fuit  with  his  neighbour,  it' fhall  not  be 
granted.     Dal\  e+  1.16. 

La  6.  Alfo, 
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6.  Al fo,  Mr.  Lombard  lays,  he  takes  it  to  be  fomewhat 
clear,  that  a  juftice  may  not  by  the  commiflion  award  3. 
precept  of  the  peace,  in  behalf  of  a  man  that  will  require 
it,  becaufe  he  feareth  that  he  will  do  harm  to  his  fervants 
or  cattle.     Lamb.  83. 

And  Mr.  D  alt  on  fays,  where  a  man  is  in  fear  that  ano- 
ther will  hurt  his  fervants,  or  his  cattle,  or  other  goods, 
this  furety  of  the  peace  (hall  not  be  granted  by  the  juftice. 
But  in  this  cafe  Fitzherberi  faith,  the  party  may  have  a  fpe- 
cial  writ  out  of  the  chancery  directed  to  the  meriff,  that 
he  fhall  caufe  fuch  perfon  to  find  furety,  that  he  mail  do  no 
hurt  or  damage  to  the  other  man  in  his  body,  or  to  his  fer- 
vants or  goods  ;  and  if  he  will  not  find  furety,  that  then 
he  fhall  arreft  and  detain  him  in  prifon  until  he  mail  find 
furety.     Daft.  c.  116. 

And  the  reafon  why  a  man  may  not  have  fureties  of  the 
peace  againft  another,  for  that  he  feareth  he  will  do  harm 
to  his  fervants,  feemeth  to  be,  becaufe  it  mould  be  the  fer- 
vanfs  fear  in  fuch  cafe,  and  not  the  majlers  ;  and  the  fer- 
vant's  own  oath  before  the  juftice  is  neceiTary.  And  as  to 
his  gcods,  it  feemeth  clear,  that  no  fureties  of  the  peace 
ought  to  be  granted  in  that  cafe  ;  for  the  recognizance  of 
the  peace  when  taken,  is  only  that  the  party  fhall  keep 
the  peace  towards  the  king  and  all  his  liege  people. 

But  Mr.  Dalton  fays,  that  if  a  man  fhall  threaten  to  hurt 
his  wife,  or  child,  he  thinks  he  may  crave  the  peace  at  the 
juM ice's  hands,  by  the  words  of  the  commiflion,  and  that 
the  juftice  ought  to  grant  it.     Dalt.  c.  116. 

7.  Note  alfo,  the  furety  of  the  peace  fhall  not  be  grant- 
ed, but  where  there  is  a  fear  of  fome  prefent  or  future  dan- 
ger, and  not  merely  for  a  battery  or  trefpafs  that  is  paft,  or 
for  any  breach  of  the  peace  that  is  paft  :  for  this  furety  of 
the  peace  is  only  for  the  fecurity  of  fuch  as  are  in  fear: 
But  the  party  wronged  may  pimifh  the  offender  by  indict- 
ment; and  the  juftice,  if  he  lee  caufe,  may  bind  over  the 
affrayer.  Dalt.  c.  116.  That  is,  he  may  bind  him  over 
to  anfwcr  unto  the  indictment. 

II.  At  whofe  reqiiefi  it  fhall  be  granted, 

1.  As  to  this,  Mr.  Hawkins  fays,  It  feems  to  be  agreed 
at  this  dav,  that  all  perfons  whatfoever,  under  the  king's 
protection,  being  of  feme  memory^  whether  they  be  natural 
and  good  fubjecls,  or  aliens,  or  excommunicate,  or  attainted 
pf  treafen^  have  a  right  to  demand  furety  of  the  peace.  And 
ip  is  certain,  a  wife  may  demand  it  againft  her  hufband 

fhreat- 
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threatening  to  beat  her  outrageoufly,  and  that  a  hufband 
alfo  may  have  it  againft  his  wife,  \  Haw.  126,  Crom, 
118. 

Upon  which  Mafter  Crompton  obferveth,  that  if  the  wife 
in  fuch  cafe  cannot  find  fureties,  fhe  fhall  be  committed  ; 
and  fo,  fays  he,  a  man  may  be  rid  of  a  fhrew.     Crom.  1 18. 

2.  And  Mr.  Dalton  fays,  an  infant  under  the  age  of  14 
years,  may  demand  this  furety,  and  it  fhall  be  granted  him. 
'Dalt.  c.  117. 

3.  But  as  to  a  perfon  of  non  fane  memory,  Mr.  Dalton 
fays,  this  furety  fhall  neither  be  granted  againft  him  nor  to 
him  upon  his  own  requeft;  but  yet  if  there  fhall  be  caufe, 
the  juftice  ought  to  provide  for  hjs  fafety.     Dak.  c.  117. 

III.  Againft  whom  it  fhall  be  granted. 

There  feems  to  be  no  doubt,  but  that  it  ought,  upon  a 
juft  caufe  of  complaint,  to  be  granted  by  any  juftice  of  the 
peace,  againft  any  perfon  whatfoever,  under  the  degree  of 
nobility,  being  of  fane  memory,  whether  he  be  a  magi f- 
trate  or  private  perfon,  and  whether  he  be  of  full  age,  or 
under  age.  But  infants  and  femes  covert  ought  to  find 
fecurity  by  their  friends,  and  not  to  be  bound  themfelves. 
And  the  fafeft  way  of  proceeding  againft  a  peer,  is  by- 
complaint  to  the  court  of  chancery  or  king's  bench. 
I  Haw.  127. 

IV.  In  what  manner  it  fhall  he  granted. 

1.  It  feemeth  certain,  that  if  the  perfon  to  be  bound  be 
in  the  prefence  of  the  juftice,  he  may  be  immediately  com- 
mitted, unlefs  he  offers  fureties  ;  and  from  hence  it  follows 
a  fortiori,  that  he  may  be  commanded  by  word  of  mouth 
to  find  fureties,  and  committed  for  his  difobedience :  But 
it  is  faid,  that  if  he  be  abfent,  he  cannot  be  committed 
without  a  warrant  from  fome  juftice  in  order  to  find  fure- 
ties, and  that  fuch  warrant  ought  to  be  under  feal,  and  to 
fhew  the  caufe  for  which  it  is  granted,  and  at  whofe  fuit 
(that  the  party  may  provide  his  fureties),  and  that  it  may 
be  direcTx-d  to  any  indifferent  perfon.     1  Haw.  128. 

2.  The  juftice  may  make  the  warrant,  to  bring  the 
party  before  himfelf  or  fome  other  juftice,  or  he  may  make 
it  to  bring  the  party  before  himfelf  only;  for  he  that 
maketh  the  warrant  for  the  moft  part  hath  the  beft  know- 
ledge of  the  matter,  and  therefore  he  is  the  fitter!  to  dp 
j.uftjce  in  the  cafe.     5^.  59, 

3-  As 
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3.  As  to  the  granting  procefs  of  the  peace  or  good  be- 
haviour, out  of  the  chancery  or  king's  bench,  it  is  enacted 
by  the  21  jf.  c.S.  that  it  fhall  not  be  granted  but  upon 
motion  in  open  court,  and  declaration  in  writing  and  upon 
oath,  to  be  exhibited  by  the  party  defiring  fuch  procefs,  of 
the  caufes  for  which  fuch  procefs  fhall  be  granted  ;  the 
motion  and  declaration  to  be  mentioned  on  the  back  of 
the  writ.  And  if  it  fhall  afterwards  appear,  that  the 
caufes  are  untrue,  the  court  may  order  cofts  to  the  party 
grieved,  and  commit  the  offender  till  paid. 

V.  Row  the  'peace  warrant  may  be  fuperfeded. 

1.  It  is  faid,  that  if  one  who  fears  that  the  furety  of 
the  peace  will  be  demanded  againft  him,  find  fureties  be- 
fore any  juftice  of  the  fame  county,  either  before  or  after 
a  warrant  is  ifiued  againft  him,  he  may  have  a  fupcrfedeas 
from  fuch  juftice,  which  fhall  difcharg-e  him  from  arreft 
from  any  other  juftice,  at  the  fuit  of  the  fame  party,  for 
whofe  Security  he  has  given  fuch  furety.     1  Haw.  129. 

2.  In  which  fuperfedeas  it  is  not  neceffary  to  name  either 
the  fureties,  or  the  fums  in  which  they  are  bound  ;  but 
vet  it  is  the  better  form  to  exprsfs  them  both.  Dalt, 
c.  118. 

3.  Alfo,  it  is  faid,  that  an  appearance  upon  a  recogni- 
zance for  the  peace  may  be  fuperfeded,  by  finding  fuceties 
in  the  chancery  or  king's  bench,  and  purchafmg  a  writ 
teftifying  the  fame;  but  this  practice  having  been  often 
abufed,  it  is  enacted  by  the  21  jr.  c-  8*  that  no  writs  of 
fuperfedeas  fhall  be  granted  out  of  the  chancery  or  king's 

bench,  but  upon  motion  in  open  court,  and  on  fuch  fuf- 
ficient  fureties  as  fhall  appear  on  oath  to  the  court,  to  be 
affeffed  in  the  fubfidy  book  at  5/.  lands,  or  10/.  goods, 
and  unlefs  it  fhall  alfo  firft  appear  to  the  court,  that  the 
procefs  of  the  peace  or  good  behaviour  is  profecuted  againft 
him,  defiring  fuch  fuperfedeas  bona  fide  by  fome  parry- 
grieved  in  that  court,  out  of  which  the  fuperfedeas  is  de- 
iired  to  be  awarded.     1  Haw,  129. 

VI.  How  the  peace  warrant  fhall  be  executed. 

1.  It  can  be  executed  only  by  the  perfons  to  whom  it  is 
directed,  or  fome  of  them,  unlefs  it  be  directed  to  the 
flier  iff,  who  may  either  by  parol,  or  by  precept  in  wri- 
ting, authorize  an  officer  fworn  and  known,  to  ferve  it, 

but 
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but  cannot  impower  any  other  perfon  without  a  precept  in 
writing.     I  Haw.  128. 

2.  It  feems  generally  agreed,  that  where  a  perfon  au- 
thorized by  warrant  of  a  juftice  of  the  peace,  to  compel  a 
man  who  is  fheltered  in  an  houfe,  to  find  fureties  for  the 
peace  or  good  behaviour,  is  denied  quietly  to  enter  into 
it,  he  may  juftify  breaking  open  the  doors,  in  order  to 
take  him  ;  but  he  muft  firft  fignify  to  thofe  in  the  houfe 
the  caufe  of  his  coming,  and  requeft  them  to  give  him  ad- 
mittance.    2  Haw.  86. 

3.  If  the  warrant  fpecially  direcl:  that  the  party  mail  be 
brought  before  the  juftice  who  made  it,  the  officer  ought 
not  to  carry  him  before  any  other  ;  but  if  the  warrant  be 
general,  to  bring  him  before  any  juftice  of  fuch  place, 
the  officer  has  the  election  to  bring  him  before  what  juftice 
he  pleafeth,  and  may  carry  him  to  prifon  for  refufmg  to? 
find  furety  before  fuch  j uftice.      1  Haw.  128. 

4.  And  if  the  party  is  carried  before  another  juftice, 
and  not  before  him  who  ilTued  the  warrant,  fuch  other 
juftice  muft  take  the  furety,  and  bind  him  by  recogni- 
zance in  all  points  as  the  form  of  the  precept  doth  re- 
quire. And  thereupon  fuch  other  juftice,  having  fo  taken 
furety  of  the  peace,  may  and  ought  upon  requeft,  to  make 
his  fuperfedeas  to  all  officers,  and  to  all  other  juftices  of 
the  fame  county  ;  and  thereby  the  faid  party  fhall  be  dis- 
charged from  finding  other  furety,  and  from  any  other 
arreft  for  the  fame  caufe.  But  by  fuch  fuperfedeas^  the 
other  juftice  cannot  difcharge  the  warrant  of  the  firft 
juftice,  until  the  party  be  bound  indeed,  nor  give  any 
other  day  to  the  party  to  appear.     Dalt.  c,  118. 

5.  If  the  warrant  be  in  the  common  form,  requiring 
the  officer  to  caufe  the  party  complained  of  to  come  before 
the  juftice  to  find  fufficient  furety,  and  if  he  fhall  refufe 
fo  to  do,  to  convey  him  immediately  to  prifon,  without  ex- 
pecting any  further  warrant,  until  he  fhall  willingly  do 
the  fame,  the  officer  who  ferves  it,  before  he  makes  any 
arreft,  ought  firft  to  require  the  party  to  go  with  him, 
and  find  fureties  according  to  the  purport  of  the  warrant ; 
but  upon  refufal  to  do  either,  that  is,  either  to  go  before 
the  juftice,  or  to  find  fureties,  he  may  carry  him  to  the 
gaol  by  force  of  the  fame  warrant,  without  more.  1  Haw, 
128.     Dalt.  c.11%. 

And  yet  the  conftable,  or  officer,  may  bring  him  in 
that  cafe  before  the  juftice  ;  and  if  he  refufes  there  to  give 
fureties,  he  may  commit  him  without  any  farther  warrant 
or  mittimus.    2  H,  H.  112, 

Never- 
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Neverthelefs,  not v/ithftan ding  thefe  great  authorities, 
it  may  not  be  convenient  for  the  juftice,  to  leave  fo  much 
to  the  conftable's  judgment,  as  to  determine  what  fhall  or 
fhall  not  be  deemed  a  refufal  to  find  fuch  fureties  ;  for  that 
the  conftable  is  conftituted  a  judge  in  fuch  cafe  by  no  law. 
And  much  lets  doth  it  feem  advifeable,  to  require  in  the 
warrant,  as  is  ulual,  that  the  conftable  fhall  carry  the 
party  to  gaol,  if  he  fhall  refufe  to  find  fujficient  lureties  ; 
for  it  doth  not  appear  how  the  conftable  can  any  way  be 
deemed  a  competent  judge  of  that;  for  it  is  certain,  that 
he  cannot  adniinifter  an  oath  to  fuch  fureties,  or  others, 
whereby  to  inform  himfelf  of  fuch  fufficiency. 

6.  If  the  officer  do  arreft  the  party,  and  do  not  carry 
him  before  the  juftice  to  find  fureties  ;  or  upon  the  refufal 
of  the  party,  if  the  officer  fhall  arreft  him,  and  do  not 
cany  him  to  the  gaol,  in  both  thefe  cafes  the  officer  is 
punifhable  by  the  juftices  for  this  neglect,  by  indictment 
and  fine  at  their  feffions  :  And  alfo  the  party  arrefted  may 
have  his  action  of  falfe  imprifonmcnt  for  the  arreft  ;  for 
where  the  officer  doth  not  purfue  the  effect  of  his  warrant, 
his  warrant  will  not  excufe  him  of  that  which  he  hath 
done.      Dalt.  c.  it 8. 

j.  When  the  party  cometh  bffore  the  juftice,  he  muff 
ofTer  fureties,  or  elfe  the  juftice  may  commit  him  -,  for  the 
juftice  needeth  not  to  demand  furety  of  him.  Dalt,  c, 
Il8,  l6q. 

8.  If  the  juftice  was  deceived  in  the  fufficiency  of  the 
fureties,  he  or  any  other  juftice  may  afterwards  compel  the 
party  to  find  and  put  in  other  fufficient  fureties,  and  may 
take  a  new  recognizance   for  the  fame.       Dalt.c.  n6, 

9_.  Eut  if  the  fureties  die,  the  party  principal  (hall  not 
be  compelled  to  find  new  fureties.  Dalt.  c.  119.  Be- 
caufe  their  executors  or  adminiftrators  are  liable. 

10  AKo  if  a  man,  that  was  bound  to  keep  the  peace, 
hath  broken  his  bond,  the  juftices  ought  of  difcretion  to 
bind  him  anew.     La?nb   78. 

But  not  until  he  be  thereof  convicted  by  due  courfe  of 
law  ;  for  before  conviction,  he  ftandeth  indifferent,  whe- 
ther he  hath  forfeited  his  recognizance  or  not.     Crom. 
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PI  In  What  ought  to  be  the  form  of  a  recognizance  for 
the  peace. 

1.  The  recognizance,  which  the  juftice  takes  for  the 
keeping  of  the  peace,  is  rather  of  congruity,  than  by  any 
exprefs  authority  given  either  by  the  common  law,  or  by 
fhtute.     Dalt.  c.  168. 

2.  If  it  is  taken  in  purfuance  of  a  writ  of  fupplicavit,  it 
muft  be  wholly  governed  by  the  directions  of  fuch  writ : 
But  if  it  be  taken  before  a  juftice,  upon  a  complaint  be- 
low, it  feems  that  it  may  be  regulated  by  the  difcretion  of 
fuch  juftice,  both  as  to  the  number  and  fufficiency  of  the 
fureties,  and  the  largenefs  of  the  fum,  and  the  conti- 
nuance of  the  time  for  which  the  party  fhall  be  bound. 
And  it  hath  been  faid,  that  a  recognizance  to  keep  trie 
peace  as  to  any  perfon,  for  a  year,  or  for  life,  or  without 
expreffing  any  certain  time  (in  which  cafe  it  fhall  be  in- 
tended for  life)  or  without  fixing  any  time  or  place  for  the 
party's  appearance,  or  without  binding  him  to  keep  the 
peace  againft  all  the  king's  people  in  general,  is  good. 
I  Haw.  129. 

3.  However  it  feems  to  be  the  fafeft  way,  to  bind  the 
party  to  appear  at  the  next  feftions  of  the  peace,  and  in  the 
mean  time  to  keep  the  peace  as  to  the  king  and  all  his  liege 
people,  efpecially  as  to  the  party,  according  to  the  com- 
mon form  of  precedents,     j  Haw.  129. 

VIII.  How  fuch  recognizance  fhall  be  certified. 

If  it  be  taken  by  force  of  a  writ  offupplicavit,  it  need's 
not  be  certified  till  the  juftice  receive  a  writ  of  certiorari 
to  that  purpofe.  But  if  it  be  taken  upon  a  complaint  be- 
low, it  muft  be  certified,  fent,  or  brought  to  the  next 
feflions,  by  force  of  the  ftatute  of  the  3//.  7.  c.  1.  that 
the  party  fo  bound  may  be  called.     1  Haw.  130. 

IX.  How  fuch  recognizance  may  be  forfeited. 

1.  There  are  divers  things  which  may  be  done  againft 
the  peace,  and  divers  offences   for  which  an  indictment 
againft  the  peace  will  lie  ;  and  yet  the  committing  or  do- 
ing fuch  offence  or  a6l  (hall  be  no  forfeiture  of  the  recog- 
nizance 
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nlzanoe  for  the  peace :  for  that  the  acl:  that  (hall  caufe  a 
forfeiture  of  fuch  recognizance  muft  be  done  or  intended 
unto  the  per/on  as  is  aforefaid,  or  in  terror  of  the  people. 
Therefore  to  enter  into  lands,  where  he  ought  to  bring  his 
action  5  or  to  difTeife  another  of  his  lands  ;  or  to  enter  into 
lands  or  tenements  with  force,  being  without  offer  of 
violence  to  any  man's  perfon,  and  without  publick  terror  ; 
or  to  do  a  trefpafs  in  another  man's  corn  or  grafs  ;  or  take 
away  another-  man's  goods  wrongfully,  fo  it  be  not  from 
his  perfon ;  or  tofteal  another  man's  horfe,  or  other  goods 
felonioufly,  being  not  from  his  perfon  :  All  thefe,  and  the 
like,  are  breaches  of  the  peace,  and  yet  thefe  will  make  no 
breach  of  this  recognizance*  nor  breach  of  the  peace 
within  the  meaning  of  the  commiflion  of  the  peace.  Dalt, 
c.  121. 

2.  More  particularly  ;  The  recognizance  is  forfeited,  if 
the  party  make  default  of  appearance,  and  the  fame  default 
fhall  be  recorded.     3  i5/.  7.  e.t* 

However,  if  the  party  have  any  excufe  for  his  not  ap- 
pearing, it  feems  that  the  feffions  is  not  bound  perempto- 
rily to  record  his  default,  but  may  equitably  confider  of 
the  reafonablenefs  of  fuch  excufe.      1  Haw.  130. 

And  Mr.  Dalton  fays,  in  cafe  of  the  ficknefs  of  the 
party,  fo  that  he  cannot  appear,  he  has  known  that  the 
juftices,  upon  due  proof  thereof  have  forborn  to  certify  or 
record  fuch  forfeiture  or  default :  and  that  they  have 
taken  fureties  for  the  peace  of  fome  friends  of  his  prefent 
in  court,  until  the  next  feffions ;  for  that  the  principal 
intent  of  the  recognizance  was  but  the  prefervation  of  the 
peace.  But  he  queries  how  this  is  warrantable  by  their 
oath.     Dalt.  c  120. 

3.  Alfo,  there  is  no  doubt,  but  that  it  may  be  forfeited 
by  any  actual  violence  to  the  perfon  of  another,  whether 
it  be  done  by  the  party  himfelf,  or  by  others  through  his 
procurement;  as  manflaughter,  rape,  robbery,  unlawful 
imprifonment,  and  the  like.     1  Haw.  130. 

4.  Alfo  it  hath  been  holden,  that  it  may  be  forfeited  by 
any  treafon  againft  the  king's  perfon,  and  alfo  by  any  un- 
lawful afiembly  in  terror  of  the  people,  and  even  by  words 
directly  tending  to  a  breach  of  the  peace,  as  by  challeng- 
ing one  to  fight,  or  in  his  prefence  threatening  to  beat 
him.     1  Haw.  130. 

Otherwife  it  is  if  the  party  be  abfent ;  and  yet  if  the 
party  fo  bound  fhall  threaten  to  kill  or  beat  a  perfon  who 
is  abfent,  and  after  fhall  lie  in  wait  for  him  to  kill  or  beat 
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him,    this  is  a  forfeiture  of  the  recognizance.      Dalu 
c.  12  r. 

5.  However,  it  feems  that  it  fhall  not  be  forfeited  by 
bare  words  of  heat  and  choler,  as  the  calling  a  man  a 
knave,  teller  of  lies,  rafcal,  or  drunkard  j  for  though  fuch 
words  may  provoke  a  cholerick  man  to  break  the  peace, 
yet  they  do  not  directly  challenge  him  to  it,  nor  does  it 
appear  that  the  fpeaker  defigned  to  carry  his  refentment' 
any  farther :  And  it  hath  been  faid,  that  even  a  recogni- 
zance for  the  good  behaviour  fhall  not  be  forfeited  for 
fueh  words ;  from  whence  it  follows  a  fortiori^  that  a  re- 
cognizance for  the  peace  mall  not.     1  Haw.  130. 

6.  Alfo,  there  are  fome  actual  affaults  on  the  perfon  of 
another,  which  do  not  amount  to  a  forfeiture  of  fuch  re- 
cognizance ;  as  if  an  officer,  having  a  warrant  againft  one 
who  will  not  fuffer  himfelf  to  be  arretted,  beat  or  wound 
him  in  the  attempt  to  take  him  ;  or  if  a  parent  in  a  rea- 
fonable  manner  chaftife  his  child  ;  or  a  matter  his  fervant,, 
being  actually  in  his  fervice  at  the  time  ;  or  a  fchoolmafter 
his  fcholar  j  or  a  gaoler  his  prifoner;  or  even  a  hufband 
his  wife,  as  fome  fay ;  or  if  one  confine  a  friend  who  is 
mad,  and  bind  and  beat  him,  in  fuch  manner  as  is  proper 
in  his  circumftances  ;  or  if  a  man  force  a  fword  from  one 
who  offers  to  kill  another  therewith  ;  or  if  a  man  gently 
lay  his  hands  upon  another,  and  thereby  fray  him  from 
inciting  a  dog  againft  a  third  perfon;  or  if  a  man  beat 
another  (without  wounding  him,  or  throwing  at  him  a 
dangerous  weapon)  who  wrongfully  endeavours  with 
violence  to  difpoffefs  him  of  his  land  or  goods,  or  the  goods 
of  another  delivered  to  him  to  be  kept,  and  will  not  defift 
upon  his  laying  his  hands  gently  on  him,  and  disturbing 
him  ;  or  if  a  man  beat,  or  as  fome  fay,  wound,  or  maim 
one  who  makes  an  afFault  upon  his  perfon,  or  that  of  his 
wife,  parent,  child,  or  mailer,  efpecially  if  it  appear  that 
he  did  all  he  could  to  avoid  fighting  before  he  gave  the 
wound  ;  or  if  a  man  fight  with  or  beat  one  who  attempts 
to  kill  any  ftranger ;  or  if  a  man  even  threaten  to  kill  one, 
who  puts  him  in  fear  of  death,  in  fuch  a  place  where  he 
cannot  fafely  fly  from  him  ;  or  if  one  imprifon  thofe 
whom  he  fees  fighting,  till  the  heat  is  over.  1  Haw. 
130, 131. 
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X.  How  the  recognizance  being  forfeited  Jhall  he  pro* 
ceeded  on. 

It  is  faid,  that  the  juftices  cannot  in  any  cafe  proceed 
againft  the  party,  for  a  forfeiture  of  his  recognizance,  ei- 
ther in  refpe£t  of  his  not  appearing,  or  breaking  the  peace  ; 
but  that  the  recognizance  itfelf,  with  the  record  of  default 
of  appearance,  ought  to  be  removed  into  fome  of  the  courts 
at  Wejlminjler ,  who  mall  proceed  by  fcire  facias  upon  fuch 
recognizance :  And  fo  it  ought  to  be,  if  it  be  prefented 
by  the  jury,  or  great  inqueft,  that  the  party  hath  forfeited 
his  recognizance,  by  breach  of  the  peace,  i  Haw.  130. 
Dalt.  Old  Ed.  c.  70. 


XL  How  fuc b  recognizance  may  be  difcharged. 

1.  He  who  is  bound  to  the  peace,  and  to  appear  at  a 
certain  day,  muft  appear  at  that  day,  and  record  his  ap- 
pearance, although  he  who  craved  the  peace  cometh  not  to 
defire  that  it  may  be  continued  ;  otherwife  the  recognizance 
cannot  be  difcharged.     Dalt.  c.  120. 

2.  If  the  recognizance  be  made  to  keep  the  peace  ge- 
nerally, without  any  time  or  day  limited,  it  mall  be  con- 
ftrued  to  be  during  the  party's  life;  and  this  the juftice 
may  do  upon  reafonable  caufe  :  but  if  fuch  furety  be  fo 
taken,  during  the  offender's  life,  neither  the  king,  nor 
the  juftice,  nor  the  party,  can  releafe  or  difcharge  it :  And 
therefore  the  juftice  muft  be  well  advifed,  how  he  granteth 
fuch  furety.     Dalt.  c.  119,  120. 

3.  But  it  feems  to  be  agreed,  that  it  may  be  difcharged 
by  the  death  or  demife  of  the  king  in  whofe  reign  it  was 
taken,  or  of  the  principal  party  who  was  bound  thereby, 
if  it  were  not  forfeited  before.      1  Haw.  129. 

4.  Alfo  it  hath  been  holden,  that  it  may  be  difcharged 
by  the  releafe  of  the  party  at  whofe  complaint  it  was  taken, 
being  certified  together  with  it;  but  this  may  juftly  be 
quefticned,  becaufe  the  recognizance  is  not  to  the  fubject 
but  to  the  king  ;  and  confequently  cannot  be  difcharged  by 
the  fubjecl-,  who  is  not  a  party  to  it :  however,  fuch  a  re- 
leafe will  be  a  good  inducement  to  the  court,  to  which 
fuch  a  recognizance  ftiall  be  certified,  to  difcharge  it. 
I  Haw.  129. 

5.  And 
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5.  And  if  a  man  be  bound  to  keep  the  peace  towarcU 
the  king  and  all  his  people,  but  not  towards  any  perfon, 
certain,  and  to  appear  at  fuch  a  feflions,  the  court  at  that 
feflions  may  make  proclamation,  that  if  any  man  can 
fhew  caufe,  why  the  peace  granted  againft  fuch  a  one  mail 
be  continued,  he  fliall  fpeak  ;  and  if  no  perfon  cometh  to 
demand  the  peace  againft  him,  or  to  fhew  caufe  why  it 
fhould  be  continued,  then  the  court  may  difeharge  him. 
But  if  a  man  be  bound  as  aforefaid,  and  efpecially  to  keep 
the  peace  towards  a  certain  per/on,  there  though  fuch  per- 
fon cometh  not  to  defire  the  peace  may  be  continued, 
yet  the  court  by  their  difcretion  may  bind  him  over  till 
the  next  feflions,  and  that  may  be  to  keep  the  peace  againft 
that  perfon  only  if  they  fliall  think  good  ;  for  it  may  b« 
that  the  perfon  who  firft  craved  the  peace  is  fick,  or 
otherwife  letted,  fo  as  he  cannot  come  to  that  feflions  to 
demand  the  continuance  of  the  peace  further.  Dalt, 
c.  120, 

6.  Alfo  it  is  certain,  that  fuch  a  recognizance  cannot 
be  pardoned  or  releafed  by  the  king,  before  it  is  broken'; 
becaufe  the  fubjecl:  hath  a  kind  of  intereft  in  it ;  but  being 
forfeited,  then  the  king,  and  no  other,  may  releafe  and 
pardon  the  forfeiture.     1  Haw.  129. 

And  it  is  faid,  that  the  fureties  are  not  difcharged  by 
fheir  death  ;  but  that  their  executors  or  adminiftrators 
(as  hath  been  faid)  do  continue  bound.  1  Haw.  129. 
Dalt.  c.  120. 

8.  Likewife,  if  the  party  be  irnprifoned  for  default  of 
fureties,  and  after,  he  that  demandeth  the  peace  againft 
him  happen  to  die;  it  feemeth  the  juftice  may  make  his 
liberate  or  warrant  for  the  delivery  of  fuch  prifoner,  for 
after  fuch  death,  there  feemeth  no  caufe  to  continue  the 
other  in  prifon.  Alfo,  any  juftice  may,  upon  the  ofFer  oi 
fuch  prifoner,  take  furety  of  him  for  the  peace,  and  may 
thereupon  deliver  him.     Dak.  c.  118. 
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A  MAN  maybe  compelled  to  find  fureties,  both  for 
the  good  behaviour  and  for  the  peace  ;  and  yet  the 
good  behaviour  includeth  the  peace  :  and  he  that  is  bound 
to  the  good  behaviour)  is  therein  alfo  bound  to  the  peace. 
Dalt.   c.  122. 

This  furety  for  the  good  behaviour  being  of  near  affinity 
to  furety  for  the  peace,  both  as  to  the  manner  in  which  it 
is  to  be  taken,  fuperfeded,  and  difcharged,  it  feemeth  not 
to  require  a  particular  confideration,  fave  only  as  to  thefe 
two  points  : 

/".  For  what  mi/behaviour  it  is  to  be  required. 
II.  For  what  it  Jhall  be  forfeited. 

j.  For  what  mi/behaviour  it  is  to  be  required. 

i.  It  doth  not  appear  that  the  confervators  of  the  peace 
at  common  law  had  any  power  as  touching  the  good  beha- 
viour, further  than  as  it  had  a  relation  to  the  peace  ;  and 
not  as  it  is  contra-dillinguifhed  from  it.  And  it  feemeth, 
that  the  power  which  the  juftices  of  the  peace  do  exercife 
at  this  day,  in  relation  thereto,  doth  folely  depend  upon 
the  commiffion  of  the  peace,  and  the  ftatute  of  the  34  Ed. 
3.  c.  \.  (Except  in  fome  fpecial  inftances  wherein  the 
power  of  binding  to  the  good  behaviour  is  given  to  them 
by  particular  flatutcs,  which  pertain  not  to  this  general 
title.) 

2.  The  words  in  the  commiffion  are  thefe  :  We  have. 
atfigned  yon,  jointly  and  fever ally,  and  every  one  of  you,  our 
jujlices  to  keep  our  peace — and  to  caufe  to  come  before  you,  or 
any  of  you,  all  thofe  who  to  any  one  or  more  of  our  people,  con- 
cerning their  bodies,  or  the  firing  their  houfes,  have  ufed 
threats,  to  find  fufficimt  fcurity  for  the  peace,  or  their  good 
behaviour,  towards  us  and  our  people  ;  and  if  they  Jhall  refufe 
to  find  fuch  fccuj-'ity,  then  them  in  our  prifens,  until  they  Jhall 
(bid Juck  fecurity,  to  caufe  to  be  fafely  kept. 

3.  The  ftatute  of  the  34  Ed.  3.  c.  1.  as  to  this  matter 
runs  thus  :  In  every  county  jhall  be  affigned  for  the  keeping  of 
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//te  /W7^,  0«£  lovely  and  with  him  three  or  four  of  the  m-tjl 
worthy  in  the  county ',  with  fome  learned  in  the  law  ;  and  they 
jhall  have  power  to  rejlrain  the  offenders ,  rioters,  and  all  other 
baratos,  and  to  purfue,  arre/t,  take,   and  chajlife  them  ac- 
cording to  their  trefpafs  or  offence  ;  and  to  caufe  them  to  be  im- 
prifoned  and  duly  punijhed,  according  to  the  law  and  cujloms  of 
the  realm,  and  according  to  that  which  to  them  Jhall  Jean  bejl 
to  do  by  their  difcrctions  and  good  advifement ;  and  alfo  to  inform 
the?n,  and  to  inquire  of  all  thofe  that  have  been  pillars  and  rob- 
bers in  the  parts  beyond  the  fen,  and  be  now  come  again,  and 
go  wandring,  and  will  not   labour  as  they  were  wont  in  times 
pajl ;  and  to  take  and  arrejl  all  thofe  that  they  ?nay  find  by  in- 
dictment, or  by  fufpicion,  and  to  put  them  in  prifon  ;  and  to 
take  of  all  them  that  be  not  of  good  fame,  where  they  Jhall  be 
found,  fufficienV  furety  and  mainprise  of  their  good  behaviour 
towards  the  king  and  his  people,  and  the  other  duly  to  punijh,  to 
the  intent  the  people  be  not  by  fuel?  rioters  or  rebels  troubled  nor 
endamaged,  nor  the  peace  blemijhed,  nor  ?nerchants  nor  ethers 
paffing  by  the  highways  of  the   realm  dlflurbed,  nor  put  in  the 
peril  which  may  happen  of  fuch  offenders. 

4.  This  ftatute  feems  to  have  had  in  view  chiefly  the 
di (orders  to  which  the  country  was  then  liable,  from  great 
numbers  of  difbanded  foldiers,  who  having  ferved  abroad 
in  the  wars  of  that  victorious  king,  were  grown  ftrangers 
to  induflry,  and  were  rather  inclined  to  live  upon  rapine 
and  fpoil.     Earl.  524. 

5.  But  whatever  the  natural  and  obvious  fenfe  of  it  m2y 
be,  when  compared  with  the  hiftory  and  circumftances  of 
thofe  times,  it  is  certain  thnt  it  hath  been  carried  much 
farther  by  conftru£Hon,  and  the  purport  of  it  hath  been 
extended  by  degrees,  until  at  length  there  is  fcarcely  any 
other  ftatute,  which  hath  received  fuch  a  largenefs  of  in- 
terpretation. 

And  that  I  may  proceed  with  clearnefs  in  a  matter  fo  ef- 
fential  to  the  office  of  a  juftice  of  the  peace,  1  will  fet 
down  the  feveral  expofitions  which  have  been  given  of  this 
ftatute  from  time  to  time,  by  learned  men  ;  and  then  raife 
fuch  obfervations  thereupon,  as  the  fubjeel:  will  naturally 
foggeft. 

6.  The  firft  unfolding  of  the  fenfe  ofTthis  ftatute  which 
has  occurred,  was  in  the  cafe  of  Sir  -Richard  Croftes  and 
Sir  Richard  Corbet,  in  the  fecond  year  of  the  reign  of  king 
Hen.  7.  wherein  it  was  refolved  by  all  the  judges  for  that 
purpoie  affembled,  that  he  who  is  bound  to  the  good  be- 
haviour,, ought  not  to  do  any  thing  which -fhall  be  caufe  of 
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breach  of  peace,  or  to  put  the  people  in  fear,  dread,  or 
trouble  ;  and  fo  (hall  be  intended  of  all  things  which  con- 
cern the  peace :  But  not  in  mifdoing  of  other  things, 
which  touch  not  the  peace.  Yet  a  diverfity  was  obferved, 
between  a  breach  of  the  peace,  and  a  breach  of  the  good 
behaviour  ;  for  the  peace  is  not  broken  without  any  affray 
or  battery,  but  the  good  behaviour  may  be  forfeited  by  the 
number  of  people  a  man  has,  and  by  their  harnefs,  or 
weapons,  and  the  like,  although  they  break  not  the  peace. 
2  H.  7.  2. 

7.  The  fecond  inftance,  and  upon  which  much  ftrefs 
hath  been  laid,  was  in  the  13th  year  of  the  fame  king. 
In  trefpafs  of  afTault,  battery,  and  imprifonment  at  2>. 
the  defendant  faith,  that  one  Alice  B.  had  a  houfe  in  the 
fame  town,  and  kept  there  fufpicious  people,  to  wit,  of 
common  bawdry,  and  that  the  plaintiff  oftentimes  report- 
ed to  the  fame  houfe  fufpicioufly,  with  women  of  bad 
fame  and  name,  whereby  the  conftable  of  the  fame  town 
required  the  defendant  to  aid  him  to  arreft  the  plaintiff,  to 
find  furety  of  his  good  behaviour  :  whereby  the  defendant 
came  with  the  faid  conftable  at  the  hour  of  12  in  the  night, 
and  him  found  fufpicioufly  in  the  fame  place  ;  whereupon 
he  took  him,  and  put  him  in  ward  :  And  it  was  holden  by 
all  the  iuftices  to  be  a  good  j  unification  ;  for  they  faid, 
that  it  is  lawful  for  every  conftable  to  take  fufpeited  per- 
fons,  which  wake  in  the  night,  and  fleep  in  the  day,  or 
that  keep  fufpicious  company.      13  H,  7.  10. 

8.  In  the  next  place,  Sir  Anthony  Fitzherbert,  who  lived- 
in  the  reign  of  K.  Hen.  8.  faith,  that  it  feemeth  that  one 
juftice  may-  by  the  commiffion,  ifTue*a  warrant  againft  a 
perfon  to  find  furety  of  the  good  behaviour,  by  his  dis- 
cretion, as  well  as  two  juftices  may ;  and  the  words  of  the 
ftatute  of  the  34  Ed.  3.  are  to  the  fame  effect :  Other  wife, 
he  fays,  damage  may  happen  to  fome  of  the  king's  fub~ 
jec~ts,  if  the  party  be  not  attached,  before  that  two  juf- 
tices have  made  the  precept ;  yet  (he  fays)  the  common 
ufage  is,  to  make  fuch  precept  of  the  good  behaviour  in 
the  name  of  two  juliices,  and  it  is  good  to  obferve  this  di- 
rection.    Fitzb.  7.     Crom.  122. 

9.  In  the  next  place,  it  is  proper  to  take  notice  of  a  cafe 
adjudged  in  the  court  of  king's  bench,  in  the  30th  of  Q. 
£liz.  reported  by  L.Cofo,  ^Inji.  18  r.  which  was  thus: 
At  a  fefiions  ?.:  Bridgewatcr,  in  the  county  of  Somerfety  one 
William  King  with  fureties  was  bound  by  recognizance  to 
appear  at  the  next  general  feflions  of  the  peace  in  the 
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fame  county,  and  in  the  mean  time  to  be  of  the  good  be- 
haviour towards  the  queen  and  all  her  people.  And  after, 
at  the  next  feflions,  William  King  appeared,  and  was  in- 
dicted for  flanderous  words  fpoken  fince  his  binding,  to 
wit,  for  faying  at  one  time  to  Edward  Kyrton,  efquire, 
Thou  art  a  pelter,  thou  art  a  lyar,  and  baft  told  my  lord  lies. 
And  he  was  further  indicted,  that  fince  the  faid  recogni- 
zance, the  clofe  of  one  John  Wich  with  force  and  arms  he 
broke  and  entred,  and  the  cattle  of  the  faid  John  depasturing  in 
the  faid  clofe  unlawfully  vexed  and  chafd.  And  afterwards 
at  another  time  he  faid  to  the  faid  Kyrlon,  thou  art  a  drunken 
knave.  Which  indictment  was  removed  into  the  king's 
bench.  And  hereupon  it  was  debated  divers  times  both  at 
the  bar  and  the  bench,  whether  admitting  all  that  is  con- 
tained in  the  indictment  to  be  true,  any  thing  therein  was 
In  judgment  of  law  a  breach  of  the  faid  recognizance. 
And  it  was  refolved,  that  neither  any  of  the  words,  nor 
the  trefpafs,  were  any  breach  of  the -good  behaviour,  for 
•that  none  of  them  diet  tend  immediately  to  the  breach  of 
the  peace  j  fur  though  the  faid  words,  thou  art  a  liar •,  thou 
art  a  drunken  knave,  are  provocations,  yet  they  tend  not 
immediately  to  the  breach  of  the  peace  ;  as  if  William  King 
had  challenged  Kyrton  to  fight  with  him,  or  had  threatened 
to  beat  or  wound  him,  or  the  like  ;  thefetend  immediately 
to  the  breach  of  the  peace,  and  are  therefore  breaches  of 
the  recognizance  of  the  good  behaviour.  And  this  diver- 
fity  (lord  Coke  fays)  was  juftly  collected  upon  the  cohe- 
rence and  context  of  the  ftatute  of  the  34  Ed.  3.  whereby 
j  uftices  are  amgned  for  keeping  of  the  peace,  and  to  reftrain 
the  offenders,  rioters,  and  all  other  barators,  and  to  chaf- 
tife  them  according  to  their  trefpafs  and  offence  ;  and  to 
inquire  of  pillors  and  robbers  in  the  parts  beyond  the  feas, 
and  be  now  come  again,  and  go  wandring  and  will  not 
labour :  And  thus  much  for  the  punifhment  of  offences 
againft  the  peace  after  they  be  done.  Then  followeth  an 
exprefs  authority  given  to  th£  juftices,  for  prevention  of 
fuch  offences  before  they  be  done,  namely,  and  to  take  of 
fill  them  that  be  not  of  good  fame  (that  is,  that  be  defamed 
and  juftly  fufpected  that  they  intend  to  break  the  peace) 
where  they  /hall  be  found,  jufjicient  furety  and  mainpri-ze  of 
their  good  behaviour  towards  the  king  and  his  people  (which 
muft  concern  the  king's  peace,  as  is  alfo  provided  by  the 
words  fubfequent)  to  the  intent  that  the  people  be  not  byfmb 
rioters  troubled  or  endamaged,  nor  the  peace  blcmijhed,  nor  mer- 
chants nor  other  pafling  by  the  highways  dijhrbed,  nor  put  in 
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the  peril  that  may  happen  of  fuch  offenders.  And  as  for  the 
trefpafs  ;  although  every  wrongful  trefpafs  is  by  force  and 
arms,  and  againft  the  peace,  yet  thefe  are  not  taken  to  be 
fuch  as  fhall  make  a  breach  of  the  good  behaviour. 

io.  After  this,  Mr.  Lambard,  who  wrote  towards  the 
beginning  of  the  reign  of  K.  James  i.  faith  thus  :  Surety 
of  the  good  abearing  is  of  great  affinity  with  that  of  the 
peace  :  as  being  provided  for  prefervation  of  the  peace,  as 
that  other  is  ;  for  in  the  comniiffion  of  the  peace,  they  are 
both  conveyed  under  one  trac?t  of  fpeech,  againft  fuch  as 
threaten  to  hurt  mens  bodies,  or  fire  their  houfes  :  which 
things  (he  fays)  are  now  commonly  prevented  by  furety  of 
the  peace  only. 

And  in  the  2  //.  7.  2.  (above  recited)  the  furety  of  the 
good  abearing  is  fet  forth  to  reft  in  this  point  chiefly,  that 
a  man  do  nothing  that  may  be  caufe  of  a  breach  of  the 
peace ;  and  that  it  doth  not  confift  in  the  obfervation  of 
things  that  concern  not  the  peace  ;  and  that  it  fhould  dif- 
fer from  furety  of  the  peace  in  thrs,  that  where  the  peace 
is  not  broken  without  an  affray,  or  battery,  or  fuch  like, 
this  furety  may  be  broken  by  the  number  of  a  man's  com- 
pany, or  by  his  or  their  weapons  or  harnefs. 

And  herewithal  (he  fays)  do  alfo  agree  certain  prece- 
dents in  the  king's  bench. 

But  all  this  notwithstanding,  he  thinks  that  a  man  may 
reafonably  affirm,  that  the  furety  cf  good  abearing  mould 
not  be  retrained  to  fo  narrow  bounds. 

In  proof  of  which,  be  proceeds  to  comment  on  the 
above-mentioned  ftatute  of  the  34  Ed.  3.  enabling  the 
keepers  of  the  peace  to  take  of  all  them  that  be  not  of  good 
fame,  where  they  Jhall  be  found,  fufficient  furety  and  mainprize 
of  their  good  abearing,  tozuards  the  king  and  his  people  :  So 
that  if  a  man  be  defamed,  he  may  by  virtue  hereof,  be 
bound  to  his  good  behaviour  at  the  difcretion  of  the  jus- 
tices. Now  the  doubt  refteth  in  this  ;  to  underftand  con- 
cerning what  matters  this  defamation  muff  be  :  and  this 
(he  thinks)  may  be  partly  gathered  out  of  the  faid  ftatute  ; 
For  after  it  hath  firil  given  power  to  the  wardens  of  the 
peace  to  arreft  and  chaftife  offenders  (that  is  to  fay,  againft 
the  peace,  rioters,  and  barators)  then  it  willeth  them  to 
inquire  of  fuch  as  having  been  robbers  beyond  the  feu,  were  come 
ever  hither,  and  would  not  labour  as  they  were  wont ;  and 
laftly,  it  authorizeth  them,  to  take  furety  of  the  good  beha- 
viour cf  fuch  as  be  defamed,  namely,  for  any  of  thofe  for- 

.--;•  oiienccs ;  for  fo  it  flandeth  well  together  that  they 
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fhould  both  punifh  fuch  as  have  already  To  offended,  and 
fhall  alfo  provide,  that  others  (hall  not  likewife  offend. 

But  he  fays,  the  further  this  bond  of  the  good  abearing 
cloth  extend,  the  more  regard  there  ought  to  be  taken  in 
the  awarding  of  it ;  and  therefore  (fays  he)  although  the 
juftices  have  power  to  grant  it,  either  by  their  own  difcre- 
tion  or  upon  the  complaint  of  others,  even  as  they  may 
that  of  the  peace,  yet  I  wifh  rather,  that  they  do  not  com- 
mand it  but  only  upon  fufficient  caufe  feen  to  themfelves, 
or  upon  the  complaint  of  other  very  honed  and  credible 
perfons. 

And  then  being  about  to  fet  forth  the  form  of  a  war- 
rant, and  of  a  recognizance  for  the  good  behaviour,  he 

fays, And  here,  forafmuch  as  one  juftiee  alone,  and 

out  of  fellions,  may  both  by  the  firft  claufe  of  the  com- 
mifTion,  and  alfo  by  the  opinion  of  F'dzherbcrt,  grant  this 
furety  of  the  good  abearing  (although  the  common  practice 
be,  that  two  fuch  juftices  do  join  in  that  doing,  whereof 
alfo  Fitzberbert  hath  very  good  liking)  I  will  not  ftick  to 
fet  forth  the  common  forms  as  well  of  the  precept  as  of  the 
recognizance  for  the  fame,  wherein  if  I  fhall  ufe  the 
names  of  two  juftices,  you  muft  take  that  to  be  done  ac- 
cording to  the  common  fafhion,  and  not  of  any  neceftlty 
in  law.  For  as  I  would  more  gladly  ufe  the  afliftance  of 
a  feKow  juftice  in  this  behalf,  if  I  may  conveniently  have 
it ;  fo  if  that  may  not  be  gotten,  I  would  not  greatly  fear, 
when  good  caufe  fhall  require,  to  undertake  the  thing  my- 
felf  alone. 

And  befides  this,  he  fays,  you  may  fee  admitted  by  the 
opinion  of  the  court,  13  H.  7.  that  if  a  man  in  the  night 
feafon  haunt  a  houfe  that  is  fufpected  for  bawdry,  or  ufe 
fufpicious  company,  then  may  the  conftable  arreft  him  to 
find  furety  for  his  good  abearing  ;  for  bawdry  is  not  mere- 
ly a  fpiritual  ofFence,  but  mixed,  and  founding  fomewhat 
againft  the  peace  of  the  land. 

And  therefore  (fays  he)  it  fhall  not  be  amifs  at  this  day, 
in  my  flender  opinion,  to  grant  furety  of  the  good  abear- 
in£,  againft  him  that  is  fufpected  to  have  begotten  a  baf- 
tard  child,  to  the  end  that  he  may  be  forthcoming  when 
k  fhall  be  born  ;  for  otherwife  there  will  be  no  putative 
father  found,  when  the  juftices  fhall  after  the  birth  come 
to  take  order  for  his  punifhment,  Lamb.  115 — 119. 

11.  In  the  next  place,  Mr.  Pulton,  who  lived  about  the 
fame  time  with  Mr.  Lambard,  writeth  thus ;  The  furety 
pf  the  goo4  abearing  is  ordained  for  the  prefervation  of  the 
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peace,  and  it  doth  differ  in  nothing  from  that  of  the  peace, 
but  that  there  is  more  difficulty  in  the  performance  of  it, 
and  the  party  bound  may  fooner  Aide  into  the  peril  and 
danger  of  it.  The  furety  of  good  abearing  is  moft  com- 
monly granted  in  open  fefiions,  or  by  two  or  three  juftices  ; 
or,  upon  zfupplicavit,  and  great  caufe  fhewed  and  proved, 
it  is  granted  in  the  chancery  or  king's  bench.  And  though 
one  juftice  alone  may  grant  it  if  he  will,  yet  it  is  feldom 
done  (o,  unlefs  it  be  to  prevent  fome  great,  fudden,  and 
imminent  enormity  or  danger.  The  furety  of  the  peace 
is  moft  times  taken  at  the  requeft  of  one  for  the  preferva- 
tion  of  the  peace  chiefly  againft  one.  But  the  furety  of  the 
good  abearing  is  oftentimes  granted  at  the  fuit  of  divers, 
and  thofe  muft  be  men  of  credit,  and  to  provide  for  the 
fafety  of  many  ;  for  the  efFedt  and  purport  thereof  is,  that 
the  party  bound  fhall  demean  himfelf  well  in  his  port,  be- 
haviour, and  company,  and  do  nothing  that  may  be  the 
caufe  of  breach  of  the  peace,  or  in  putting  the  people  in 
fear  or  trouble  :  And  it  is  chiefly  granted  againft  common 
barators,  common  rioters,  common  quarrelers,  common 
peace  breakers,  and  perfons  greatly  defamed  for  reforting 
to  houfes  fufpected  to  maintain  incontinency  or  adultery, 
and  againft  thofe  that  be  generally  feared  to  be  robbers 
or  fpoilers  of  the  king's  people,  or  which  do  endamage, 
diftuib,  trouble,  or  put  in  peril  pafiengers  by  the  way. 
Pulu  18. 

12.  Afterwards  Mr.  Daltcn^  who  wrote  towards  the 
latter  end  of  king  James  the  flrft  his  reign,  fays,  The 
furety  of  the  good  benaviour  is  of  great  aftinity  with  that 
of  the  peace,  and  is  provided  chiefly  for  the  prefervation 
of  the  peace  ;  and  that  it  is  moft  commonly  granted  either 
in  the  open  feilions,  or  by  two  or  three  juftices  out  of  fef* 
fions.  Yet  by  the  words  of  the  com  million,  as  alfo  by  the 
common  opinion  of  the  learned,  one  juftice  alone,  out  of 
lemons,  may  grant  this  furety  of  the  good  behaviour.  But 
this  is  not  uuial,  unlefs  it  be  to  prevent  fome  great  and 
fudden  danger,  efpecialiy  againft  a  man  that  is  of  any  good 
eftate,  carriage,  or  report.  And  it  fhall  be  good  difcre- 
tion  in  the  juftices,  that  they  do  not  grant  it,  hut  either 
upon  fufncient  caufe  fecn  to  themielves*,  or  upon  the  fuit 
or  compiaint  of  others,  and  the  fame  very  honeft  and  cre- 
cfiBle  perfons.     D#lt.  ^.123. 

13.  In  the  next  place,  Mr.  Hawkins^  who  wrote  in  the 
reign  of  king  George  the  fuft,  faith  thus:  There  feem  to 
have  been  fome  opinions,  that  *he  ftatute,  fpeaking  of 
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thole  that  be  not  of good  fame,  means  only  fuch  as  are  de- 
famed, and  juftly  fufpected,  that  they  intend  to  break  the 
peace,  and  that  it  doth  not  any  way  extend  to  thofe  who 
are  guilty  of  other  mifbehaviours  not  relating  to  the  peace. 
But  this  feems  much  too  narrow  a  conftru£tion  -y  fince  the 
abovementioned  expreffion  of  perfons  of  evil  fame,  in  com- 
mon underftanding,  as  properly  includes  perfons  of  fcan- 
dalcus  behaviour  in  other  refpeifts,  as  thofe  who  by  their 
quarrelfome  behaviour  give  juft  fufpicion  of  their  readinefs 
to  break  the  peace  ;  and  accordingly  it  feems  always  to 
have  been  the  better  opinion,  that  a  man  may  be  bound 
to  his  good  behaviour  for  many  caufes  of  fcandal,  which 
give  him  a  bad  fame,  as  being  contrary  to  good  manners 
only  j  as  for  haunting  bawdy  houfes  with  women  of  bad 
fame  ;  or  for  keeping  bad  women  in  his  own  houfe  ;  or 
for  fpeakmg  words  of  contempt  of  an  inferior  magiftrate, 
as  a  juftice  of  the  peace,  or  mayor,  though  he  be  not  then 
in  the  actual  execution  of  his  office  j  or  of  an  inferior  of- 
ficer of  juftice,  as  a  conftable,  and  fuch  like,  being  in  the 
actual  execution  of  his  office. 

However  it  feems  the  better  opinion,  that  no  one  ought 
to  be  bound  to  the  good  behaviour,  for  any  rath,  quarrel- 
fom^,  or  unmannerly  words,  unlefs  they  either  directly 
tend  to  a  breach  of  the  peace,  or  to  fcandalife  the  govern- 
ment, by  abufing  thofe  who  are  intrufted  by  it  with  the 
adminiftration  of  juftice,  or  to  deter  an  officer  from  doing 
his  duty  :  and  therefore  it  feems,  that  he  who  barely  calls 
another  rogue,  or  rafcal,  or  teller  of  lies,  or  drunkard, 
ought  not  for  fuch  caufe  to  be  bound  to  the  good  beha- 
viour. 

However,  fays  he,  I  cannot  find  any  certain  precife 
rules,  for  the.  direction  of  the  magiftrate  in  this  refpedt; 
and  therefore  am  inclined  to  think,  that  he  has  a  difcre- 
tiona.y  power  to  take  fuch  furety  of  all  thofe  whom  he 
mail  have  juft  caufe  to  fufpeet  to  be  dangerous,  quarrel- 
fome,  or  fcandalous ;  as  of  thofe  who  ileep  in  the  day, 
and  go  abroad  in  the  night ;  and  of  fuch  as  keep  fufpi- 
cious  company  ;  and  of  fuch  as  are  generally  fufpected  to 
be  robbers,  and  the  like  ;  and  of  eves  droppers  ;  and  com- 
mon drunkards  ;  and  all  other  perfons,  whole  mifbeha- 
viour  may  reasonably  be  intended  to  bring  them  within 
the  meaning  of  the  ftatute,  as  .perfons  of  evil  fame,  who, 
being  jofeftbed  by  an  expreiiion  of  fo  great  latitude,  feem 
in  a  great  meafure  to  be  left  to  the  judgment  of  the  ma- 
giftiate.     But  if  he  commit"  one  for  want  of  fureties,  he 
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muft  fhew  the  caufe  with  convenient  certainty,  i  Haw, 
132. 

14.  And  thus  the  fenfe  of  the  ftatute  hath  been  extend- 
ed, not  only  to  offences  immediately  relating  to  the  peace, 
but  to  divers  miibehaviours  not  directly  tending  to  a 
breach  of  the  peace ;  infomuch  as  it  is  become  diffi- 
cult to  define  how  far  it  fhali  extend,  and  where  it  fhall 
flop. 

Mr.  Dalton,  in  order  to  determine  the  fame  with  fome 
kind  of  certainty,  hath  (notwithstanding  his  opinion  as 
abovementioned)  inferted  a  number  of  inftances,  wherein 
fureties  of  the  good  behaviour  may  be  granted  j  and  they 
are  thefe  that  follow : 

(1)  Againft  rioters-. 

(2)  Barators. 

(3)  Common  quarrelers,  and  common  breakers  of  the 
peace. 

(4)  Such  as  lie  in  wait  to  rob,  or  fhall  be  fufpec"ted  to 
lie  in  wait  to  rob,  or  fhall  aflault,  or  attempt  to  rob  ano- 
ther, or  fhall  put  paflengers  in  fear  or  peril ;  or  fhall  be 
generally  fufpe£ted  to  be  robbers  by  the  highway. 

(5)  Such  as  are  like  to  commit  murder,  homicide,  or 
other  grievances,  to  any  of  the  king's  fubjects  in  their 
bodies. 

(6)  Such  as  fhall  pra&ife  to  poifon  another:  one  in- 
ftance  of  which  may  be  the  poifoning  their  food  :  thus 
Mr.  Dalton  granted  the  good  behaviour  againit  one  who 
had  bought  ratfbane,  and  mingled  it  with  corn,  and  then 
eaft  it  amongft  his  neighbour's  fowls,  whereby  moft  of 
them  died. 

(7)  Such  as  in  the  prefence  or  hearing  of  the  juftice, 
fhall  mifbehave  himfelf  in  fome  outrageous  manner  of  force 
or  fraud. 

(8)  Such  as  are  greatly  defamed  for  reforting  to  houfes 
fofpected  to  maintain  aduitery,  or  incontinency. 

(9)  Maintainers  or  houfes  commonly  fufpecled  to  be 
houfes  of  common  bawdry. 

(10)  Common  whoremongers  and  common  whores, 
for  bawdry  is  an  offence  temporal  as  well  as  fpiritual,  and 
is  againft  the  peace  of  the  land. 

(11)  Night  walkers,  that  fhall  eves-drop  mens  houfes, 
or  fhall  caft  mens  gates,  carts,  or  the  like,  into  ponds, 
or  commit  other  outrages  or  mifdemear.ors  in  the  night, 
©r  fhall  be  fufpedted  to  be  pilferers,  or  otherwife  like  to 
difturb  the  peace,  or  that  be  perfons  of  ill  behaviour,  or 


©f  evil  fame  or  report  generally,  or  that  (hall  keep  com* 
pany  with  any  fuch,  or  with  any  other  fu/picious  perfon 
in  the  night. 

(12)  Sufpecled  perfons  who  live  idly,  and  yet  fare  well, 
or  are  well  apparelled,  having  nothing  whereon  to  live; 
unlefs  upon  examination  they  (hall  give  a  good  account  of 
fuch  their  living. 

(13)  Common  gamefters,  efpecially  if  they  have  not 
whereon  to  live. 

(14)  Such  as  raife  hue  and  cry  without  caufe. 

(15)  Libellers. 

(  16)  Putative  father  of  a  baftard  child. 

(17)  Such  as  perfuade  or  procure  the  putative  father  to 
run  away,  or  the  mother  to  be  conveyed  away,  whereby 
fhe  leaveth  her  child  to  the  charge  of  the  town. 

(18)  Such  as  abufeajuftice's  warrant,  or  {hall  abufehim 
or  the  conirable  in  executing  their  office.  Nay, it  feemeth 
(he  fays)  that  he  whofhall  ufe  words  of  contempt,  or  con- 
trary to  good  manners,  againfr.  a  juftice  of  the  peace,  tho* 
it  be  net  at  fuch  a  time  as  he  is  executing  his  office,  yet 
he  fhall  be  bound  to  his  good  behaviour. 

(19)  Such  as  charge  another  before  a  jufrice  with  felony, 
riot,  or  forcible  entry,  and  yet  will  not  profecute  or  give 
evidence. 

(20)  In  general,  whatfoever  a£t  or  thing  is  of  itfelf  a 
misbehaviour,  is  caufe  fufHcient  to  bind  fuch  an  offender 
to  the  good  behaviour.     Dalt,  u  124. 

To  which  others  have  added  other  inftances :  As, 

(21)  Forcible  entry.     1  Haw.  124. 

(22)  Mr.  Hawkins  fays,  that  he  hath  heard  it  agreed  in 
the  court  of  king's  bench,  that  a  writing  full  of  obfeene 
ribaldry,  without  any  kind  of  reflection  upon  any  one,  is 
not  punimable  at  all  by  any  profecution  at  common  law  ; 
yet  it  feems,  he  fays,  that  the  author  may  be  bound  to  his 
good  behaviour,  as  a  fcandalous  perfon  of  evil  fame.  1 
Haw.  195. 

(23)  A  man  did  beat  a  woman  in  Wcjlmhijier-hall^  and 
he  was  bound  to  the  good  behaviour ;  and  fo  (fays  Mr. 
Crompton)  he  may  be  bound  to  the  peace  or  good  behaviour, 
where  he  ftriketh  a  perfon  in  the  orefence  of  thejuftices  in 
fefiions.     Crom.  124. 

(24)  A  man  was  bound  to  the  good  behaviour  by  the 
court  of  king's  bench,  for  aflaulting  and  threatning  a  per- 
fon fo,  that  he  could  not  attend  the  court  in  fuit  there, 
without  great  coft.  And  fo  it  feemeth  that  it  may  be  done, 
vvhere  one  cometh  to  the  feflions  about  a  traverfe  to  be  tried 
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there,  or  to  prefer  a  bill  of  indi&ment,  if  he  be  afiaulted 
or  threatened.     Crom.  125. 

15.  I  have  omitted  to  make  any  remarks  in  theprogrefs 
©fthefe  authorities,  being  willing  to  exhibit  them  together 
in  one  view,  I  proceed  now  to  take  notice  of  fuch  obfer- 
vations  as  do  occur  upcn  the  whole. 

Firft,  it  appears  from  hence,  that  the  univerfal  practice 
of  one  juftice  binding  to  the  good  behaviour,  is  but  of  a 
modern  date;  altho'  the  law  for  it  is  the  fame  now,  that 
it  was  near  400  years  ago:  and  that  it  was  a  long  time 
doubted,  whether  one  juftice  alone  could  require  fureties  of 
the  good  behaviour.  But  here  a  diftinclion  ought  to  be 
made,  between  the  power  given  by  the  commiffion  of  the 
peace,  and  the  power  given  by  the  abovementioned  ftatute  : 
As  to  the  commiffion,  there  feemeth  to  be  no  foundation 
for  any  doubt,  but  that  thereby  one  juftice  alone  may  re- 
quire fuch  fureties  ;  for  the  words  are  exprefs  we  have  af- 
figned  you,  jointly  and  f ever  ally  y  and  every  one  of  you;  but 
then  that  extends  only  to  two  inftances,  namely,  to  the 
threatning  of  a  perfon  concerning  his  body,  or  the  firing  of 
his  houfe.  As  to  the  ffatute,  the  doubt  feems  to  have  arifen 
upon  this  ;  in  that  having  appointed  who  {hall  be  affigned 
for  juftices,  it  then  diredteth,  that  They  foall  have  power  to 
rejlrain  offenders  ;  and  it  is  holden,  as  Mr.  Lombard  hath 
obferved,  that  if  no  power  be  expreily  given  by  any  ftatute 
to  any  one  juftice  alone,  he  cannot  otherwife  compel  the 
obfervation  thereof,  than  by  the  help  of  his  fellow  juftices. 
And  Mr.  Hawkins  fpeaking  hereof  in  the  cafe  of  riots,  fays, 
that  if  one  juftice  alone,  proceeding  upon  thisftatute,  fhall 
arreft:  an  innocent  perfon  as  a  rioter,  it  feemeth  that  he 
is  liable  to  an  action  of  trefpafs,  and  that  the  party  arrefted 
may  juftify  the  refcuingof  himielf ;  becaufe  no  one  fingle 
juftice  is  by  this  ftatute  made  a  judge  of  the  (aid  offence : 
Yet,  neverthelefs,  he  fays,  by  a  favourable  conftrudrion 
■which  thisftatute  hath  received  for  the  advancement  of  juf- 
tice, it  hath  been  refolved,  that  any  one  juftice,  upon  this 
fhtute,  if  he  finds  the  perfon s  riotovfly  affembled,  may,  with- 
out ftaying  for  his  companions,  arrdi  the  offenders,  and 
bind  them  to  their  good  behaviour. 

Secondly,  It  feemeth  from  what  hath  been  rehearfed, 
that  the  words,  not  ofgoodfame,  were  generally  undeiftood 
for  a  long  time,  to  refer  to  fuch  offences  only  as  have  a 
relation  to  the  peace,  and  not  to  other  things  which  con- 
cern not  the  peace. 

Thirdly,  That  one' great  in-let  to  the  larger,  and  at 
length  almoft  unlimited  interpretation  of  the  words,  was 
the  cafe  abovementioned  13  B.  7.  wherein  it  was  adjudged 
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to  be  lawful  to  arreft  a  man  for  the  good  behaviour,  for 
frequenting  a  fufpected  bawdy  houfe,  with  women  of  bad 
fame.  And  this  is  the  reafon  which  Mr.  Dalton  gives  for 
many  of  his  inftances  above  fpecified,  namely,  that  they 
are  more  properly  againft  the  peace,  than  this  fame  cafe 
of  avowtry. 

Fourthly,  That  when  once  the  gap  was  opened  for  the 
admiflion  of  other  offences  not  immediately  relating  to  the 
peace,  they  flowed  in  and  multiplied.  Thus,  in  the  cafe 
of  baftardy,  having  fome  affinity  with  the  other  of  frequent- 
ing bawdy  houfes,  Mr.  Lombard  thought,  that  with  equal 
reafon,  the  reputed  father  of  abaftard  child  might  be  bound 
to  the  good  behaviour;  and  in  a  few  years  after,  Mr.  Dal- 
ian delivers  it  absolutely,  that  he  may  be  fo  bound. 

Fifthly,  That  therefore  the  natural  and  received  fenfe  of 
any  ftatute  ought  not  to  be  departed  from  without  extreme 
neceffity;  for  that  one  conceflion  will  make  way  for  an- 
other, and  the  latter  will  plead  for  the  fame  right  of  ad- 
miffion  as  the  former. 

Sixthly,  That  notwithftanding  the  aforefaid  inftance3 
given  by  Mr.  Dalton  and  others,  it  may  not  be  fafe  in  all 
cafes  to  rely  upon  every  one  of  them  without  diftin6tion  ; 
not  only  becaufe  it  is  almoft  impoflible  for  any  two  cafes  to 
be  exadly  alike  in  all  their  circumftances,  but  alfo  becaufe 
in  fact  divers  of  them  at  different  times  have  been  adjudged 
otherwife,  and  others  have  not  prevailed  without  much  dif^ 
flculty  and  contradiction  in  the  courts  above,  and  perhaps 
were  at  length  admitted  rather  from  the  conveniency  and 
reafonablenefs  of  the  thing  itfelf,  and  from  an  indulgence 
ufually  allowed  to  thofe  gentlemen  who  ferve  their  country 
without  gain,  and  oftentimes  with  much  trouble,  than 
from  any  clear,  pofitive,  and  cxprefs  power  given  to  them 
by  the  commiflion,  or  by  the  faid  ftatute. 

Seventhly,  That  notwithstanding  all  which  hath  been 
faid,  perhaps  the  cafe  before  recited,  concerning  the  fre- 
quenting of  a  fufpeckd  bawdy  houfe,  will  not  wholly  fup- 
port  the  weight  which  fo  many  authors  have  laid  upon  it. 
For  the  question,  whether  a  juftice  of  the  peace  had  cogni- 
zance of  the  offence,  by  virtue  of  the  commiffion  of  the 
peace,  or  of  the  ftatute  of  the  34.  Ed,  3.  was  no  part  ot 
the  difpute ;  for  it  was  an  arreft  by  the  conftable  ex  officio^ 
as  a  confervator  of  the  peace  at  common  law,  and  without 
any  warrant  from  a  magiftrate:  And  thequeftion  was  not, 
whether  the  conftable  might  require  fureties  for  the  good 
behaviour,  as  a  thing  different  from  fureties  for  the  peace, 
but  whether  in  that  cafe  he  could  arreft  at  all  or  not. 

And 
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And  if  the  authority  of  this  cafe  fhall  be  abated,  feveral 
of  the  abovementioned  inftances  will  abate  in  proportion. 

Eighthly,  It  is  to  be  obferved,  that  others  of  the  above- 
faid  inftances,  were  eftablifhed  upon  matters  originally  de- 
termined in  the  court  of  king's  bench,  and  Mr.  Crompton 
himfelf  doth  refer  to  the  authority  and  practice  of  that  court 
in  feveral  inftances.  Grom.  120.  But  it  doth  by  no  means 
follow  from  what  the  juftices  of  the  court  of  king's  bench 
may  do,  that  juftices  of  the  peace  may  do  the  like ;  for 
their  authority  is  circumfcribed  and  limited  by  their  com- 
mifiion  and  the  ftatute  law. 

Ninthly,  That  it  will  perhaps  abate  fome  other  of  the 
foregoing  inftances,  if  we  attend  to  this  confideration ;  that 
there  is  a  great  difference  between  what  the  juftices  in  {eC^ 
ftons  may  do,  after  conviction  by  a  jury,  for  an  offence 
committed,  and  what  a  finglejuftice  out  of  the  feffions  may 
do,  before  an  offence  is  committed,  and  to  prevent  the  fame 
from  being  Committed ;  or  what  a  fingle  juftice  may  do, 
upon  a  fummary  conviction  before  him,  for  an  offence,  as 
directed  by  fome  fpecial  act  of  parliament.  The  truth  is, 
binding  to  the  good  behaviour  was  a  difcretionary  judgment 
at  the  common  law,  given  by  a  court  of  record  for  an  of- 
fence at  the  iuit  of  the  king,  after  a  common  lav/  convic- 
tion by  verdict  of  twelve  men.  Trial  by  his  peers  is  the 
Bnglif/mian  s  birthright  by  the  great  charter,  and  cannot  be 
taken  away  but  by  an  authority  equal  to  that  which  efta- 
blifhed  it,  that  is,  by  act  of  parliament;  and  therefore 
where  an  act  gives  a  fummary  conviction  before  a  juftice 
of  the  peace,  and  inflicts  a  punifhment  upon  fuch  con- 
viction, fuch  ftatute  muft  be  purfued  both  as  to  the  convic- 
tion and  punifhment.  And  it  feemeth  incongruous,  that  a 
juftice  of  the  peace  {hall  have  power  to  bind  a  man  to  the 
good  behaviour,  for  an  offence  wnich  he  himfelf  hath  no 
power  to  hear  and  determine  ;  for  that  is,  in  effect,  giving 
judgment,  and  awarding  execution,  when  it  doth  not,  and 
cannot  legally  appear  to  him,  that  the  perfon  is  guilty. 

Tenth!y,Thattherefore  upon  the  whole  it  may  be  proper 
to  conclude,  that  the  magiftrate  in  this  article  of  the  good 
behaviour,  cannot  exerciie  too  much  caution  and  good  ad- 
vi/ement ;  that  in  matters  which  the  law  hath  left  indefinite 
it  is  better  to  fall  fhort  of,  than  to  exceed  his  commiffion 
and  authority  ;  that  to  bind  a  man  to  the  good  behaviour 
upon  the  ftatute  for  evil  fame  in  general,  may  not  always 
be  with  fafety  ;  not  only  becaufe  upon  an  action  brought  it 
may  be  hard  to  prove  fuch  evil  fame,  but  alfo  becaufe  in 
fait  it  is  not  always  true,  for  many  a  good  man  hath  been 
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evil  fpoken  of:  That  altho'  in  fome  cafes,  a  juftice  of  the 
peace  may  have  a  difcretionary  power  (as  Mr.  Hawkins  ex- 
preffeth  it)  yet  he  muft  remember  withal,  that  it  is  a  legal 
difcretion,  as  Mr.  Barlow  terms  it,  in  which  in  favour  of 
liberty  great  tendernefs  is  to  be  ufed  j  or,  as  lord  CokehzXh 
defined  it,  difcretion  is  a  knowledge  or  underflanding  to  dif-  1 
cern  between  truth  and  falfhood,  between  right  and  wrong, 
between  fhadows  and  fubftance,  between  equity  and  colour- 
able glories  and  pretences,  and  not  to  do  according  to  our 
wills  and  private  affections  ;  and  fuch  difcretion  ought  to  be 
limited  and  bounded  with  the  rules  of  reafon,  law,  and 
juftice.     5  Co.  100.      10  Co.  140. 

II.  For  what  it /ball  he  forfeited. 

1.  This  hath  been  handled  in  part  as  it  fell  in  with  the 
former  feclion  :  And  agreeably  to  the  doctrine  there  laid 
down,  Mr.  Dalton  fays,  that  he  who  is  bound  to  the  good 
behaviour  ought  to  demean  himfelf  well  in  his  carriage  and 
in  his  company,  not  doing  any  thing  which  fhall  be  a  caufe 
of  breach  of  the  peace,  or  to  put  the  people  in  fear,  dread, 
or  trouble ;  and  fo  (hall  be  intended  of  all  things  which 
concern  the  peace,  but  not  in  mifdoing  of  other  things 
which  touch  not  the  peace.     Dalt.  c.  122. 

2.  And  Mr.  Hawkins  faith,  It  hath  been  laid  down  as  a 
general  rule,  that  whatever  will  be  a  good  caufe  to  bind  a 
man  to  his  good  behaviour,  will  forfeit  a  recognizance  for 
it ;  but  this  hath  fince  been  denied,  and  indeed  feems  by- 
no  means  to  be  maintainable,  becaufe  the  ftatute  in  ordering 
perfons  of  evil  fame  to  be  bound  in  this  manner,  feems  in 
many  places  chiefly  to  regard  the  prevention  of  that  mifchief 
which  they  may  juftly  be  fufpected  to  be  likely  to  do  ;  and 
in  that  refpedt  requires  them  to  fecure  the  publick  from 
that  danger  which  may  probably  be  apprehended  from  their 
future  behaviour,  whether  any  actual  crime  can  be  proved 
upon  them  or  not ;  and  it  would  be  extremely  hard  in 
fuch  cafes  to  make  perfons  forfeit  their  recognizance,  who 
yet  may  juftly  be  compellable  to  give  one,  as  thofe  who 
keep  fufpicious  company,  or  thofe  whQ  fpend  much  money 
idly,  without  having  any  vifible  means  of  getting  it  ho- 
neftly,  or  thofe  who  lie  under  a  general  fufpicion  of  being 
rogues,  and  the  like.     1  Haw.  132,  133. 

3.  However  it  feems  that  fuch  a  recognizance  (hall  not 
only  be  forfeited  for  fuch  actual  breaches  of  the  peace,  for 
which  a  recognizance  for  the  peace  may  be  forfeited;  but 
alfo  for  fome  others,  for  which  fuch  a  recognizance  cannot 
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be  forfeited ;  as  for  going  armed  with  great  numbers,  to  the 
terror  of  the  people,  or  fpeaking  words  tending  to  fedition  : 
and  alfo  for  all  fuch  actual  mifbehaviours  which  are  in- 
tended to  be  prevented  by  fuch  a  recognizance,  but  not  for 
barely  giving  caufe  of  fufpicion  of  what  perhaps  may  never 
actually  happen,     i  Haw.  133. 

Warrant  for  the  peace,  or  good  behaviour,  in  the 
king's  majefty's  name. 

Weflmorland.A^EORGE  the  third,  by  the  grace  of 
\J  God,  of  Great  Britain,  France,  and 
Ireland,  king,  defender  of  the  faith  ^  and  fo  forth.  To  our 
Jheriff  of  the  county  of  Weftmorland,  to  the  conflahle  of  the 
hundred  of~  in  the  faid  county,  to  the  petty  conjiables  of 

the  town  of— —  in  the  faid  county,  and  to  all  andfingidar 
our  bailiffs  and  other  miniflefs  in  the  faid  county,  as  well  with- 
in liberties  as  without,  greeting  : 

For af much  as  A.I.  of in  the  faid  county,  yeoman, 

hath  perfonally  come  before  Sir  William  Dalfton,  knight,  one 
cf  our  juftices  ajfigned  to  keep  the  peace  within  the  J  aid  county* 
and  hath  taken  a  corporal  oath,  that  he  the  faid  A.  I.  is  afraid 

that  A.  O.  of in  the  faid  county,  yeoman,  will  beat 

[wound,  maim,  or  kill]  him  the  faid  A.  I.  and  hath  there- 
withal  prayed  fur  ety  of  the  peace  againjl  him  the  faid  A.  O. 

[Or,  if  for  the  good  behaviour hath  taken  a  corporal 

oath,  that  A.  Q.  of — * in  the  faid  county,  yeoman,  hath 

threatned  to  beat  him  the  faid  A.  I.  or  to  burn  the  houfe  of 
him  the  faid  A.I.  and  hath  therewithal  prayed  fur  ety  of  the 
good  behaviour  againjl  him  the  faid  A.  O.]  Therefore  we  com- 
mand and  charge  you,  jointly  and  feverally,  that  immediately 
upon  the  receipt  hereof  you  bring  the  faid  A.  O.  before  the 
faid  Sir  William  Dalfton,  to  find  fufficient  furety  and  main- 
prize,  as  well  for  his  perfonal  appearance  at  the  next  general 
quarter  feffions  of  our  peace,  to  be  holden  at  Appleby,  or  elfe- 
where,  in  and  for  the  faid  county,  as  alfo  for  our  peace  in  the 
mean  time  to  be  kept  towards  us  and  all  our  liege  people,  and 
chiefly  towards  the  faid  A.I.  that  is  to  fay,  that  he  the  faid 
A.  O.  Jlmll  not  do,  nor  by  any  means  procure  or  caufe  to  be 
done,  any  of  the  faid  evils,  to  any  of  our  faid  people,  and 
efpecially  to  the  faid  A.  I.  [Or,  if  for  the  good  behaviour 
.  ■  ■  ■  as  alfo  for  his  good  behaviour  in  the  ?nean  time,  to- 
wards us  and  all  our  liege  people,  ejpecially  towards  him  the 
faid  A.  I.]  Witnefs  the  faid  Sir  William  Dalfton  at  Acorn - 
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;'*w*  ^  our  reign. 

Warrant  for  the  peace,  or  good  behaviour*  in  the 
name  of  the  juftice  himfelf. 

Weftmorland.  f-F^Homas    Holme,    efquire,    one   of  the 

JL   jifftices  of  our  lord  the  king  affigncd  to  keep 

the  peace  within  the  faid  county,  To   the  Jheriff  cf  the  faid 

county ,  to  the  high  conjiable  of in  the  faid  county ,  td 

the  petty  conflables  of in  the  faid  county ,  and  to  all 

ether  the  minijiers  and  officers  of  our  faid  lord  the  king,  within 
the  faid  county,  and  to  every  of  t$km\  greeting. 

For af much  as  A.  I.  of in  the  faid  county,  yeoman, 

hath  perfonally  come  before  me,  and  hath  taken  a  corporal  oath:, 

that  he  the  faid  A.  I.  is  afraid  that  A.  O.  of in  the 

faid  county,  yeoman,  will  beat  him  (wound,  ma.'m,  MIL  or 
do  to  him  feme  bodily  hurt)  and  hath  therefore  prayed  furety  cf 
the  peace  againjl  him  the  faid  A.  O.  [Or,  if  for  the  good  be- 
haviour.;  That  A.  O.  of  -  ■  in  the  faid  county,  yeoman, 

hath  threatned  to  do  feme  bodily  hurt  to  him  the  faid  A.  I,  or, 
to  burn  the  houfe  of  hitti  the  faid  A.I.  and  hath  therefore 
prayed  fur  ety for  the  gbod  behaviour  dgainfl  him  the  faid  A.  O.j 
Thefe  are  therefore  on  the  behalf,  and  in  the  nanie  of  our  faid 
lord  the  king,  to  command  you  jointh  and  feveral/y,  that  im- 
mediately upon  the  receipt  hereof  you  bring  the  fdid  A,  O,  be- 
fore  me±  to  find  fur  ety  as  well  for  his  perfonal  appearance  at 
the  next  general  quarter  fejfions  cf  the  peace,  to  be  holden  at 
Kirkby  in  Kendale  in  and  for  the  faid  county,  as  alfo  for  his 
keeping  the  peace  [Or,  for  his  being  of  the  good  behaviour']  in 
the  mean  time  towards  the  "king  and  all  his  liege  people,  and 
chief y  towards  the  faid  A.  T,    Given  under  my  feal  at  Kirkby 

in  Kendale  in  the  faid  county,  the  — ■ •  day  of hi 

the year  of  the  reign  of  our  faid  lord  George  the  third, 

of  Great  Britain,  France,  and  Ireland,  king. 

Or  the  warrant  may  be  directed  to  any  of  thefe  officers 
abovenamed,  particularly;  or  to  any  other  indifferent  per- 
ion  or  perfons,  as  followeth  : 
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Another  warrant  for  the  peace,  or  good  behaviour, 

a       i     a     S    T°  tne  conflables  of  the  town  of 

Weftmorland.  J    ^  ^  faid  countyj  and  tQ  ekher  of  them- 

FOR  AS  MUCH  <m  A.  L  the  wife  of B.  I.  of  your  fold 
town,  labourer,  hath  required  fureties  of  the  peace  [or, 
of  the  good  behaviour']  before  me  Thomas  Strickland,  efquire^ 
one  of  the  jufiices  of  our  lord  the  king  ajjigned  to  keep  the  peace 
within  the  faid  county,  againft  A.  O.  of  your  faid  town,  but- 
cher^ and  withal  hath  taken  her  corporal  oath  before  me,  that 
jhe  requireth  the  fame  not  for  any  private  malice,  hatred,  or 
tv'il  will,  butfimply  that  Jhe  is  afraid,  that  he  the  faid  A.  O. 
will  do  to  her  fome  bodily  mifchief  [or  as  the  cafe  {hall  be  : 

And  if  it  be  for  the  good  behaviour,  then  add, and 

that  he  the  faid  A.  O.  hath  threatned  to  do  fome  bodily  mif- 
chief to  her  the  faid  A.  I.]  Thefe  are  therefore  in  the  name  of 
our  faid  lord  the  king  to  charge  and  command  you,  that  imme- 
diately upon  fight  hereof,  you  or  one  of  you  do  bring  the  faid 
A.  O.  before  me  to  find  fufficient  fureties,  as  well  for  his 
perfonal  appearance  at  the  next  general  quarter  fejfions  of  the 
peace  to  be  holden  in  and  for  the  faid  county,  as  aljo  that  he  the 
faid  A.  O.  Jhall  in  the  mean  time  keep  the  peace,  [or,  be  of 
the  good  behaviour']  as  well  towards  our  faid  lord  the  king,  as 
towards  all  his  liege  people,  and  efpecially  towards  the  faid 
A.  I.     Dated  at  Kirkby  in  Kendale  in  the  faid  county,  the 

•  day  of in  the  ••  year  of  the  reign  of 

our  faid  lot1  d  George  the  third,  of  Great  Britain,  France, 
and  Ireland,  king,  defender  of  the  faith,  and  fo  forth. 

Another  warrant  for  the  peace,  or  good  behaviour. 


Weftmorland.   \ 


To  the  conftable  of in  the  faid 

county. 


FORASMUCH  as  A.  I.  of aforefaid  in  the 
county  aforefaid,  yeoman,  hath  perfonally  come  before  me 
John  Robinfon,  efquire,  one  of  the  jufiices  of  our  lord  the 
king  ajjigned  to  keep  the  peace  within  the  faid  county,  and  hath 

taken  his  corporal  oath,  that  A.  O.  of aforefaid,  in  the 

county  aforej'aid,  yeoman,  hath  ajfaulted^  beaten,  and  wounded 

him 
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him  the  faid  A.  I.  and  further  hath  threatned  him  concerning 
his  body,  iifmuch,  that  he  the  faid  A.  I.  is  afraid  tloat  -the 
faid  A.  O.  will  beat,  wound,  mhim,  or  kill  him  the  fid  A.  I. 
or  do  to  him  fame  other  bodily  harm  \  and  thereupon  he  the 
faid  A.I.  hath  prayed  fecurity  of  the  peace*  [or,  of  the  good 
behaviour]  to  be  had  or  granted  to  him  again/}  the  faid  A.  O. 
Thcfc  are  therefore  to  require  you  in  the  nsmc  of  our  faid  lord 
the  king,  immediately  upon  the  fight  hereof  ,  to  bring  the  faid 
A.  O.  before  me,  to  find  fufpeient  fureties  for  his  .perjonal 
appearance  at  the  next  general  quarter  fefjions  of  the  pence  to 
be  holden  in  and  for  the  faid  county,  then  and  there  to  an/wen 
the  premiffes,  and  in  the  mean  time  thai  he  the  faid  A.  O.  keep 
the  peace,  [or,  jhall  be  of  the  good  behaviour,]  towards  car 
faid  lord  the  king,  and  all  his  liege  peoplei  and  efpeciaily  to- 
wards the  faid  A.  I.    Given  under  my  hand  and  feal  at  Flod- 

der   in   the  faid  county,    the  day  of 1 in   the 

year  of  the  reign  of  our  faid  lord  George  the  third  of 

Great  Britain,  France,  and  Ireland,  king. 

Note;  The  warrants  above  fet  forth,  fo  far  as  they  con- 
cern the  good  behaviour,  are  framed  upon  the  claufe  in  the 
commiflion,  impowering  one  juftice  to  bind  to  the  good 
behaviour  certain  ofFenders  therein  mentioned.  The  foU 
lowing  warrant  for  the  good  behaviour  fimply,  as  contni- 
diftinguifhed  from  the  peace,  is  formed  on  the  ftatuce  of 
the  34  Ed.  3.  fo  often  abovementioned  : 


Warrant  for  the  good  behaviour  ;  on  the  34  Ed.  3, 
c.  1.  from  Lombard'  and.  JDalton. 

Weilimorland.  \Y  TTiliams  Winder,  efquire,   and  John 

'VV      Thompfon,   efquire,  juflices  of  our 

lord  the  king*  affgncd  to  keep  the  peace  within  the  faid  county, 

To  t\oe  fhcriff  of  the  faid  county,  to  the  conftable  of  the  hundred 

ef in  the  faid  county,  to  the  petty  conf tables  of  the  town  of 

"  in  the  faid  county,  and  to  all  andjingidar  the  bailiff  s^ 

conjlables,  and  other  officers  of  our  faid  lord  the  king,  as  zue/l 
within  liberties  as  without,  in  the  fame  county,  greeting. 

Forafmuch  as  we  are  given  to  under 'ft and,  by  the  information*, 
teftirnony,  and  complaint  of  many  credible  perfons,  that  A.  O.  of 

• in  the  county  aforcfaid,  gentleman ,  and  B.  O.  of  the 

fame,  yeoman,  are  not  of  good  name  and  fame,  nor  of  honejl  con- 

y'erfation9  but  evil  dhrs,  riotet s,  barators,  and  dijlurbas  of 

N  2  the 
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the  peace  of  our  fald  I  rd  the  ting,  fo  that  murder,  homicide, 
Jlrifes,  difcords,  and  other  grievances  and  damages  amongfl  the 
lieges  of  our  faid  ltd  the  king  concerning  their  bodies  are  likely 
to  arife  thereby  \  Therefore  on  the  behalf  of  our  faid  lord  the 
king,  we  command  you,  and  every  of  you,  that  you  omit  not  by 
reafon  of  any  liberty  ivithin  the  county  aforefaid,  but  that  you 
attach,  or  one  of  you  do  attach  the  aforefaid  A.  O.  and  B.  O. 
fo  that  you  have  them  before  us  or  others  our  fellows,  juftices  of 
cur  faid  lord  the  king,  affigned  to  keep  the  peace  within  the  county 
aforefaid,  as  foon  as  they  can  be  taken  [or,  before  the  juftices  of 
our  faid  lord  the  king,  affigned  to  keep  the  peace  ivithin  the  county 
aforefaid,  and  alfo  to  hear  and  determine  divers  felonies,  tref- 
paffes,  and  other  mij  demeanors  in  the  faid  county  committed,  at 
the  next  general  quarter  fejfions  of  the  peace  to  be  holden  in  and 
for  the  faid  county]  to  find  then  before  us  (or  the  faid  jujlices) 
fufficicnt  furety  and  mainprife  for  their  good  behaviour  towards 
our  faid  lord  the  king,  and  all  his  people,  according  to  the  form 
of  iheflatute  in  fuch  cafe  made  and  provided.  And  this  you/hall 
in  no  wife  omit,  on  the  peril  that  Jh all  enfue  thereon.  And  have 
you  before  us,  or  before  the  faid juflices  [at  the  fejfons  afore faid\ 
this  precept.     Given  under  our  feals  at  Brough  in  the  county 

afore  fail,  the day  of in  the  •  year  of 

the  reign  of  our  faid  lord . 

Recognizance  for  the  peace  or  good  behaviour. 

Weftmcrland.  "TJ  E  it  remembred,  that  on  the  ■  day 

j[3  cf tn  the year  of  the  reign 

of  our  lord  George  the  third,  of  Great  Britain,  France,  and 
Ireland,  king,  defender  of  the  faith,  and  fo  forth,  A.  O.  cf 

in  the  county  aforefaid,  yeoman,  A.  S.  of  the  fame 

place,  yeoman, ;  and '  B.  o.  of  the  fame  place,   yeoman,  came  be- 
fore me  Henry  Chaytor,    clerk,    one  of  the  juftices  of  our 
faid  lord  the  king,   affigned  to  keep  the  peace  within  the  faid 
county,  and  acknowledged  themf elves  to  owe  to  our  faid  lord  the 
king,  to  wit,  the  faid  A.  O.  the  fum  of  20  1.  and  the  faid 
A.  S.  the  fum  of  10  1.  and  the  faid  B.  S.  the  fum  of  10  ].  of 
good  and  lawful  money  of  Great  Britain,   to  be  refpettively 
-made  and  levied  of  their  Jeveral  goods  and  chattels ',  lands  and 
tenement^  to  the  ufe  of  our  faid  lord  the  king,   his  heirs  and 
fui.ejjors,  if  he  the  faid  A.  O.  fo  all  fail  in  performing  the 
ccnJttion  indorfed,  [or,  underwritten^* 
Acknowledged  before  me 

Henry  Chaytor. 
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The  condition  of  this  recognizance  is  fuch,  that  if  the  within 
bounden  [or,  above  hounden]  A.  O .  ft)  all  per  finally  appear  at 
the  next  general  quarter  feffions  of  the  peace  to  be  holden  in  and 
for  the  county  aforefaid,  to  do  and  receive  zvhat  Jhall  then  and 
there  be  enjoined  him  by  the  court,  and  in  the  mean  time  Jhall 
keep  the  peace  ^  [or,  be  of  the  good  behaviour,  or,  Jhall  keep  the 
peace  and  be  of  the  good  behaviour]  towards  the  king  and  all  his 

liege  people,  and  efpe daily  towards  A.  I.  of  • in  the  f aid 

county,  yeoman;  Then  the  faid  recognizance  Jhall  be  void,  or 
elfe  remain  in  its  force. 

Mittimus  for  want  of  fu  re  ties. 

„r  n        ,      t     f     To  the  conflate  of and  to  the 

Weftmorland.  <       ,  ,-  ,     r  ., 

I      keeper  or in  the  laid  county. 

WHEREAS  A.  O.  of in  the  faid  county,  yeo- 
man, is  now  brought  before  me  Sir  William  Dalit  on, 
knight,  one  of  the  jujlices  of  our  lord  the  king,  ojfigned  to  keep 
the  peace  in  and  for  the  faid  county,  requiring  him  to  fnd  fuf- 
fcient  Juretics  to  be  bound  with  lyim  in  a  recognizance  for  his 
perfonal  appearance  at  the  next  general  quarter  fejftons  of  the 
peace  to  be  holden  in  and  for  the  faid  county,  and  in  the  mean 
time  to  keep  the  peace  [or,  be  of  the  good  behaviour]  towards  our 
faid  lord  the  king,  and  all  his  liege  people,  and  efpecially  to- 

wards  A.  I.  of in  the  faid  county,  yeoman;  and  where- 

as  he  the  faid  A.  O.  hath  refufed  and  doth  now  refufe  before 
me  to  find  fuch  fureties  :  Thefe  are  therefore  in  the  name  of  our 
faid  lord  the  king,  to  command  you  the  faid  con/la  hie,  forthwith 
to  convey  the  faid  A.  O.  to  the  common  gaol  of  our  faid  lord  the 

king  [or,  to  the  houfe  of  correction]  at in  the  faid  county, 

and  to  deliver  him  to  the  keeper  thereof  there,  together  with  this 
precept  :  And  I  do,  in  the  name  of  our  faid  lord  the  king,  here- 
by command  you  the  faid  keeper,  to  receive  the  faid  A.  O.  into 
your  cufiody  in  the  faid  gaol  [or,  houfe  of  correction]  and  him 
there  Jafely  to  keep,  until  he  Jhall  fnd  fuch  Juretics  as  afore- 
faid.     Given  under  my  hand  and  feal,  at  Acorn  Bank  in  the 

faid  county,   the    ■  day  of in  the year 

of  the  reign  of  cur  faid  lord  George  the  third  of  Great- 
Britain,  France,  and  Ireland,  king. 
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The  form  of  zfuperfedea's. 

Weft morl and.  TTJ  OGER  Wilfon,  efquire,  one  of  the  juf- 
JfV  tices  of  our  lord  the  king,  ajfigned  to  keep 
the  peace  within  the  county  afore faid,  To  the  fbcriff,  bailiffs 
conftibles^  end  ether  the  faithful  ?nimfers  and  fubj eels  of  our 
faid  lord  the  king  within  the  faid  county,  and  to  every  of  themy 
greeting. 

For  a  [much  as  A.  O.  of in  the  faid  county,  yeoman, 

hath  personally  come  before  me  at  Cafterton  in  the  faid  county 9 

■-.'  fiffcimt  furety,  that  is  to  fay,  A.  S.  of 

yeoman^  andB.  S.  of yeoman,  either  of  the  which  hath 

undertaken  for  the  faid  A.  O.  under  the  pain  of 20  ).  and  he  the 
faid  A.  O.  hath  undertaken  for  himf elf  under  the  pain  of  \o\. 
.  t  be  the  faid  A,  Q .  Jhall  perfonally  appear  at  the  next  gene- 
mi  quarts  j '  ficns  of  the  peace  to  be  holden  in  and  for  the  faid 
count--,  then  and  there  to  do  and  receive  what  Jhall  be  injoined 
him  .  . '  d  CQUXh  wl  i':l  the  mean  time  ft)  all  well  and  truly 
or.  h  of  the  good  behaviour']  towards  our  faid 
th    king)  and  all  his  liege  people,  and  efpe daily  towards 

A.  I.  of- -yeoman:  Therefore  on  behalf  of  our  faid  lord 

the  king  I  do  tGTmnand  yon,  and  every  of  you,  that  you  utterly 
forbear  andifurceafe  to  arreft,  take,  imprifon,  or  otherwife  by 
any  m:an:  for  the  faid  caufe  tomolefi  the  faid  A.  O.  and  if  you 
have*  fr  the  faid  cccafion,  and  fir  none  other,  taken  and  im~ 
prifoncd  him  the  faid  A.  O.  that  then  him  you  deliver,  or  caufe 
to  be  delivered  and  Jet  at  liberty,  vAth  out  further  delay.  Given 
tfjCafterton  aforefaid,  in  the  county  aforefaid,  under  my  feal^ 
this day  of in  the year  of  the  reign 

This  fuperfedeas  may  be  alio  in  the  name  of  the 
king,  under  the  tefle  of  the  juftice,  thus; 

EORGE  the  third,  by  the  grace  of  god,  &c.  To  the 
"  fherijf,  &c,  greeting:  Forajhuch  as  A.  O.  hath  co?ne 
before  Henry  Lovvther,  clerk,  one- of  our  jufiices  affigned  to 
keep  the  peace  within  our  faid  county,  and  hath  found,  &cc. 
Wc  therefore  command  you,  and  every  of  you,  that  ye  forbear? 
i:c.  Witnefs  the  faid  Henry  Lowther,  at  Lowther  in  the 
county  aforefaid,  the  »■  day  of  .n  in  the  — - — — 

rf  our  reign, 

Releafe 
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Releafe  of   the   furety  for   the    peace,    or    good 
behaviour. 

Weftmorland.  "|3  E  it  reme?nbred,  that  on  the day 

J3  °f ' —  &  the year  of 

the  aforefaid  A.  I.  hath  come  before  me  the  f aid  Fletcher  Fle- 
ming, efqnire,  and  freely  remifed  and  releafed,  as  much  as  in. 
him  lieth,  the  aforefaid  fecurity  of  the  peace  [or,  of  the  good 
behaviour]  by  him  prayed  before  ?ne  agahifi  the  abovcnamed 
A.  O.  In  witn'efs  whereof  I  the  J aid  Fletcher  Fleming  have 
hereunto  fet  my  jeal.     Given ,  &c. 

This  is  to  be  written  under  the  recognizance;  and  if  the 
juftice  only  %n,  without  fealing  it,  it  is  well  enough,  ef« 
pecially  where  the  recognizance  is  without  feal. 

Or,  the  releafe  may  be  by  itfelf,  thuc : 


Weftmorland.  T"^  E  it  remembred,that  A.  I.  */"  — 

f*J  the  f aid  county,  yeoman ,   on  the 

day  of ;  in  the  ■  ■  year  of  the  reign  of — 


came  before  me  William  Tatham,  efquire,  one  of  the  jufrices 
of  cur  lord  the  king,  ajfigned  to  keep  the  peace  within  ihefaJd 
county ,  at  Afkham  in  the  faid  county,  and  there  remifed  and 
freely  releafed  to  A.  O.  of in  the  /aid  county,  yeo- 
man, the  furety  of  the  peace  [or,  good  behaviour]  by  him  the 
faid  A.  I.  before  me  prayed  againjl  the  faid  A.  O.  Given, 
&c. 

Or,  if  it  is  before  another  juftice,  then  fay, the 

furety  of  the  peace  [or,  good  behaviour]  which  he  has  againfl 
A.  O.  of — • in  the  faid  county,  yeoman.     Given,  &c. 

But  note,  that  none  of  thefe  releafes  will  difcharge  the  re- 
cognizance, or  the  appearance  of  the  party  bound  thereby  j 
but  that  he  muft  appear  according  to  the  condition  of  the 
recognizance,  for  the  fafeguard  of  his  recognizance. 

Liberate  to  difcharge  one  committed  for  want  of 
fureties. 

Weflmorland.  C*-Tanwix  Nevinfon,  efquire,  one  ofthejuf- 

O  tices  of  our  lord  the  king,  ajji^ned  to  hep 

the  peace  in  the  county  aforefaid,  To  the  keeper  of  his  majejiys 

gpol  at in  the  faid  county,  greeting. 

N  4  Forcfmuch 
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For af much  as  A.  O.  in  the  prifon  of  our  faid  lord  the  king, 

in  your  cujlccly  now  beings  at  the  fiuit  of  A.  I,  of in 

the  f did  county,  yeoman,  for  the  want  of  his  finding  fufficicnt 
fureties  for  his  perfional  appearance  at  the  next  general  quarter 
fijfions  of  the  peace,  to  be  holden  in  and  for  the  faid  county,  and 
for  his  keeping  the  peace  [or,  being  of  the  good  behaviour']  in 
the  n-ean  time,  towards  our  faid  lord  the  king,  and  all  his  liege 
people,  and  ejpecially  towards  the  faid  A.  I.  hath  found  bef  re 

me  fiufficient  furet'us,  to  wit,  A.  S.  of yeoman,  and 

B.  S.  of yeoman,  either  of  which  hath  undertaken  for 

the  faid  A.  O.  under  the  pain  of 20  1.  and  he  the  faid  A.  Q. 
hath  undertaken  for  himfelf  under  the  pain  of  \o\.  that  he  the 
faid  A.  O.  jhall  and  will  per  finally  appear  at  the  next  general 
quarter  fieffions  of  the  peace  to  be  holden  in  and  for  the  fiaid 
county,  o.y.d  Jhall  well  and  truly  keep  the  peace  [or,  be  of  the 
good  behaviour']  in  the  mean  tune,  towards  our  fiaid  lord  the 
king,  and  all  his  liege  people,  and  ejpecially  towards  the  fiaid 
A.I.  Therefore  on  the  behalf  of  cur  faid  lord  the  king  I  do 
commaa d  you,  that  ifi  the  fiaid  A.  O.  do  remain  in  the  fiaid 
gaol,  for  the  faid  caufie,  and  for  none  ether,  then  you  fior bear 
in  grieve  or  detain  him  a;:y  Ion  gar,  but  that  ycu  deliver  h'nr. 
thence,  and  fiuffer  him  to  go  at  large,  and  that  upon  the  pain 
that  niUfall  thereon.     Given  under  my  fieal  at  Newby  Hall 

hi  the  fiaid  county,  the  — day  of in  the  — 

year  of  the  reign  of  our  faid  lord  George  the  third  of  Great 
Britain,  France,   and  Ireland,  king. 

Surgeons.     See  PfipfiCiffltiS. 

Suspicion.    See  strreff,  caiartanfc 

Swans,     See  4$ftttt£* 


Seating. 

(taniftmentia     *•  "FJ  V  the  canons  of  the  church,    If  any  offend  their 
fhe'fp, ritual  JTjj  brethren  by  fwearing,  the  churchwardens  fhall  pre- 

fent  them  ;  and  fuch  notorious  offenders  fhall  not  be  ad- 
mitted to  the  holy  communion,  till  they  be  reformed. 
Can.  log. 

And  by  the  ftatute  of  the  19  G\  2,  (.  21.    It  is  enacted 
as  follows  ; 

2.  If 
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2.  If  any  perfon  fhall  profanely  curfe  or  fwear,  and  be  Pecuniary  p«- 
thereof  convicted  on  confeftion,  or  oath  of  one  witnefs,  naIty' 
before  one  juftice  (or  mayor),  he  fhall  forfeit  as  follows: 

That  is  to  fay, 

Every  day  labourer,  common  foldier,  or  common  fea- 
man,    1  s. 

Every  other  perfon,  under  the  degree  of  a  gentleman, 
2  s. 

And  every  perfon  of  or  above  the  degree  of  a  gentle- 
man,  5  j. 

And  for  a  fecond  offence  after  conviction,  double  ;  and 
for  every  other  offence  after  a  fecond  conviction,  treble. 

Which  faid  penalties  fhall  go  to  the  poor  of  the  parifh 
where  the  offence  was  committed,    f-  10. 

3.  If  fuch  perfon  mall  curfe  or  fwear  in  the  prefence  Swearin&in  pre- 
and  hearing  of  a  juftice  (or  mayor)  ;  he  fhall  convict  him  fence  of  a  juftice, 
without  other  proof,    f.  2. 

4.  If  in  the  prefence  and  hearing  of  a  conftable,  ifhein  prefence  of  a 
is  unknown  to  fuch  conftable,  the  faid  conftable  fhall  feize  conftable. 

and  carry  him  forthwith  before  the  next  juftice  (or  mayor 
of  a  town  corporate),  who  fhall  convict  him  upon  the 
oath  of  fuch  conftable. 

If  he  is  known  to  fuch  conftable,  he  fhall  fpeedily  make 
information  before  fome  juftice  (or  mayor)  in  order  that 
he  may  be  convicted.    /  3. 

5.  So  that  the  conftable,  if  it  is  in  his  -hearing,  is   re-  in  prefence  of 
auired  to  prcfecute  ;  but  any  other  perfon  alfo  may  pro-  any  other- 
iecute  if  he  pieafes. 

6.  And  fuch  juftice  (or  mayor)  fhall  immediately  on  fuch  Commitment  on 
information  on  the  oath  of  any  conftable,  or  of  any  other  not  Payins  the 
perfon,  caufe  the  offender  to  appear  before  him  ;    and  on  pena  tJ* 
proof  of  fuch  information  convict  him;  and  if  he  fhali  not 
immediately  pay  down  the  penalty,  or  give  fecurity  to  the 
fatisfaction  of  fuch  juftice  (or  mayor)  3  he  may  commit  him 

to  the  houfe  of  correction,  to  be  kept  to  hard  labour  for 
ten  days.    f.  4. 

7.  Alfo  the  charges  of  the  information  and  conviclion,  on  not  paying 
fhall  be  paid  by  the  offender,  if  able,  over  and  above  the  the  charges. 
penalties  ;  which  charges  fhall  be  afcertained  by  fuch  juf- 
tice (or  mayor),    f.  11. 

But  for  the  information,  fummons,  and  conviction, 
no  more  fhall  be  paid  to  the  juftice's  clerk,  than  is.  f.  15. 

And  if  he  fhall  not  immediately  pay  fuch  charges,  or  g;ve 
fecurity  to  the  fatisfaction  of  fuch  juilice  (or  mayor)  ;  he 

may 


202 


grating. 


may  commit  him  to  the  houfe  of  correction,  to  be  kept  to 
hard  labour  for  fix  days,  over  and  above  fuch  time  for  which 
he  may  be  committed  for  non-payment  of  the  penalties  ; 
and  in  fuch  cafe,  no  charges  of  information  and  convic- 
tion fhall  be  paid  by  anyperfon.    f.  n. 

Soldier  or  fea-         8.  But  if  fuch  foldler  or  feaman  fliall  not  fo  pay  or  fe- 

mac.  cure  the  penalty,  and  alio  the  cofts  of  ihe  information,  fum- 

mons,  and  conviction  ;  he  fhall,  inftead  of  being  commit- 
ted to  the  houfe  of  correction,  b z  ordered  to  be  publickly 
{et  in  the  {locks  for  ont  hour  for  every  fingle  offence,  and 
for  any  number  of  offences  thereof  he  fhall  be  convicted 
at  one  and  the  fame  time  two  hours,    f.  5. 

Fcrmofthecon-      9*  The  conviction  ihall  be  in  the  words  and  form  fol- 

*i&ion.  lowing ; 

Be  it  remembred,  that  on  the  « day  of in  the 

year  ofhismajefys  reign,  A.  B.  zvas  convicfed  before 


Certiorari. 


me  (one  of  his  majejifs  jufllces  of  the  peace  for  the  county,  ri- 
ding, divifion,  or  liberty  aforefaid ;  or  before  me mayor 

of  the  city  or  town  of ■  within  the  courty  of )  of 

fweoring  .one  or  more  profane  oath  or  oaths,  or  of  curfeng  one 
or  more  profane  curfe  or  curfes.  Given  under  my  hand  and 
feal  the  day  and  year  aforefaid.     f.  8. 

10.  Which  conviction  fhall  not  be  removed  by  certio- 
rari,   f  9. 
~     -^     t  u      11.  And  the  juftice  for  mayor)  mall  caufe  the  convic- 

Corm&ion  to  be    .  .       J  v  J      J 

£l£d#  tion  to  be  fa;rly  wrote  upon  parchment,  and  returned  to 

the  next  general  or  quarter  feffions,  to  be  filed  by  the  clerk 
of  the  peace,  and  kept  amongft  the  records,    f  9. 

„     1t  12.  If  any  juftice  (or  mayor)  mail  omit  his  duty,  in  the 

Penalty  on  a  .  J  J     .        ^     .       J  ..*  c     c.  ,    ,     ,r  •     }\ 

juftice  omitting   execution  of  this  act,  he  (hall  forfeit  5  /.  half  to  the  poor 
his  duty.  where  he  (hall  refide,  and  half  to  him  that  ihall  fue  in  any 

court  of  record,    f  6. 
Penalty  on  the        1 3.  Conftable  omitting  his  duty,  fhall  on  conviction,  on 
€onftablc,  oath  of  one  witntfs,  before  one  juftice  (or  mayor),  forfeit 

40  s.  to  le  levied  by  diftrefs,  half  to  the  informer,  and  half 
to  the  poor  ;  and  if  he  have  not  fufficient  goods  whereon  to 
levy,  fuch  juftice  (or  mayor)  may  commit  him  to  the  houfe 
of  correction,  to  be  kept  to  hard  labour  for  one  month. 

I- -i- 

A€t  to  be  read  in       J4«  And  this  a£t  fliall  be  publickly  read  four  times  in  the 
the  church.        year,  in  all  churches  and  chapels,  by  the  minifter  imme- 
diately after  morning  and  evening  prayer,  on  the  Sundays 

5  next 
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next  after  Mar.  25.  June  24.  Sept.  29.  and  Dec.  25.  on 
pain  of  5  /.  for  every  offence,  to  be  levied  by  diftrefs,  by 
warrant  of  a  juftice  (or  mayor).    /.  14. 

15.  But  no  perfon  fhall  be  profecuted  for  any  offence  Limitation  of 
aoainft  this  act,  unlefs  it  be  within  eight  days  after  the  of-  aftions. 
fence  committed,    f,  13. 

16.  By  the  22  G.  2.  c  33.  Perfons  belonging  to  his  ma-  Navy, 
jetty's  mips  of  war,  guilty  of  profane  oaths  or  curfes,  fhall 
incur  i'uch  punifhment  as  a  court  martial  fhall  impofe. 

Information. 

Weftmorland.  r|*^HE  information  of  A.  I.  of in 

j|^      the  county  afore  faid  yeoman,   made .  on 

cath  this >  day  of in  the year  of  the 

reign  of —  before  me  J.  P.  ef quire,  one  of  his  majeflys 

jujiiccs  of  the  peace  for  the  faid  county  :  Who  faith , 

That  on '  the  ■  day  of now  laji  pq/?9 

at in  the  parijh  of in  the  faid  county  aforefaid, 

he  heard  A.  O.  of in  the  faid  county •,  yeoman,  fwear  one 

profane  oath  [or,  curfe  one  profane  curfe]  in  thefe  words y  to 
wit,  &c. 


Summons. 
Weftmorland.    >    To  the  conflable  of 


WHEREAS  information  hath  this  day  been  made  be* 
fore  me  J.  P.  efquire,  one  of  his  maje/iy's  jujiices  of 
the  peace  for  the  faid  county,    upon  the  oath  of  K.  I.  of  ■ 

yeoman,  that  on   •  the day  of  this  prefent  month 

of he  heard  A.  O.  of —  in  the  faid  county,  yeo- 
man, at  — in  the  par  if)  of  >  in  the  faid  county  9 

fwear  one  profane  oath  [or,  curfe  one  profane  curfe]  Thefe  are 
therefore  to  command  you  to  caufe  the  faid  A.  O.  forthwith 
to  appear  before  me  to  an  fiver  the  premiffes,  and  to  be  further 
dealt  with  according  to  law.     Given  under  my  hand  and  feal 

at  — in  the  faid  county,  the  ■    ■  day  of —- in 

the year  of . 


Commitment. 


c4  ^bearing- 


Commitment. 

To  the  conftableof — in  the  faid  county, 
Wcftmorland.  ^    and  to  the  keeper  of  the  houfe  of  correc- 
tion at  — in  the  faid  county. 


w 


HERE AS  A.  O.  of in  the  faid  county ',  day 

labourer,  is  and  flands  conviRed  this  day  before  me 
■  one  of  his  majeftys  jufiices  of  the  peace  for  the  faid 

county ,  of  fwearing  one  profane  oath,  on  the ■  day  of 

this  prajent  month  of at in  the  pari fn  of in  the 

faid  county,  whereby  he  hath  forfeited  the  fum  of  is.   to  the 

poor  of  the  faid  parijh  of and  whereas  the  faid  A.  O. 

hath  rcfufed  and  do\h  refufe  to  pay  down  the  faid  fum  «/  is, 
for  the  life  of  the  poor  aforefaid,  and  alfo  hath  refufed  and 
doth  refufe  to  give  fatisfaclory  fecurity  to  pay  the  fame  ;  Thefe 
are  therefore  to  require  you  the  faid  conjiable  to  convey  the  faid 

A.  O.  to  the  houfe  of  correction  at aforefaid,   and  to 

deliver  him  to  the  keeper  thereof  together  with  this  warrant : 
And  I  do  hereby  command  you  the  faid  keeper  to  receive  him 
the  faid  A.  O.  into  your  cufiody  in  the  faid  houfe  of  correct 
tion,  and  there  to  detain  and  keep  him  to  hard  labour  for  the 
fpace  of  ten  days.  And  for  fo  doing  this  Jhall  be  your  fuf- 
fcient  warrant.     Given  under  my  hand  and  feal  at .  in 

the  faid  county,  the  day  of in  the  ■ 

year  of  the  reign  of  '■ . 

If  he  alfo  refufeth  to  pay  the  charges,  thefe  words  may 

be   added fatisfaclory  fecurity  to  pay  the  fame  :    And 

whereas  the  faid  A.  O.  hath  likewife  refufed,  and  doth  refufe 
to  pay  the  fum  of  I  s.  which  I  have  fettled  and  afcertaincd  as 
and  for  the  charges  of  the  proceedings  again/1  him  touching  the 
preniifjes,  and  hath  refufed  and  doth  refufe  to  give  fatisfaclory 
fecurity  to  pay  the  fame  :  Thefe  are  therefore  to  require  you 
— —  fcr  the  fpace  offxteen  days  ■       ■       . 

Sweets.     See  CjtClfo 


Tanners. 


Tanners.  See  tMt\}tt. 

Taylors.  See  QButtOWJ* 

Tea.  See  CjCCffe* 

Tenant.  See  £>iffCef<3u 
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CONCERNING  regulations  of  the  navigation  on 
the  river  of  Thames,  the  fame  being  not  genera],  it 
(hall  be  fufficient  only  to  mention  the  feveral  acts  touch- 
ing the  fame  j  viz. 


2  Iff  \  P.  fc?  M.  c.  16 
1  J.  c.  16. 
6&  qW.  c.  16. 

11^12  /^.  C.  21. 

4  ^.  <r.  13. 

9  y/«.   r.   26. 

2  G,  2.  f.  26. 

4  G.  2.  <?.  24. 

5  G.  2.  <:.  20. 

6  G.  2.  r.  29. 
10  G.  2.  £.31. 
24  G.  2.  *>  8. 

Theft.   See  Larceny 

Theftbote.     See  jFdOn^ 
Threatning.     See  Surety 

EVERY  perfon  ufing  the  occupation  of  making  tile, 
mall  make  it  good,  feafonable,  and  fufficient,  and  well 
whited  and  anealed.  And  the  earth  whereof  it  (hall  be 
made,  {hall  be  digged  and  call:  up  before  the  firft  of  No- 
vember ^  and  ftirred  and  urned  before  the  firft  of  February, 
and  not  wrought  before  the  firft  of  March  ;  and  before  it 
bz  put  to  making  of  tile,  mail  be  truly  wrought  and  tried 
8  from 
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from  ftones  ;  and  the  veins  called  malin  or  marie,  and 
chalk,  mall  be  fevered  from  the  earth  whereof  the  tile  is 
made  :  And  plain  tile  fhallbe  tQ%  inches  long,  6*-  broad, 
and  half  an  inch  and  half  a  quarter  thick  ;  roof  tile  or  crefs 
tile,  13  inches  long,  half  an  inch  and  half  a  quarter 
thick,  with  convenient  deepnefs;  gutter  tile  and  cover  tile, 
10^  inches  long,  with  convenient  thicknefs,  breadth,  and 
deepnefs.  And  if  any  perfon  fet  to  fale  any  tile  made 
contrary  to  this  ordinance,  he  mail  forfeit  to  the  buyer 
double  value,  and  make  fine  and  ranfom  at  the  king's  will. 
And  every  perfon  that  feeleth  himfelf  grieved,  and  will 
fue,  may  have  an  action  of  debt  againft  the  offender.  And 
theplaintiffin  every  fuch  action  may  recover  his  coils.  And 
the  juftices  of  the  peace,  and  every  of  them,  may  hear  and 
determine  by  their  difcretions,  as  well  by  examination 
as  otherwife,  offences  againft  this  ordinance,  as  well  at  the 
king's  fuit  as  the  party's  who  fhall  be  grieved.  And  if  it 
appear  to  the  juftices,  or  any  of  them,  that  any  perfon 
hath  offended  herein,  then  the  fame  juftices  fhall  affefs 
upon  the  offender  no  lefs  than  for  every  1000  of  plain  tile 
5  s.  for  every  100  of  roof  tile  6  s.  8  d.  for  every  100  of 
corner  tile  or  gutter  tile  2  s.  And  the  faid  juftices  may 
call  before  them  perfons  having  knowledge  in  making  of 
tile,  to  fearch  and  examine  the  digging,  turning,  part- 
ing, making,  whiting,  and  anealing.  And  no  perfon  fhall 
put  to  fale  any  tile  before  it  be  fearched,  on  pain  of  for- 
feiting the  fame.  And  if  the  fearchersfind  any  defaulters, 
they  mall  prefent  them  at  the  next  feftions  ;  which  prefer- 
ment fhall  be  as  effectual  as  that  of  12  men.  And  the 
fearcher  fhall  have  of  the  tile  maker  for  his  labour,  for 
every  1000  plain  tile  fearched  1  d.  for  every  100  roof 
tile  an  half-penny,  and  for  every  100,  of  corner  tile  and 
gutter  tile  a  farthing.  Searcher  making  default,  fhall 
forfeit  10  s.  to  the  king:  And  the  juftices  may  hear  and 
determine  the  defaults  of  the  fearcbers,  in  like  manner -as 
of  the  tile  makers.     17  Ed.  4.  c  4. 

Tin.     See  PetDtef* 
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I  Of  [mall  tithes  due  from  any  per f on. 

II.  Of  great  and  fmall tithes  and  other  church  rates 

and  payments,  due  from  quakers  only. 
II L  Of  contempts  for  tithes  in  the  fpiritual  court. 

I.  Of  fmall  tithes  due  from  any  perfon. 

THE  books  in  general  do  confound  the  acts  of  the 
7  &  %  JV.  c.  6.  concerning  fmall  tithes  only,  due 
from  any  perfon  whatfoever  (whether  quaker  or  noi  being 
no'way  material)  ;  and  the  7^8  W.  c.  34.  and  1  G.J],  2. 
c.  6.  concerning  quakers  tithes  only,  great  and  fmall,  and 
their  other  church  dues.  Neverthelefs,  the  acts  are  entirely 
diftincl:  in  themfelves,and  the  method  of  proceeding  in  the 
one  cafe  and  in  the  other  is  different  in  aimoft  every  in- 
ftance.  I  have  therefore  taken  care  to  extricate  them  out 
of  this  confufion,  by  inferting  them  feparately,  and  by 
drawing  diftinct  forms  upon  each,  according  to  the  diffe- 
rent methods  of  proceeding. 

I.  And  firft,  as  to  the  fmall  tithe  act,   7  cjf  8  W.  t.  6.  For  what  tithe*. 
— In  this  cafe  the  profecution  muft  be  for  fmall  tithes  only, 
or  compofitions  for  the  fame  y  or  for  offerings,  oblations, 
or  obventions  :  and  not  other 'vife.    f.  1. 

And  they  muft  not  amount  to  above  40 s.  a  year,  from 
any  one  perfon.     id. 

And  they  muft  have  become  due  within  two  years  next 
before  the  complaint.    /.  6. 

And  they  muft  not  be  in  London,  nor  in  any  place 
where  the  tithes  are  otherwife  fettled  by  acl  of  parliament. 

f-s- 

And  they  muft  not  have  been  begun  to  be  fued  for  in 
the  exchequer,  or  eccleftaftical  court.    /  14. 

[Note ;  tithes,  with  regard  to  their  feveral  kinds  or  na- 
tures, are  divided  into  pradlal,  mixt,  and  perfonal.  Pre- 
dial tithes  are  fuch  as  arife  merely  and  immediately  from 
the  ground;  as  grain  of  all  forts,  hay,  wood,  fruits,  herbs; 
for  a  piece  of  land  or  ground  being  called  in  Latin  prce- 
dnun  (whether  it  be  arable,  meadow,  or  pafture)  the  fruit 
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Demand  of 
titbes. 

Complaint. 


th< 


Summons. 


He:  .ing. 


Pleading  an 
exemption. 


or  produce  thereof  is  called  pradial,  and  consequently  the 
tithe  payable  for  fuch  annual  produce,  is  called  a  pradial 
tithe.  Mixt  tithes  are  thofe  which  arife  not  immediately 
from  the  ground,  but  from  things  immediately  nourifhed 
by  the  ground,  as  by  means  of  goods  depaftured  thereupon^ 
or  otherwife  nourifhed  with  the  fruits  thereof;  23  colts, 
calves,  lambs,  chickens,  milk,  cheefe,  eggs.  Perfonal 
tithes  are  fuch  profits  as  do  arife  by  the  honeft  labour  and 
induflry  of  man,  employing  himfelf  in  fdme  perfonal  work, 
artifice,  or  negociation  ;  being  the  tenth  part  of  the  clear 

gain,  after  charges  deducted. Tithes,  with  regard  to 

value,  are  divided  into  great  and  JmalL  Great  tithes,  are 
chiefly  corn,  hay,  and  wood.  Small  tithes,  are  the  pra- 
dial tithes  of  other  kinds,  together  with  thofe  which  are 
called  mixt,  and  perfonal. — Offerings,  oblations,  and  ob~ 
ventions,  are  the  cuftomary  payments  for  communicants 
at  Eajler,  for  marriages,  chriftenings,  churching  of  wo- 


men, 
2. 


burials,  and  fuch  like.] 


Of  thefe  demand  muft  firft  be  made.    f.  i. 

3.  And  if  any  perfon  mall  fail  in  the  payment  of  the 
fame,  by  the  fpace  of  20  days  after  fuch  demand  ;  the 
perfon  to  whom  the  fame  fhall  be  due,  may  make  com- 
plaint in  writing  to  two  juftices  of  the  peace,  neither  of 
whom  is  patron  of  the  church  or  chapel,  nor  interefted 
in  the  tithes,    f.  1. 

H.  6  G.  K.  and  Furnefs.  Order  for  non-payment  of 
fmall  tithes  was  quafhed,  becaufe  faid  only  upon  complaint 
generally,  and  the  ftatute  requires  the  complaint  to  be 
in  writing.     Str.  264. 

4.  Hereupon  the  (aid  juftices  fhall  fummon  in  writing 
under  their  hands  and  feals,  by  reafonable  warning,  every 
perfon    againft  whom   fuch    complaint   fhall    be  made. 

f.2. 

5.  And  after  appearance,  or  default  of  appearance  (the 
warning  or  fummons  being  proved  upon  oath),  the  faid 
juftices  fhall  proceed  to  hear  and  determine  the  complaint. 

-  6.  And  if  on  hearing  the  fame,  any  perfon  fhall  infill 
on  a  prefcription,  compofition,  modus  decimandi,  agree- 
ment, or  title,  whereby  he  ought  to  be  freed  from  pay- 
ment, and  deliver  the  fame  in  writing  to  the  juftices,  tub- 
fcfibed  bv  him,  and  fhall  then  give  the  party  complain- 
ing fecurity  to  the  fatisfaction  of  the  juftices,  to  pay 
all  fuch   cofts  and  damages,  as  upon  a  trial  at  law  fhall 
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be  given  againft  him  ;  in  that  cafe,  the  juftices  fhall  for- 
bear to  give  judgment.    /  8. 

7.  Otherwise,  they  mall  in  writing  under  their  hands  Adjudication. 
and  feals,  adjudge  the  cafe;  and  give  fuch  compenfation, 

as  they  mail  judge  to  be  jufl  and  reafonable;  and  al;o 
fuch  cofts  and  charges,  not  exceeding  icu.  as  upon  the 
merits  of  the  caufe  lliall  appear juft. 

Alfo  they  may  give  coils,  not  exceeding  10  s.  to  the 
party  profecuted,  if  they  fhall  rind  the  complaint  to  be 
ialfe  and  vexations,    f.  1  2. 

8.  Of  which  adjudication  notice  mail  be  given  to  the  Demand  of  the 
party  complained  of.    /  3.  fu in  adjudged. 

9.  And  if  any  perfon  mall  refufe  or  neglect  by  the  fpace  Diftrefs  and  frle. 
of  ten  days  after  fuch  notice  given,   to  pay  or  fatisfyfuch 

fum  adjudged  ;  the  conftables  and  churchwardens,  or  one 
of  them,  mail  by  warrant  under  the  hands  and  feals  of 
the  faid  juftices,  diftrain  his  goods,  and  after  detaining 
them  three  days  (if  the  money,  together  with  reafonable 
charges  for  making  and  detaining  the  diftrefs,  be  not  paid 
in  the  mean  time)  fhall  publkkly  fell  the  fame,  and  pay 
to  the  party  complaining  the  fum  adjudged^  retaining  to 
themfelves  fuch  reafonable  charges  for  making  and  keep- 
ing the  diftrefs,  as  the  faid  juftices  fhall  think  fit.    f.  3. 

But  by  the  27  G.  2.  c.  20.  The  diftrefs  fhall  be  de- 
tained not  lefs  than  four  days,  nor  more  than  eight;  and 
the  officers  may  deduct  the  charges  not  only  of  ?naking 
and  keeping  the  diftrefs,  but  alfo  of  the  fale  ;  but  then  the 
juftices  cannot  by  the  faid  act  of  the  27  G.  2.  adjuft  the 
quantum  of  the  charges  of  Jale,  as  they  may  by  this  act 
the  charges  of  making  and  keeping  the  diftrefs. 

16.  And  if  any  perfon  againft  whom  judgment  fhall  be  n.«   ,     .  c 

i-inii'  r     y  J       7     <~  /.         L'lftrefs  out  or 

obtained,  fhall  remove  out  of  the  county  before  the  fum  the  county. 
fhall  be  levied  ;  the  juftices  who  made  the  judgment,  or 
one  of  them,  fhall  certify  the  fame  under  hand  and  feal, 
to  any  juftice  of  fuch  other  county,  who  fhall  by  his  war- 
rant order  the  fame  to  be  levied  in  like  manner.  •  f.  ;  o. 

11.  Any  perfon  aggrieved  by  the  judgment  of  the  two  A      l% 
juftices,  may  appeal  to  the  next  feflions;  and  if  they  con-  * 
firm  the  judgment,  they  fhall  decree  the  fame  by  oider  of 
feflions,  and  give  cofts  againft  the  appellant,  to  be  levied 

by  diftrefs,  as  to  them  fhall  feemjuft  and  reafonable.   f.  7. 

12.  And  no  proceedings  herein  fhall  be  removed  by  cer-  n  ^ 

»*  •  1  '•'/*  1  'r     -i         -i         r    •  •  Certiorari, 

tiorari,  or  otnerwiie  ;   unlets  tne  title  of  fuch  tithes,  eo- 
lations, or  obvemions  (hull  be  in  queirion.    f.  n* 
Vol.  IV.  O  13.  Finally, 
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Adjudication  to 
be  recorded. 
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13.  Finally,  Every  perf^n  who  fhall  obtain  any  judg- 
ment, or  againft  whom  any  fuch  judgment  fhall  be  ob- 
tained, fhall  caufe  the  fame  to  be  inrolled  at  the  next 
feflions  ;  for  which  the  clerk  of  the  peace  fhall  have 
is.    /  9. 


77.  Of  great  and  fmall  tithes  and  other  church  rates 
and  payment  s^  due  from  quaker  s  only. 


is  upon  the  a&s  of  the  7^8  W.  c.  34.  and 
c.  6.  — And  the  profecution  in  this  cafe  may  be, 


For  what  tithes  *•    This 

and  dues.  I  G.Jl.  2. 

for  any  tithes  or  church  rates,  or  any  cuftomary  or  other 
rights,  due%  or  payments  belonging  to  any  church  or  cha- 
pel, which  of  right  by  law  and  cuftom  ought  to  be  paid  for 
the  ftipend  or  maintenance  of  any  miniftcr  or  curate  offi- 
ciating in  any  church  or  chapel. 

Provided  that  the  fame  do  not  exceed  the  value  of  10/. 
— But  no  time  is  limited,  within  which  the  fame  fhall  be- 
come  due. 

Complaint.  2*  And  where  any  quaker  fhall  refufe  to  pay  or  com- 

pound for  the  fame,  any  parfon,  vicar,  curate,  farmer,  or 
proprietor  of  fuch  tithes,  or  any  churchwarden  or  chapel- 
warden,  or  other  perfon  who  ought  to  have,  receive,  or 
collect,  any  fuch  tithes,  rates,  dues,  or  payments,  may 
make  complaint  to  any  two  juftices,  other  than  fuch  as  is 
patron  of  the  church  or  chapel,  or  any  way  interefted  in 
the  tithes. 

Note;  here  is  no  number  of  days  limited,  between  the 
time  of  refufal  and  the  complaint ;  nor  is  it  thereby  re- 
quired that  fuch  complaint  fhall  be  in  writing. 

Summons.  3-  Upon  which  complaint  the  faid  juftices  fhall  fummon 

in  writing  under  their  hands  and  feals,  by  reafonable  warn- 
ing, fuch  quaker. 

Hearing.  4s  ^-nc*  a^ter  appearance,  or  on  default  of  appearance 

(the  warning  or  iummons  being  proved  before  them  upon 
oath),  they  may  proceed  to  examine  on  oath  the  truth  of 
the  complaint,  and  to  afcertain  and  ftate  what  is  due  and 
payable. 

Adjudication.  5*  And  D}r  0I"der  under  their  hands  and  feals,  they  may 

direel;  and  appoint  the  payment  thereof ;  fo  as  the  fum  or- 
dered (as  is  aforefaid)  do  not  exceed  io /.  And  alfo  fuch 
coils  and  charges,  as  they  fhall  think  reafonable,  not  ex- 
ceeding io/. 

6.  And 
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6;  And  on  refufal  to  pay,  it  (hall  be  lawful  for  any  one  tfiflrefs  and 
of  the  two  next  juftices,  by  warrant  under  his  hand  and  ae* 
feal,  to  levy  the  fame  by  diftrefs  and  fale,  rendring  the 
overplus,  the  necefTary  charges  of  diftraining  being  there- 
out firft  deducted  and  allowed  by  the  faid  juftice;  unlefs 
it  be  in  the  cafe  of  appeal,  and  then  no  warrant  of  dif- 
trefs fhall  be  granted,  till  after  the  appeal  fhall  be  deter- 
mined. 

Therefore  it  feemeth  beft  not  to  make  out,  at  leaft  not 
to  execute,  the  warrant  of  diftrefs,  until  after  the  next 
fefTions. 

Note  again,  here  is  no  time  limited  for  detaining  the 
diftrefs,  nor  charges  allowed  for  the  keeping  of  it j  fo  that  it 
may  be  fold  immediately. 

And  by  the  ftatute  of  the  zj  G.  i.  c.  2d.  which  in  all 
other  cafes  gives  the  juftices  power,  in  their  warrant  of 
diftrefs,  to  order  the  goods  diftrained  to  be  detained  for  a 
certain  time,  not  lefs  than  four  days,  the  tithes  and  church 
rates  of  quakers  (although  not  thofe  other  dues  and  pay- 
ments) abovementioned  are  excepted. 

Alfo,  it  is  obfervable  here,  that  the  ftatute  of  the  7  & 
8  W.  limits  the  proceedings  to  the  two  next  juftices  (not 
interefted)  ;  and  the  ftatute  of  the  1  G.  enlarges  the  fame 
to  any  two  juftices  (not  interefted)  as  to  the  complaint, 
fummons,  and  order,  butreftrains  the  diftrefs  to  the  limi- 
tations in  the  ftatute  of  the  7  £5f  8  TV.  that  is,  to  one  of 
the  two  next  juftices  as  aforefaid  ;  which  poftibly  may  have" 
been  an  overfight ;  for  it  may  happen  hereupon,  that  nei- 
ther of  the  two  juftices  which  made  the  order,  can  in- 
force  the  execution  of  it  by  diftrefs.  To  prevent  which 
inconvenience,  it  may  be  proper  that  one  at  leaftof  the 
juftices  complained  to,  be  one  of  the  two  next  juftices 
(not  interefted.) 

7.  Any  perfon  aggrieved  by  the  judgment  of  the  two  Appeal* 
juftices,    may  appeal  to  the  next  feftions;  where  if  the 
judgment  fhall  be  affirmed,  they  fhall  decree  the  fame  by 
order  of  fefiions,  and  give  cofts  againft  the  appellant,  to 

be  levied  by  diftrefs  and  fale,  as  to  them  fhall  feem  rea- 
fonable. 

8.  And  no  proceedings  herein  fhall  be  removed  bycer-  Certiorari, 
tiorari,  or  otherwiie,  unlefs  the  title  of  fuch  tithes  fhall^ 

be  in  queftion. 

H.  31  G,  2.  A',  againft  Roger  Wakefield  and  others.   An 

order  of  two  juftices  was  made  againft  three  perfons  being 

quakers,  for  the  payment  of  certain  cuftomary  payments, 

O  2  called 
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called  chape!  f alary,    to  the  reverend  Mr.   S?nith,   curate 
of   the  chapel  of   Burnijide  in   TVeJl?norla?id,    where    the 
laid  quakcrs  had  eftates   chargeable  with  the   faid    pay- 
ments.    On  appeal  to  the  feffions,   the  order  was  con- 
firmed.    The  quakers  moved  for  a  certiorari,  and   tho' 
caufe  was  fhewn  againft  the  ilTuing  of  it,  yet  a  certiorari 
was  granted ;  and  the  return  was  filed,  and  exceptions  were 
taken  to  it,  and  argued  at  the  bar.     Lord  Mansfield  chief 
juftice  delivered  the  opinion  of  the  court:  That  the  certio- 
rari ought  not  to  have  iiTued  at  all  ;   that  the  return  mould 
be  taken  off  the  file,  and  all  proceedings  thereon  fall  to  the 
ground,  and  that  the  orders  of  the  juftices  and  feffions 
mould    be   remanded.      The   order  of   the  juftices  (he 
obferved)  was  made  on  the  ftatute  of  the  i  G.  ft.  2.   c,  6. 
which  extends  the  7  &  8  W.  c.  34.  concerning  tithes,  to 
all  cuftomary  payments  due  to  clergymen.    Thofe  two  acts 
are  to  be  taken  together  as  one  law.     They  were  intended 
for  the  benefit  of  the  quakers  ;  to  prevent  their  being  liable 
to  expenfive  fuits  for  refufmg  to  pay  tithes  upon  fcruples 
of  conference,  by  giving  an  apparent  compullbry  method 
of  levying  tithes  and  other  cuftomary  payments  in  a  fum- 
mary  way.     This  proceeding  cannot  be  removed  by  cer- 
tiorari, unlefs  the  title  to  thefe  cuftomary  payments  comes 
in   queftion  :  And  on  this  provifo   the  preient  queftion 
arifes.     The  affidavits  read  on  the  original  motion  for  the 
certiorari  fet  forth,  that  before  the  juftices  and  the  feffions 
the  defendants  controverted  the  right  of  the  curate  to  thefe 
cuftomary  payments.    The  affidavits  againft  the  certiorari 
fay,  that  thefe  payments  have  been  made  from  time  imme- 
morial ;  that  no  inhabitant  ever  difputed  it  but  thefe  qua- 
kers ;  that  ihey  have  enjoyed  the  mefiuages  but  a  few  years, 
and  that  the  former  inhabitants  never  diipuled  the  right  of 
the  parfon.     Taking  thefe  affidavits  together,  it  is  clear 
that  the  quakers  controvert  the  right    to   the  cuftomary 
only  as  all  quakers  controvert  the  payment  of  all  dues  to 
all  clergymen  upon   fcruple  of  confciencc,  which  is  the 
cafe  directly  within  the  act,  and  the  proceeding  muft  there- 
fore follow  the  directions  of  the  act.     The  quakers  mem- 
felves  have  acknowledged  the  juriiuiction  of  the  juftices, 
by  appealing  to  the  feffions  ;  whereas  had  they  intended  to 
difpitte  the  title  to  thefe  cuftomary  payments,  they  would  at 
firft  have  removed  the  order  of  two  juftices  by  certiorari. 
The  only  difficulty  remaining  arifes  from  the  return  Keing 
already  filed.  But  there  are  feveral  inftances  of  this  court's 
iuperfeding  a  certiorari  after  the  return  filed  ;  As  where  an 

order 


order  of  juftices  is  removed,  and  it  appears  upon  the  re- 
turn, that  the  parties  had  a  right  to  appeal  to  the  fefiions, 
and  that  the  time  for  appealing  was  not  expired  when  the 
certiorari  iflued ;  in  fuch  a  cafe,  this  court  fuperfedes  the 
writ  of  certiorari,  quia  improvide  emanavit.  The  fame 
mull  be  done  in  the  prefent  cafe. 

III.  Of  contempts  for  tithes  in  the  fpiritual  court. 

1.  By  the27  H.  8.  c.  20.  If  the  ecclefiaftical  judge  fhall,  Contempt  of 
for  any  contempt,  contumacy,  difobedience,  or  other  mif-  Proce  s' 
demeanor,  of  any  defendant  in  the  cafe  of  tithes,  make  in- 
formation and  requeft  to  the  juftices  of  the  peace  of  the 

frire  where  the  offender  dwelleth,  to  afiift  him  to  orderand 
reform  any  fuch  perfon;  two  of  the  faid  juftices  (i  ^) 
may  caufe  the  perfon  to  be  attached,  and  commit  him  to 
ward,  till  he  fhall  have  found  fufficient  furety,  to  be  bound 
to  the  king  by  recognizance  or  otherwife,  to  give  due  obe- 
dience to  the  procefs,  proceedings,  d  crees,  and  fentences 
of  the  ecclefiaftical  court  where  the  fuit  fhall  be.    f  1. 

2.  And  by  the  32  H.  8.  c.  7.  If  any  perfon,  after  fen-  Contempt  after 
tence  definitive  given  againft  him  in  the  ecclefiaftical  court,  Jli  Smen 
fhall  obftinately  and  wilfully  refufe  to  pay  his  tithes,  or  du- 
ties, or  fums  of  money  adjudged  for  the  fame  ;  two  juf- 
tices (1  i^.)  may,  upon  information,  certificate,  or  com- 
plaint in  writing  by  the  ecclefiaftical  judge,    caufe  the 

party  refufing  to  be  attached,  and  committed  to  the  next 
*gaol,  till  he°fhall  have  found  fufficient  fureties  by  recog- 
nizance or  otherwife,  to  perform  the  faid  definitive  fen- 
tence  and  judgment.    /.  4. 

Complaint  for  fmall  tithes  •,  on  the  7  £2?  8  W.  c.  6. 

TO  J.  P.  and  K.  P.  efquires,  two  of  bis  majeflfs  juftices 
of  the  peace  in  and  for  the  county  of- A.  I.  of 

, in  the  faid  county ',  clerk,  humbly  complaineth, 

That  he  the  faid  complainant  did  by  the  f pace  of  20  days  and 
upwards  before  the  day  of  the  date  hereof  demand  of  A.  O. 

0f in  the  parijh  of- in  the  county  aforefaid, 

yeoman,  the  fmall  tithes,  offerings,  oblations,  and  obventions 
juftly  become  due  within  two  years  now  loft  pajl,  from  him  the 
faid  A.  O.  unto  him  the  faid  complainant,  to  the  value  of  4I. 
i  O  3  md 


and  that  he  the  faid  A.  O.  did  upon  the  fald  demand  refufe, 
and  doth  yet  refufe,  to  pay  and  compound  for,  and  hath 
not  paid  nor  compounded  for  the  fame,  or  any  part  thereof: 
The  [aid  cc?nplainant  therefore  praycth  fnch  redrefs  in  the 
premifjes,  as  to  you  Jhcdl  fern  meet,  and  as  to  the  law  doth 

appertain.    Signed  the  — . day  of «  in  the : ■ 

year  of ■ — .    • 

A.  I. 

Summons  for  fmall  tithes-,  on  the  7  &  8  W.  c.  6. 

Weftmorland.  <     To  the  conftable  of . 

WHEREA  S  complaint  in  writing  hath  been  made 
unto  us two  of  his  majejlys  jujiices  of  the 

peace  for  the  faid  county,  by  A.  I.  of in  the  f aid  county, 

clerk,  that  A.  O.  of in  the  parijh  of  ■ in  the 

faid  county,  yeoman.,  hath  for  above  the  fpace  of  20  days 
before  the  time  of  the  faid  complaint  fo  made  unto  us  as  afore- 
faid,  refufed  to  compound  for,  or  to  pay  unto  him  the  faid 
A.  I.  and  hath  not  yet  compounded  for,  nor  paid,  the  fmall 
tithes >  offerings,  oblations,  and  obventions,  juftly  due  from  him 
the  faid  A.  O.  to  him  the  faid  A.  I.  Thefe  are  therefore  to 
command  you  forthwith,  upon  fight  hereof,  to  fummon  the  faid 

A.  Q.  to  appear  before  us  at  the  houfe  of in  - 

in  the  faid  county,  on  Saturday  the day  of  this  pre- 

fent  month  of at  the  hour  of in  the  forenoon 

of  the  fame  day,  to   anfwer  unto   the  faid  complaint.     And 
be  you  then  there   to  certify  what  you  /hall  have  done  in  the 

prcmiffes.     Given  under   our  hands  and  feals  at in 

the  faid  county,   the day  of in  the  -■■      — » 

year  of— . 

Order  for  payment  of  fmall  tithes ;  on  the  7  &f  8 
W.  c.  6. 

Weilmorland .  ^ITTHEREAS  complaint  in  writing  hath 

V  V     been  made  unto  us two  of  his 

mfeftys  juflices  of  the  peace  for   the  faid  county,   by  A.   I. 

vicar  of  the  parijh  of in  the  faid  county,  that  A.  O, 

of  — in  the  faid  pari/1)  cf in  the  county  afore- 

faid,  yeoman,   did  refufe  for  the  fpace  of  20  days  next  before 

tin 
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the  time  of  the  /aid  complaint  fo  made  unto  us  as  aforefaid,  to 
pay  or  compound  for  his  /mall  tithes,  offerings,  oblations,  and 

obventions,  ariferig  in  the  [aid pari Jh  of and  due  to  him 

the  /aid  A.  I.    We  therefore  the  [aid  juflices,  Icing  neither  of 

us  patron  of  the  parifl?  church  of aforcfaid,  nor  any 

ways  inter  ejled  in  any  of  the /aid  tithes,  offerings,  oblations,  or 
obventions,  having  duly  f urn rnoned  the  faid  A.  O.  before  us,  and 
having  duly  examined  the  truth  andjujlice  of  the  [aid  complaint 
upon  oath,  do  find  that  there  is  juflly  due  from  the  f aid  A.  O. 
to  the  /aid  A.I.  the  J  urn  of  4  1.  being  the  value  of  the  /aid 
tithes,  offerings,  oblations,  and  obventions,  become  due  within 
two  years  laji  pajl  \  and  do  therefore  adjudge  and  order  the 
afore/aid  A.  O.  to  pay  or  caufe  to  be  paid  unto  the  J aid  A.  I. 
the  afore/aid  fum  of  4  1.  and  alfo  the  fum  of  jo  s.for  thecojls 
and  charges  of  the  faid  A.  I.  in  projecting  the  faid  A.  O. 
for  the  recovery  of  his  faid  jujl  dues.     Given  under  our  hands 

and  fcals  at in  the  faid  county,  the day  of 

in  the  ■ year  of  the  reign  of . 

Diftrefs  for  fmall  tithes  •,  on  the  7  &  8  W.  c.  6. 

rTo  the    conftable   of in  the  faid 

,„  .        .      ,    \    county,  and  to  the  churchwardens  of 
Weltmorland.  «^    ^_  _^:n,  „c  , ;-,  *u~r.,\A  ™„«fAr 


the  parifh  of in  the  faid  county, 

and  to  every  of  them. 


WHEREAS  upon  the  complaint  in  writing  of  A .  I. 
vicar  of  the  parifh  of aforcfaid,  in  the  county 

afore/aid,  A.  O.  of in  the  faid  parifh,  in  the  county 

aforcfaid,  yeoman,   hath  been  duly  fummoned  to  appear  before 

us two  of  his  majejlys  juflices  of  the  peace  for  the 

faid  county,' to  be  examined  for  the  non-payment  of  the  fmall 
tithes,  offerings,  oblations,  and  obventions,  due  unto  the  faid 
A.  I.     And  whereas  we  the  faid  juflices,  being  neither  of  us 

patron  of  the  parifh  church  of  ■ aforcfaid,  nor  any  way 

interejled  in  any  of  the  faid  tithes,  offerings^  oblations,  or  ob- 
ventions, have  duly  examined  the  truth  andjujlice  of  the  faid 
complaint,  and  have  ordered  him  the  faid  A.  O.  to  pav  unto  the 
faid  A.  I.  the  fum  of '4I.  being  the  value  of  the  final!  tithes, 
offerings,  oblations,  and  obventions,  become  due  from  him  the 
faid  k.O.to  him  the  faid  A.I.  within  two  years  next  before 
the  faid  complaint  fo  made  unto  us  as  afore/aid,  together  With 
the  fum  of  1  o  s.  for  the  cofls  and  charges  of  the  faid  A.  I.  for 
the  recovery  of  his  laid  iu ft  dues ;  making  in  the  whole  the  fum 

J      J  O  4  •/ 
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of^l.  10  s.  And  whereas  it  appear eth  unto  us  the  faid  juf- 
tices,  that  the  faid  A.  O.  had  due  notice  of  our  faid  order  for 
the  fpace  often  days  and  upwards  before  the  day  of  the  date 
hereof  \  but  hath  refafed  to  pay,  and  hath  not  yet  paid  the  fum 
of '  4  1 .  i  o  s .  nor  any  part  thereof:  Thefe  are  therefore  to  com- 
mandyou,  joint  I -and fever  ally,  that  you,  or  fome  or  one  of  you^ 
do  forthwith  diftrain  the  goods  and  chattels  of  the  faid  A .  O. 
and  in  ;■  the  faid  fum  of  \\.  ips.  together  with  your  reafon- 
ablc  charges  of  making  and  detaining  the  faid  dijlrefs,  be  not 
paid,  or  tendered  to  be  paid  by  him  the  faid  A.  O.  in  [four] 
days  next  after  fuch  dijlrefs  made,  that  then  you  do  make  pub- 
lick  f  ale  of  the  faid  goods  a^.d  chattels  fo  dijl rained  as  aforefaidy 
and  out  of  the  money  ar'-fing  from  fuch  fate,  that  you  pay  or 
caitje  to  be  -oaid  unto  him  the  faid  A.I.  the  faid  fum  of  j^\.  io  s. 
and  there  ut  alfo  deduil  and  detain  your  reafonable  charges  of 
making,  keepings  and  felling  the  fetid  dijlrefs  ;  and  if  any 
overplus  Jhall  remain,  after  fuch  payment  and  deduction  as 
afore  faid,  that  then  you  do  render  the  fame  unto  him  the  faid 
A.  O.   u^on  demand.     Given  under  our  hands  and  feals  at 

• in  the  faid  county,  the  ■■  day  of in  the 

» year  of . 


Sumrnons  of  a  quaker  for  tithes;  on  the  y  &?  8  W. 
c.  34.  and  1  G.fl.  2.  c.  6. 

Weftmorlanch  \  To  the  conflable  of —  in  the  faid  county. 


WHEREASA.L  clerk,  reclor  of  the  parifi  church 
of in  the  faid  county,  hath  complained  unto 

US  J.  P.  and  K.  P.  efquires,  two  of  his   majejlys  jujlices  of 

the  peace  for  the  faid  county,  that   A.  O.  of in  the 

par  Jo  of aforefaid,  in  the  county  aforefaid,  yeoman^ 

bei-'g  a  perfofi  connnonly  called  a  qudker,  hath  refufed  to  pay 
unto  him  the  faid  A.  I.  or  to  compound  for  the  tithes,  and  other 

rights,  dues,   and  paymeiits  belonging  to  the  chut  ch  of 

a  fa  cf aid,  and  juftly  due  to  him  the  faid  A.  I.  from  him  the 
faid  A.  O.  Thefe  are  therefore  to  require  you  forthwith  to 
fummon  the  faid  A.    O.  io  appear  before  us  at  the  houfe  of 

—  in in  the  faid  county,  on  Saturday  the . 

day  of  this  prcfent  month  of at  the  hour  of       < 

in  t^e  forenoon  of  the  fame  day,  to  anfwer  unto  the  faid  com- 
plaint.     And  be  you  then  there  to  certify  what  you  Jhall  have 

done. 


ftpne  in  the  premtjjes.     Given  under  our  hands  and  feals  at 

■  In  the  f aid  county,  the day  of  >    in  the 

year  of  the  reign  of .  ■-, 

Order  for  quakers  tithes ;  on  the  7  &  8  W*  c.  34. 
and  1  G.ft.  2.  c.  6. 

Weftmorlanc*.  T  T  T  H  E  R  E  A  S  complaint  hath  been  made 

V  V     unto  us  — two  of  his  majejlfs 

jujlices  of  the  peace  for  the  f aid  county,  by  A.  I.  vicar  of  the 

parijh  of in  the  f aid  county,  that  A.  O.  of  the  parijb 

of ,  afore/aid  in  the  county  afar ef aid,  beingaperfon  com- 
monly called  a  quaker,  hath  refufed  to  pay  to,  or  to  compound 
with  him  the  f aid  A.  I.  for  his  tithes,  and  other  rights,  duesy 

and  payments,    belonging  to   the  church  of aforefaid, 

qndjujlly  due  unto  him  the  f aid  A.  I.  We  therefore  the  f aid 
jujlices,  being  neither  of  us  patron  of  the  parijh  church  of  '■ 
aforefaid,  nor  any  way  interejled  in  any  of  the  faid  tithes, 
rights,  dues,  or  other  payments,  having  duly  fummoned  the 
[aid  A.  O.  before  us,  and  having  aljo  duly  examined  the  truth 
of  the  faid  complaint  upon  oath,  do  jind  that  there  is  jujlly  due 
for  the  fame  from  the  faid  A.  O.  to  him  the  faid  A.  I.  thefum 
of  10 1.  and  do  order  and  appoint  the  aforefaid  A.  O.  to  pay  or 
caufe  to  be  paid  unto  him  the  faid  A.  I.  the  aforefaid  fum  of 
10 1.  And  we  do  aljq  order  and  appoint  the  aforefaid  A.  O. 
to  pay  or  caufe  to  be  paid  unto  him  the  faid  A.  I.  the  further 
fum  of  10  s.  forfuch  cojls  and  charges  concerning  the  premijfes 
as  upon  the  merits  of  the  caufe  do  appear  to  us  jujl  and  rea- 

fonable.     Given  under  our  hands  and  feals  at  — in  the 

faid  county,  the day  of — —  in  the year  of 

the  reign  of , 

Diftrefs  for  quakers  tithes ;  on  the  7  &?  8  TV.  c.  34. 
and  1  G.ft*  2.  c.  6. 
1 

Weftmorland.  <    To  the  conftable  of 

WHEREAS  upon  the  complaint  of  A.  I.  vicar  of  the 
parijh  church  of in  the  faid  county,  A.  O. 

pf ■  in  the  parijh  aforefaid,   in  the  county  aforefaid, 

yeoman,  being  a  perfon  commonly  called  a  Quaker,  hath  been 

duly 
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duly  fummoned  to  appear  before  J.  P.  andK.  P.  efquires,  two  of 
his  majeftys  juftices  of  the  peace  in  and  for  the  faid  county,  to  he 
examined  for  non-payment  of  his  tithes,  and  other  right s,  dues, 

and  payments i  belonging  to  the  church  of aforefaid, 

due  unto  him  the  faid  A.  I.  from  him  the  faid  A.  O.  And 
whereas  the  faid  juftices,  upon  examination  thereof  have  or- 
dered him  the  faid  A.  O.  by  writing  under  their  hands  and 
feals,  to  pay  unto  the  faid  A.  I.  the  fum  of  iol.  for  fuch 
his  tithes,  and  other  rights,  dues,  and  payments  as  aforefaid^ 
and  moreover  the  fum  of  ios.  for  the  charges  of  him  the 
laid  A.  I.  in  recovering  the  fame,  making  in  the  whole  the  fum 
of  io  1.  10  s.  And  whereas  it  appear eth  unto  me  J.  P. 
efquire,  being  one  of  the  faid  juftices,  and  alfo  being  one  of  the 

two  next  juftices  to  the  parijh  church  of aforefaid,  in  the 

county  aforefaid,  not  being  patron  of  the  faid  church,  nor  any 
way  inter  efted  in  any  of  the  faid  tithes,  or  other  rights,  clues, 
or  payments,  that  the  faid  A.  O.  hath  had  due  notice  of  the  faid 
order,  but  hath  refufed,  and  doth  refufe  to  pay,  and  hath  not 
paid  the  faid  fum  cf  io  1.  10  s.  nor  any  part  thereof:  Thefe  are 
therefore  to  authorize  and  command  you,  that  you  do  forthwith 
levy  the  aforefaid  fum  of  io  1.  ios.  by  diftrefs  and f ale  of  the 
goods  and  chattels  of  him  the  faid  A.  O.  and  out  of  the  money 
arifing  frotn  fuch  J  ale,  that  you  do  pay  or  caufe  to  be  paid  unto 
him  the  faid  A.  I.  the  faid  fum  of  iol.  IOS.  and  thereout  alfo 
deduct  your  neceffary  charges  of  dift raining.  And  if  any  over- 
plus  Jhall  remain,  after  fuch  payment  and  deduclion  as 
aforefaid,  that  you  do  render  the  fame  unto  him  the  faid  A.  O. 

Given  under  my  hand  and  feal  at in  the  faid  county, 

jj?e  . . —  day  of in  the year  of  the  reign 

of 


tobacco* 

Concerning  the  exporting  of  tobacco  pipe  clay, 

fee  caioolleit  Manufacture* 

lATO  perfon  fhall  plant  any  tobacco;  on  pain  of 
Planting  to-  X^»    forfeiting  the  fame,  or  the  value  thereof,  or  40/. 

Wacco,  for  every  rod  or  pole  of  ground  planted  with  it,  half  toth« 

king,  and  half  to  him  that  fhall  fue  in  any  court  of  record. 

12C  2.  c»  34./  1.  And  befides  the  faid  penalty,  he  fhall 


more- 
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moreover  forfeit  10/.  for  every  rod  or  pole;  one  third  to 
the  king,  one  third  to  the  poor,  and  one  third  to  him  that 
fhall  fue  in  like  manner.     15  C.  2.  c.  7.  /.  18. 

And  by  the  faid  act  of  the  15  C.  2.  c.  7.  (which  by  the 
5  G.c.ii.is  continued  along  with  the  act  of  tonnage  and 
poundage  of  the  12  C.  2.  c.  4.)  the  juftices  fhall  a  month 
before  every  fefiions,  iffue  their  warrants  to  all  high  and 
petty  conftables,  to  fearch  what  tobacco  is  planted,  cured, 
or  made,  and  by  whom  ;  and  to  make  prefentment  in  wri- 
ting on  oath  at  the  next  fefiions,  of  the  names  of  fuch 
perfons  as  have  planted,  cured,  or  made  any  tobacco, 
and  what  quantity  of  land  is  or  was  planted,  and  who  are 
the  tenants  or  ocupiers  thereof,  (who  fhall  alfo  be  deemed 
the  planters),    f.  2. 

Which  prefentment  fhall  be  filed  by  the  clerk  of  the 
peace  in  open  fefTions  ;  and  after  fuch  filing,  fhall  be  a  fuf- 
ficient  conviction  in  law  of  the  perfons  prefented,  unlefs 
fuch  perfon  prefented  (having  notice  given  to  him  of  the 
prefentment  by  delivery  of  a  copy  thereof  to  him,  or  leav- 
ing fuch  copy  at  his  ufual  place  of  abode  in  the  prefence 
of  one  witnefs,  ten  days  before  the  next  quarter  fefiions) 
fhall  at  the  next  fefiions  after  fuch  notices  traverfe  the  pre- 
fentment, and  find  fureties  for  profecuting  and  trying  fuch 
traverfe  at  the  quarter  fefiions  next  after  fuch  traverfe  en- 
tred  or  made.    f.  3. 

And  all  conftables,  bailiffs,  and  other  publick  officers, 
fhall  within  14  days  after  warrant  from  two  juftices,  call- 
ing to  their  afliftance  whom  they  fhall  find  neceffary,  pluck 
up,  burn,  confume,  tear  in  pieces,  and  utterly  deftroy  all 
tobacco  feed,  plant,  and  leaf  planted,  fowed,  or  growing 
in  any  field  or  ground.    /  4. 

And  if  any  tobacco  fhall  be  fuffered  to  grow,  or  be  con- 
fumed  in  feed,  plant,  or  leaf,  by  the  fpace  of  14  days  after 
receipt  of  fuch  warrant  by  the  faid  conftables  or  other  offi- 
cers ;  they  fhall  for  every  offence  forfeit  5  s.  for  every  rod, 
perch,  or  pole  of  ground  planted  with  tobacco,  and  fo  pro- 
portionably  for  a  greater  or  leffer  quantity,  half  to  the  king, 
and  half  to  him  that  fhall  fue.    /  5. 

And  if  any  fhall  refufe  or  neglect  to  affift  the  conftable, 
he  fhall  on  conviction  before  two  juftices,  forfeit  55.  to 
be  levied  by  warrant  of  the  faid  juftices  bydiftrefs;  and 
if  no  diftrefs  can  be  found,  to  be  committed  to  the  com- 
mon gaol  for  one  week.    f.  6. 

And  if  any  perfon  fhall  refift  the  conftable  or  other  perfon 
jn  the  due  execution  hereof,  he  fhall,  on  conviction  before 

twe 
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two  juftices,  forfeit  5  /.  by  warrant  of  the  faid  juftices  by 
diftrefs ;  and  if  no  diftrefs  can  be  found,  to  be  committed 
to  the  common  gaol  for  three  months,    f.  7. 

But  nothing;  herein  fhall  hinder  planting  the  fame  in  gar- 
dens for  phyfick  or  chirurgery,  fo  as  the  quantity  planted 
exceed  not  half  a  pole  of  ground.   12  C.  2.  c.  34.  f.  4.  22. 

€ff    23    C.     2.    Cm    26.    /     9. 

Adulterating  to-  2.  Every  perfon  who  mall  cut  any  walnut,  hop,  fyco- 
bacco  and  Tnuff.  more,  or  other  leaves,  or  any  other  herbs,  plants,  or  ma- 
terials (not  being  tobacco  leaves  or  plants),  or  (hall  co- 
lour or  cure  any  fuch,  to  make  the  fame  refemble  tobac- 
co ',  or  fhall  fell  the  fame  mixed  or  unmixed  for  tobacco, 
— i — (hall  forfeit  5  s.  a  pound,  half  to  the  king  (charges 
of  the  profecution  firft  deducted),  and  half  with  full  cofts 
to  him  who  fhall  fue.      5  G.Ji.  2.  c.  46.  f.  1. 

And  every  perfon  who  fhall  make,  mix,  or  colour  any 
muff,  with  oker,  umber,  or  other  colouring,  except  water 
tinged  \y\th  Fenetian  red  only  ;  or  mail  mix  with  fnuff  any 
fuftick  or  yellow  ebony,  touchwood,  or  other  wood,  or  any 
dirt,  fand,  or  frriall  tobacco fifted  from  tobacco, — ihall  for- 
feit the  fame,  and  3/.  for  every  pound  weight,  half  to 
the  king,  and  half  to  him  that  fhall  fue.  1  G.Ji.  2.  c.  46. 
f.y.     5  G.  c.  11.  f.  22. 

And  all  fuch  leaves  and  other  materials,  and  all  engines, 
utenfils,  and  tools  for  working  the  fame,  may  be  fearched 
for  and  feized,  by  warrant  of  three  commiilioners  of  the 
treafury  or  of  the  cuftorns.      1  G.Ji.   2.  c.  46.  f.  3. 

But  no  houfe  or  warehoufe  fhall  be  opened  to  fearch 
for  or  feize  the  fame,  but  at  feafonable  hours,  and  not 
without  a  fpecial  warrant  from  two  juftices  of  the  peace, 

/.  4. 

And  the  faid  materials  or  engines  found  and  feized  with- 
in fix  miles  of  any  port,  fhall  be  brought  to  the  next  cuf- 
tom-houfe  warehoufe ;  ■  and  if  at  a  greater  diftance  from 
any  port,  fhall  be  fecured  by  order  of  two  juftices  at  the 
king's  charge,  till  the  caufe  of  fuch  feizure  fhall  be  de- 
termined at  the  next,  or  at  fartheft  the  fecond  quarter 
feflions  after  feizure;  and  the  fame,  after  condemnation 
or  recovery  by  judgment  of  fuch  feflions,  mall  be  openly 
burned  or  deilroyed  by  order  of  the  fame,  at  his  majefty7s 
charge.  /.  4. 

And  any  fervant  employed  in  manufacturing  or  felling 
fuch  leaves  or  materials,  mail  on  conviction  before  two 
juftices,  by  oath  of  one  witnefs,  be  committed  to  the  com- 
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mon  gaol  or  houfe  of  correction,  to  be  kept  to  hard  labour 
not  exceeding  fix  months,    f  5. 

3.  If  any  tobacco  (talks  or  items,  ftript  from  the  leaf,  importing  to- 
fhall  be  imported  ;  the  f,.> me  fhall  he  forfeited,  and  burned;  bacco  (talks. 
and  the  officer  feizing  the  fame  ihail  be  allowed  1  d.  a 

pound  -,  and  every  perfon  who  fhall  be  afiifting  or  other- 
wife  concerned  in  unfhipping  the  fame,  or  to  whofe  hands 
they  (hall  knowingly  come  after  unfhipping,  fhall  forfeit 
treble  value,  together  with  the  vefTels,  bags,  cafks,  or 
other  things  wherein  the  fame  are  contained,  and  the 
horfes,  cattle,  carts,  and  other  carriages  made  ufe  in  re- 
moving the  fame  ;  half  to  the  king,  and  half  to  fuch  of- 
ficer of  the  cuftoms  who  fhall  feize,  inform,  or  fue  for 
the  fame.  And  the  faid  veflels  (not  exceeding  15  tons), 
horfes,  and  other  cattle,  and  carriages,  may  be  profecu- 
ted  and  determined  before  twojuflices  refiding  near  where 
thefeizure  was  made.  12  G.  c.  28.  /*.  13.  5  G.  3,  c.  43. 
/  4,  6.    8  G.  c.  18.  /  16. 

4.  By  the  24  G,  2.  C.  41.    and  the  26  G.  2.  C.  13.      No  Carrying  tobacc* 

tobacco  or  ftalks,  exceeding  24.1b.  weight,  nor  any  muff  or  filuft  by  land« 
exceeding  iqIB.  fhall  be  conveyed  by  land  ;  unlefs,  if  it 
is  unmanufaclured  tobacco,  a  certificate  be  firft  had  from  the 
officers  at  the  port  of  importation,  together  with  the  im- 
porter's oath  thereto,  that  the  duties  were  paid  or  fecured 
at  the  importation,  and  when,  and  in  what  veflel  itwas  im- 
ported ;  and  if  the  perfon  applying  for  the  certificate  be  a 
fur  chafer  from  the  importer,  then  on  his  oath,  attefling  the 
marks  and  numbers  of  the  identical  hogfheads  purchafed, 
or  out  of  which  the  tobacco  was  taken,  and  from  whom 
purchafed,  and  when  ;  and  if  he  bezfecond  purchafer,  then 
on  his  oath  in  like  manner,  provided  that  if  it  is  an  en- 
tire hogfhead,  the  name  of  the  feller  may  be  omitted 
in  fuch  certificate. 

And  if  it  is  tobacco  Jlalh  or  fnuff,  or  other  manufaclnred 
tobacco,  then  not  without  a  certificate  and  oath  of  the  im- 
porter  being  firft  had,  that  fuch  ftalks  were  (tripped,  or 
fnufF  or  other  manufactured  tobacco,  was  made  from  one 
or  more  hogfheads,  for  which  the  duties  were  paid  or  fe- 
cured at  the  importation ;  and  if  the  perfon  applying  for 
the  certificate  be  a  purchafer,  he  fhall  make  oath  that  fuch 
ftalks  were  ftripped,  or  fuch  fnufF  or  other  manufactured 
tobacco  was  made  from  one  or  more  hogfheads,  which  had 
been  delivered  and  received  according  to  the  directions  of 
the  faid  act  of  the  24  G.  2. 

And 
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And  before  any  fuch  tobacco,  or  ftalks,  or  fnufF,  {hall 
be  removed  by  land,  the  proprietor  or  his  agent  fhali  infert 
on  the  back  of  the  certificate,  the  package,  with  the  marks 
and  numbers  fet  thereon,  and  the  weight  of  each  fpecies 
of  goods  contained  in  each  package,  and  the  place  from 
whence,  and  to  which  they  are  to  be  carried,  and  by 
whom,  or  the  inn  from  whence,  and  to  whom  configned  ; 
and  {hall  fubfcribe  his  name,  and  make  oath  to  the  truth 
thereof;  and  the  certificate  {hail  exprefs  the  number  of 
days  it  {hall  continue  in  force,  and  {hall  accompany  the 
goods  ;  and  upon  its  arrival,  the  owner  of  the  goods  {hall 
deliver  it  to  the  chief  officer  of  the  cuftoms  ;  and  if  there 
be  none  fuch,  then  to  the  officers  of  excife,  who  {hall 
examine  the  fame  with  the  goods,  and  if  they  agree,  the 
goods  may  be  taken  away  by  the  owner,  and  the  officer 
fhall  thereupon  enter  fuch  certificate  in  a  book  for  that 
purpofe,  and  tranfmit  an  account  thereof  to  the  officer 
appointed  by  the  treafury  for  keeping  fuch  accounts. 

And  if  any  tobacco,  or  ftalks,  exceeding  24/^.  or  fnufF 
exceeding  10  lb.  {hall  be  found  removing  by  land  from  the 
port  of  importation,  without  having  one  or  other  of  the 
certificates  before  directed ;  the  fame  together  with  the 
packages,  horfes,  and  carriages  fhall  be  forfeited  ;  and  the 
carrier  fhall  befides  be  committed  to  the  county  gaol  for 
one  month  by  one  juftice  where  the  offence  {hall  be  com- 
mitted, or  the  offender  {hall  be  found. 

And  any  officer  of  the  cuftoms  or  excife  may  feize  the 
fame,  and  profecute ;  and  the  proof  that  the  fame  had  been 
removed  with  a  proper  certificate,  and  that  the  duties  had 
been  paid  or  fecured,  {hall  be  on  the  claimer,  and  not  on 
the  officer. 

And  no  tobacco  or  ftalks  exceeding  24  lb.  nor  fnufF  ex- 
ceeding 10  lb.  which  {hall  have  been  carried  coajlwife^  from 
the  port  of  importation  to  any  other  place,  {hall  be  removed 
from  thence  by  land,  without  a  certificate  from  the  officers 
of  the  port  to  which  they  were  carried  coaftwife,  that  it 
appears  to  them  by  the  entries  of  the  certificates  in  their 
books  which  came  with  the  goods  from  the  place  of  im- 
portation, that  the  duties  were  paid,  and  alfo  in  what  vef- 
fel  they  were  brought,  and  when,  and  alfo  that  the  per- 
fon  applying  to  them  for  the  fame,  had  made  oath  to  the 
truth  thereof :  and  before  fuch  goods  {hall  be  removed  by 
land,  the  proprietor  or  his  agent  fhall  infert  on  the  back  of 
the  certificate,  the  names  of  each  package,  with  the  marks 
and  numbers  thereon,  and  the  weight  of  each  fpecies  in 

each 
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each  package,  and  the  place  from  and  to  which  they  are 
to  be  carried,  and  the  name  of  the  perfon  to  whom  fent, 
and  fhall  fubfcribe  his  name,  and  make  oath  to  the  truth 
thereof:  And  if  any  fuch  goods  fhall  be  found  removing 
without  fuch  certificate,  or  if  it  appear  that  fuch  certifi- 
cate is  forged  ;  the  goods,  package,  horfes,  and  carriages 
fhall  be  forfeited,  and  the  carrier  fhall  alfo  forfeit  10  /.  and 
be  committed  to  the  county  gaol  for  one  month,  by  one 
juftice  where  the  offence  fhall  be  committed,  or  the  of- 
fender fhall  be  found. 

And  no  tobacco  or  ftalks  exceeding  24  lb.  nor  fnuff  ex- 
ceeding 10  lb.  fhall  be  conveyed  by  land,  unlefs  the  pack- 
age be  marked  on  the  outfide>  with  the  refpective  words, 
tobacco,  tobacco  Jlalks,  orfnuff]  in  letters  not  lefs  than  three 
inches  in  length  ;  on  pain  of  forfeiture  of  the  fame, 
with  the  package,  and  n.  a  pound  to  be  paid  by  the 
owner. 

The  faid  penalties  to  be  half  to  the  king,  and  half  to 
him  that  fhall  fue  in  any  of  the  courts  at  Weftmi niter. 

And  by  the  5  G.  3.  c.  43.  the  feifure  of  the  faid  horfes 
and  carriages  may  be  profecuted  and  determined  before 
two  juftices  refiding  near  where  the  feizure  was  made, 
/6. 

Toll.   See  filler. 
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I.  ryiHE  fherifFs  torn  is  the  king's  court  of  record,  Torn,  what. 

J_     holden  before  the  fherirT,  for  redreffing  of  com- 
mon grievances  within  the  county.     2  Haw.  55. 

2.  And  forafmuch  as  the  fheriffdid  go  in  circuit  twice  Meaning  of  tha 
every  year,  throughout  every  hundred  within  the  county,  word. 

it  was  called  tour,  or  iourn,  which  fignifieth  a  circuit  or 
perambulation.     2  Injl.  70. 

3.  By  the  31  Ed.  3.  Jl.  1.  c.  15.      The  fheriff  fhall  when 
make  his  turn  yearly,  once  within  a  month  after  Eajltr,  holden, 
and  another  time  within  a  month  after  Michaelmas ;  and 
if  he  holds  it  in  other  manner,  he  fhall  lofe  his  turn  for 

8  the 
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the  time  ;  that  is,  the  court  fo  holden  for  that  time  fhall 
be  void,  and  the  fheriff  fhall  lofe  the  profit  thereof. 
2  In/i.  7 1 . 

And  he  fhall  keep  his  turn  no  where  but  in  due  place 
and  accuftomed.     9  H.  3.  c.  35. 
Who  are  to  aP-       4.  Peers,  clergymen,  and  tenants  in  ancient  demefne, 
peat  at  the  torn.  are  privileged  from  appearing  at  the  torn.     52  H.  3.  c.  10. 
2  Haw.  57. 

Alfo  they  that  have  hundreds  of  their  own  fhall  not  be 
bound  to  appear  at  the  torn,  but  in  the  bailiwicks  where 
they  be  dwelling.     52  H.  3.  c.  10. 

But  all  other  perfons,  being  above  the  age  of  12  years, 
are  bound  to  attend  at  fuch  courts,  in  order  to  make  in- 
quiry of  all  common  grievances,  and  alfo  to  give  fecurity 
to  the  publick  for  their  good  behaviour,  by  taking  an  oath 
to  be  faithful  to  the  king,  and  to  obferve  his  laws,  and  al- 
fo by  incorporating  themfelves  into  fome  free  pledge  or 
tithing  which  formerly  fignified  a  certain  number  of  fami- 
lies living  together  in  the  fame  precinct,  the  matters  where- 
of were  every  one  of  them  mutually  bound  for  each  other, 
and  punifhable  for  the  default  of  any  member  of  any  fuch 
family,  in  not  appearing  to  anfwer  for  himfelf  on  any  ac- 
cufation  made  againft  him.  2  Haw.  55. 
jurors  in  the  5.  No  bailiff,  or  other  officer,  fhall  return  or  impanel 

tern.  any  perfon  upon  an  inquifition  in  the  torn,  but  fuch  as  be 

of  good  name  and  fame,  and  have  20  s.  a  year  freehold 
within  the  fhire,  or  26  s.  8  d,  cuftomary  or  copyhold  ;  on 
pain  of  405.  and  the  fheriff  other  40  s.  half  to  the  king, 
and  half  to  him  that  will  fue  ;  and  an  indictment  other- 
wife  taken  fhall  be  void.     1  R.  3-  ^.4. 

But  if  the  party  except  not  to  it  upon  his  arraignment, 
he  is  concluded  by  that  omimon.     2  H.  H  70. 

And  the  jury  fhall  put  their  feals  to  their  inquifitions-* 
1 3  Ed.  1 .  £.13. 
indlftment  to  be      6.  And  indictments  in  the  torn  (hall  be  by  roll  indented, 
indented.  one  part  tQ  remain  with  the  indictors,  and  the  other  with 

him  that  taketh  the  inqueft.  1  Ed.  3.  c.  17. 
Diftrefs  and  fale.  7.  It  feems  to  be  fettled  at  this  day,  that  a  diftrefs  is  in- 
cident of  common  right  to  every  fine  and  amerciament  in 
the  torn ;  and  that  the  offender's  goods  may  be  diflrained 
in  any  lands  within  the  precinct  of  the  court,  or  in  the 
highway  ;  and  that  the  goods  diflrained  may  be  fold.  But 
the  bailiff  muft  have' a  fpecial  warrant  to  make  diftrefs, 
2  Haw,  60 }  61  • 

Or 
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Or  the  fine  may  be  recovered  by  action  of  debt.    2  Haw. 
61. 

8.  But  no  offence  is  cognizable  in  the  torn,  unlefs  it  Within  what 
arife  fince  the  holding  of  the  laft  court.     2  Haw.  66.  time  offices  are 

.       °  •       ,  r  ,  cognizable  in  the 

9.  It  feems  to  be  agreed,  that  a  preientment  in  the  torn,  torn. 

of  any  offsnee  within  the  jurifdiction  of  the  court ;  being  Traverfe. 
neither  capital,  nor  concerning  any  freehold,  fubjects  the 
party  to  a  fine  or  amerciament,   without  any  traverfe. 
2  Haw.  71. 

lev  By  the  magna  cbarta,  c.  ij.  The  fheriff  is  retrained  indiam<-.nt  to 
in  his  torn  from  hearing  and  determining  indictments  of  h^c"^fit(J  *° 
felonies  ;  yet  the  meriffs  did  commonly  make  out  procefs 
or  precepts  in  nature  of  a  capias  to  arreft  the  parties  ;  but 
by  the  1  Ed.  4.  c.  2.  their  power  of  making  out  procefs 
upon  thefe  indictments  is  taken  away,  as  well  in  cafes  of 
indictments  of  felony  as  other  mifdemeanors  within  their 
cognizance,  but  they  are  to  deliver  all  fuch  indictments 
and  prefentments  to  the  next  fefiions,  who  are  to  make 
out  procefs  thereupon,  and  hear  and  determine  them. 
%H.  H  71. 

And  the  eftreats  of  the  fines  thereupon  (hall  be  inrolled, 
and  by  indenture  be  delivered  to  the  fheriff,  to  the  ufe  of 
him  that  was  fheriff"  at  the  time  of  the  indictment  fo  taken 
in  the  torn  as  aforefaid.      1  Ed.  4.  c.  2. 

1 1.  The  conftables  of  common  right  are  to  be  chofen  Consoles cho- 
and  fworn  in  the  torn  or  leet.     2  Haw.  62.  fen  m  the  torfK 

Trades.     See  %Mtmt\CZg. 
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1. 


WHERE  any  perfon  fliall  be  convicted  of  grand  For  feloni?s 
or  petit  larceny,  or  any  felonious  ftealing  or  within  clergy, 
taking  of  money  or  goods,  within  the  benefit  of  clergy  ; 
and  liable  only  to  burning  in  the  hand  or  whipping  (ex- 
cept perfons  convicted  fop  receiving  or  buying  ftolen  goods, 
knowing  them  to  be  ftolen)  the  court  before  whom  he 
£hall  be  convicted,  or  any  fubfequent  court  held  wirh  like 
Vol.  IV.  P  authority, 
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For  felonies 
without  benefit 
of  clergy. 


Contract  for 

aracfputation. 


Perfon*  im- 
pnwcred  to  con 
trsd. 


authority,  inftead  of  ordering  him  to  be  burnt  in  the 
hand  or  whipt,  may  order  him  to  be  Tent  as  foon  as  con- 
veniently may  be,  to  fome  of  his  majefty's  plantations  irt 
America,  for  feven  years  ;  and  mall  have  power  to  con- 
vey, transfer,  and  make  over  fuch  offender,  by  order 
of  court,  to  the  ufe  of  any  perfon  who  (hall  contract 
for  the  performance  of  fuch  tranfportation,  to  him  and 
his  afiigns,  for  feven  years.     4(7.  f.  11./1.    6  G.  £.23. 

/i. 

2.*  And  where  any  offender  fhall  be  convicted  of  any 
crime,  for  which  he  is  excluded  the  benefit  of  clergy,  and 
the  king  fhall  be  pleafed  to  extend  mercy  to  him,  on  con- 
dition of  tranfportation  to  any  part  of  America,  and  fuch 
intention  of  mercy  be  fignified  by  a  principal  fecretary  of 
ftate,  it  fhall  be  lawful  for  any  court  having  proper  autho- 
rity, to  allow  fuch  offender  the  benefit  of  a  pardon  under 
the  great  feal,  and  to  order  the  like  transfer  and  con- 
veyance, to  any  perfon  (who  will  contract  for  the  per- 
formance of  fuch  tranfportation)  and  to  his  afligns,  of  fuch 
offender,  as  alfo  of  any  perfon  convicted  of  receiving  or 
buying  ftolen  goods  knowing  them  to  be  ftolen,  for  the 
term  of  14  years,  in  cafe  fuch  condition  of  tranfportation 
be  general,  or  elfe  for  fuch  other  term  as  fhall  be  made 
part  of  fuch  condition.     4G.  c.u.f.i. 

3.  Every  fuch  perfon,  to  whom  any  fuch  court  fhall 
order  the  offender  to  be  transferred  or  conveyed,  before  he 
fhall  be  delivered  over  to  him  or  his  aiHgns  to  be  trans- 
ported, fhall  contract  with  fuch  perfon  as  fhall  be  ordered 
by  the  court,  and  give  fufficient  fecurity  to  the  fatisfac- 
tion  of  fuch  court,  that  he  will  tranfport,  or  caufe  to  be 
tranfported  effectually,  fuch  offender,  to  fuch  of  his  ma- 
jefty's plantations  in  America  as  fhall  be  ordered  by  the 
court,  and  procure  an  authentic  certificate  from  the  go- 
vernor, or  the  chief  cuftom  houfe  officer  of  the  place 
(which  they  fhall  give  without  fee)  of  the  landing  of  fuch 
offender  (death  and  cafualties  of  the  fea  excepted),  and 
that  the  faid  offender  mail  not  be  fuffered  to  return  from 
the  faid  place  to  any  part  of  Great  Britain  or  Ireland,  by 
the  wilful  default  of  fuch  perfon  fo  contracting,  or  his  af- 
figns.     4G.  c.  11./ 3. 

4.  The  court  may  appoint,   if  they  think  fit,   two  or 
'  more  juftices  where  the  offender  fhall  be  convicted,  who 

fhall  have  power  to  contract  with  any  perfon  for  per- 
formance of  the  tranfportation  1  and  may  order  the  like 

fecurity, 
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fecurity,  and  caufe  the  felons  to  be  delivered  by  the  gaoler 
to  the  perfon  contracting  or  his  ailigns  ;  which  contracts 
and  fecurity  fhall  be  certified  by  the  juftices  who  fhall 
make  and  take  the  fame,  to  the  next  court  held  with  like 
authority  for  the  place  where  the  felon  was  convicted,  to  be 
filed  and  kept  among  the  records  of  fuch  court.     6  G, 

it  23-  /  2-  . . 

5.  And  all  fecurities  for  tranfportation  mail  be  by  bond  Bond  fortranf- 
in  the  name  of  the  clerk  of  the  peace,  whc  mail  (by  fuch  portation. 
f/it  as  the  juftices   in  feflions  fhall  direct)  profecute  fuch 

bond  in  his  own  name,  and  be  paid  fuch  colts  as  he  mail 
fuftain  in  fuch  fuit  for  the  penalty  of  fuch  bond,  or  other- 
wife  howfoever  by  reafon  thereof,  out  of  the  publick  ftock 
by  the  treafurer  ;  and  all  money  recovered  on  fuch  bond, 
fhall  be  to  the  ufe  of  the  county  or  place,  and  be  paid  to 
the  treafurer,  and  be  part  of  the  publick  ftock.    6  G.  c.  23. 

/4- 

6.  The  perfon  fo  contracting,  and  to  whom  any  felon  Conveying  to 
fhall  be  delivered  to  be  tranfported,  or  any  perfon  directed  the  PorC» 
by  the  faid  juftices  (impowered  to  contract  as  aforefaid), 

or  their  affigns,  may  in  fuch  manner  as  they  think  fit, 
carry  and  fecure  the  felon,  in  and  through  any  county, 
toward  the  fea  port ;  and  if  any  perfon  fhall  refcue  fuch 
felon,  or  afiift  him  in  efcaping,  he  fhall  be  guilty  of  felony 
without  benefit  of  clergy.     6  G.  c.  23.  f.  5. 

7.  All  charges  in  and  about  making  the  contracts,  tak-  charges  of 
ing  fecurities,  and  conveying  of  felons  in  order  to  be  tranf-  tranfportation. 
ported,  fhall   be  born  by  the  county  or  place  for  which 

the  court  was  held  ;  and  the  treafurer  fhall,  by  order  of 
the  juftices  in  feftions,  pay  the  fame  to  fuch  perfons  as 
fhall  be  employed  for  the  purpofes  aforefaid.     6  G.  c.  23. 

J$.  If  any  perfon  fhall  affift  any  felon  to  attempt  his  Efcaping  from 
efcape,   from  any  boat  or  veftel  carrying  felons  for  tranf-  on  fripboard, 
portation,  he  fhall    (being   profecuted   within  a   year)   be 
guilty  of  felony,  and  tranfported  for  feven  years.     16  G.  2. 

5V-31-/  3>  4-' 

9.  Where  any  perfon  of  the  age  of  15,  and  under  21,  perfons  tranf- 
fhall  be  willing  to  be  tranfported,   and  to  enter  into  any  porting  them- 
fervice   in  any  of  his  majefty's  plantations  in  America,  it  ^!ves  volunu" 
fhall  be  lawful    for  any  merchant  or  other,  to  contract 
with  him  for  fuch  fet  vice,   not  exceeding  eight   years  ; 
provided  fuch  perfon  come  before  the  lord  mayor  or  a  juf- 
tice  of  the  peace,  if  the  contra£t.  be  in  London,  or  before 
two  juftices  if  elfewhere,  and  before  him  or  them  acknow- 
ledge fuch  corxfentj  and  fign  the  contract  in  his  or  their 

P  2  prefence, 
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Returning  from 
tranfportation. 


Being  at  large 
after  order  or 
agreement  for 
tranfportation. 


prefence,  and  with  his  or  their  approbation.  And  then  it 
fhall  he  lawful  for  fuch  merchant  or  other,  to  tranfport 
fuch  perfon,  and  keep  him  according  to  the  contract  : 
Which  fa  id  contract,  and  approbation  of  fuch  magiftrate 
or  magiftrates,  with  the  tenor  of  fuch  contract,  fhall  be 
certified  by  fuch  magiftrate  or  magiftrates  to  the  next  CeC- 
fions,  to  be  regiftred  by  the  clerk  of  the  peace  without  fee. 
4G.  c.u.f.  5. 

10.  And  if  any  offender  fo  ordered  to  be  tranfported, 
fhall  return  into  Great  Britain  or  Ireland,  before  the  end 
of  his  term,  he  fhall  be  liable  to  be  punifhed  as  a  perfon 
attainted  of  felony  without  benefit  of  clergy,  and  execu- 
tion fhall  be  awarded  againft  him  accordingly.    4  G.  c,  1 1. 

11.  And  by  the  16  G.  2.  c.  15.  If  any  felon  or  other 
offender,  ordered  for  tranfportation,  or  having  agreed  to 
tranfport  himfelf  on  certain  conditions  either  for  life  or  any 
number  of  years,  fhall  be  afterwards  at  large  in  any  part  of 
Great  Britain,  without  fome  lawful  caufe,  before  the  expi- 
ration of  the  term ;  he  {hall  be  guilty  of  felony  without 
benefit  of  clergy,    f.  1. 

And  he  may  be  tried  at  the  aflizes  of  the  county  or  li- 
berty where  he  fhall  be  apprehended,  or  from  whence  he 
was  ordered  to  be  tranfported  ;  and  the  clerk  of  aflize, 
and  clerk  of  the  peace,  where  fuch  orders  of  tranfportation 
fhall  be  made,  fhall,  at  the  requeft  of  the  profecutor,  or 
any  other  in  the  king's  behalf,  certify  a  tranfeript  briefly 
and  in  a  few  words,  containing  the  effect  and  tenor  of 
every  indictment  and  conviction  of  fuch  felon,  and  of  the 
order  and  contract  for  tranfportation,  to  the  judges  where 
he  fhall  be  indicted  (not  taking  for  the  fame  above  2  s.  6  d.) 
which  certificate  being  produced  in  court  {hall  be  a  fuffi- 
cient  proof  that  fuch  perfon  hath  been  convicted  and  or- 
dered to  be  tranfported.  6  G.  c.  23.  j\  6,  7.  16  G.  2. 
c.  15.  f.2. 

Order  and  cGtitraft']  So  it  is  in  the  record  ;  But  in  Mr. 
Hawkins's  edition  of  the  ftatutes,  it  is  order  or  contract, 
which  may  induce  a  miftake :  for  as  the  words  order  or 
contract  do  imply,  that  a  perfon  may  be  convicted  upon  a 
certificate  either  of  the  one,  or  of  the  other,  it  may  happen 
in  fuch  cafe  that  an  innocent  perfon  fliall  be  condemned  ; 
for  if  a  coniraSl  for  tranfportation  fhall  be  certified  only, 
and  not  the  order  for  tranfportation,  it  is  poffible  there  may 
never  have  been  any  fuch  order,  and  then  fuch  contract, 
being  without  the  party's  own  confent  or  knowledge,  and 


without  any  order  to  fupport  it,  is  void. 


12, 


And 
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12.  And  whoever  fhall  difcover,  apprehend,  and  profe-  Rewari-for  ap- 
cute  to  conviction  of  felony  without  benefit  of  clergy,  any  P"|!end»n«  luch 
fuch  offender,   fhall  be   intitled  to  a  reward  of  20/.   and 

fhall  have  the  like  certificate,  and  like  payments  made, 
without  fee  as  any  perfons  may  be  intitled  to  for  the  ap- 
prehending, proiecuting,  and  convicting  of  highwaymen. 
16  G.  2.  c  15.  /3. 

13.  But  the  king  may  at  any  time  pardon  and  difpenfe  Pardon. 
with  the  tranfportation,  and  allow  of  the  offender's  return, 

he  paying  to  his  proprietor  fuch  fum  as  fhall  be  adjudged 
reafonable  by  any  two  juftice.s  of  the  peace  within  the  pro- 
vince where  fuch  proprietor  dwells.  And  where  the  of- 
fender fhall  have  ferved  his  term,  fuch  fervice  fhall  have 
the  effect  of  a  pardon.     4  G.  c.  1 1 .  f.  2. 


grafcerfCt 


I.  T~r\ RAVERS E  took   its   name  from  the  French  de  Traverfe, 
\^     traverfe,    which   is   no   other  than   de  tranfverfo  whence. 
in  Latin,  fignifying,    on  the  other  fide ;    becaufe   as    the 
indictment  on  the  one   fide  chargeth    the  party,    fo  he 
on  the  other  fide  cometh  in  to  difcharge  himfelf.     Lamb. 
540. 

2.  To  traverfe  an  indictment  then,  is  to  take  iifue  upon  Traverfe,  what, 
the  chief  matter  thereof ;  which  is  the  fame  as  if  one  mail 

fay,  to  make  contradiction,  or  to  deny  the  point  of  the  indi£l?nent  : 
As  in  a  prefentment  againft  a  perfon  for  a  highway  over- 
flowed with  water,  for  default  of  fcouring  a  ditch,  which 
he,  and  they  whofe  eftate  he  hath  in  certain  lands  there, 
have  ufed  to  fcour  or  cleanfe  ;  fuch  perfon  may  traverfe 
either  the  matter,  to  wit,  that  there  is  no  highway  there, 
or  that  the  ditch  is  fufliciently  fcoured  ;  or  otherwife  he 
may  traverfe  the  caufe,  to  wit,  that  he  hath  not  that  land, 
or  that  he  and  they  whofe  eftate  he  hath  have  not  ufed  to 
fcour  the  ditch.     Lamb.  541. 

3.  And   forafmuch  as  in   the  record  of  one  traverfe,  Form  of  traverfe, 
there  is  at  once  difcovered,  the  ftyle  of  the  feflions,  the  in- 
dictment, the  procefs  to  anfwer,  the  traverfe  itfelf,  the 

verdict,  and  judgment  thereupon,  the  procefs  of  execu- 

P  3  tion, 
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(Style  of  the 
iefiions.) 


%mutit. 


tion,  the  yielding  of  the  parties,  and  the  afieflment  of  their 
fines,  fo  that  it  alone  may  ferve  inftead  of  all,  it  is  judged 
requifite  to  infert  the  fame  as  follows  : 


(The  India- 
meat.) 


(Procefs  to  an- 

fwer.) 

(Traverfe.) 


(Jury.) 


(Day  giveo.) 


Somerfet, 


ERETOFORE,  to  wit,  at  the  feffn. 


ions 


ITX   °f  the  peace  at  Bridgewater  in  the  county 
aforefaid,  on  the  Tuefday  next  before  the  feaji  of  St.  Matthew 

the  apoflle,  in  the year  of  the  reign  of— by  the 

grace  of  God,  of  Great  Britain,  France,  and  Ireland,  king, 
defender  of  the  faith,  and  fo  firth,  before  J.  P.  and  K  P. 
ef quires,  and  others  their  affociates,  jujlices  of  our  faid  hrd  the 
king,  ajfigned  to  keep  the  peace  in  the  county  aforefaid,  as  alfo  to 
hear  and  deter -mine  clivers  felonies,  trefpaffes,  and  other  mifde- 
meancrs  in  the  fame  county  committed,  by  the  oath  of  twelve  ju- 
rors it  is  prefented,  that  John  Long,  of R.   M.  of 

and  T.  L.   of with  divers  others  unknown, 

evil  doers  and  diflurbers  of  the  peace  of  our  faid  lord  the  king, 
in  a  warlike  manner  arrayed,  joined,  and  affembled,  on  the 

. day  of in  the  flight  of  the  fame  day,  in  the  year 

aforefaid,  with  force  and  arms,  to  wit,  with  fwords,  /laves, 
clubs,  guns,  and  other  arms,  as  well  ojfenfive  as  defenfive,  at 
—  the  clofe  of  one  W.  Willet,   (called  B.)  unlaiufully, 


riotoufiy,  and  routoufly  broke  and  entered,  and  eight  waggon  loads 

of  hay,  to  the  value  of then  and  there  being,  of  the  goods 

and  chattels  of  the  faid  W.  W.  then  and  there  unjulUy  and  un- 
lawfully took  and  carried  away,  againjl  the  peace  of  our  faid 
lord  the  king,  and  againft  the  form  of  the  Jlatute  in  that  cafe 
made  and  provided :  IP' hereupon  it  was  commanded  to  thejheritf, 
that  he  fljould  not  omit,  &c.  but  caufe  them  to  come  to  anfwer. 
And  afterwards,  to  wit,  on  the  Tuefday  aforefaid,  next  before 
the  fa (l  of  St.  Matthew  the  apojlle,  in  the  year  aforefaid,  be- 
fore the  aforefaid  jujlices,  came  the  aforefaid  J .  L.  R.  M  and 
T.  L.  in  their  proper  perfons,  and  having  had  the  hearing  of 
the  indictment  aforefaid,  feverally  fay,  that  they  are  thereof 
not  guilty,  and  of  this  they  put  themfelves  upon  the  country  ; 
and  Adam  Martin,  who  for  our  lord  the  king  in  this  behalf 
profecutes,  in  like  manner,  &c.  Therefore  let  there  come  there- 
upon a  jury  before  the  juflices  of  our  faid  lord  the  king,  affigued 
to  keep  the  peace  in  the  county  aforefaid,  and  alfo  to  hear  and  de- 
termine, &c.  at  the  fiffions  of  the  peace  at  Welles,  isc.  on  the, 
Tuefday  next  after  the  Epiphany  of  our  lord  then  next  to  be 
holden,  And  who,  &c.  To  recognize,  &c.  Becauje  as  well  &c. 
The  fame  day  is  given  as  well  to  the  aforefaid  A.M.  who  profe- 
cutes, &c.  as  to  the  aforefaid  J.  L.  R.  M.  and  T.  L.  &c.  To 
7  'U  hick 


which  fcffions  of  the  peace  holdcn  at  W.  aforefaid  in  the  county 
aforefald,  on  the  aforefald  day,  &c.  before and  their  offi- 
ciate^ jujllces  of  our  fald  lord  the  king,  ajfignedto  keep  the  peace 
in  the  county  aforefaid,  and  alfo  to  hear  and  deter mhie  divers  fe- 
lonies, trefpajfes,  and  other  ml f demeanors  in  the  fame  county  com- 
mitted^ came  as  well  the  aforefald  A.  M.  who  prsfecutes,  &c.  as 
the  aforefaid  J.  L.   R.  M.  and  T.  L.  in  their  proper  perfons. 
And  the  jurors  aforefaid,  by  the  Jherljfof  the  county  aforefaid  (Verdia.) 
for  this  impanelled,  and  demanded,  to  zvit,  A.  B.  C.  D.  &c. 
Ukewlfe  did  come,  who  to  fay  the  truth  concerning  the  premises 
being  tried  andfworn,  fay  upon  their  oath,  that  the  aforefald 
J.  L.  R.  M.  and  T.  L.  are  guilty,  and  every  of  them  is  guilty, 
of  the  trefpafs,  contempt,  and  riot  aforefald,  in  the  indifltnent 
aforefaid  above  fpeci fed,  in  ?na?mer  and  form  as  again/1  them 
is  above  fuppofed.     'Therefore  it  is  confidered  by  the  court,  that  (judgment.) 
the  aforefald  J.  L.   R.  M.  and  T.  L.  be  taken  to  fatisfy  our 
lord  the  king  of  their  fnes,  by  occafion  of  the  trefpafs,  contempt, 
and  riot  aforefaid.     IVhich  J.  L.  R.  M.  and  T.  L.  then  and  (Procefs  of  exe- 
there  prefent  in  court,  prayed  that  they  to  a  fine  with  our  faldC[lUon'' 
lord  the  king,  by  the  occafion  aforefald,  may  be  admitted;  and 
thereof  they  put  themf elves  fever  ally  upon  the  mercy  of  our  lord 
the  king.     And  the  fine  of  the  fame  J.  L.  by  the  jufiices  afore-  (Fine  afTdTed,) 
f aid  Is  affeffed  at  3  1.   6  s.   8  d.  and  the  fine  of  the  fame  R.  M. 
/}  affeffed  at  20  s.  and  the  fine  of  the  fame  T.  L.  is  affeffed  at 
5  1.  of  good  and  lawful  money  of  Great  Britain,  to  the  ufe  and 
behoof  of  our  faid  lord  the  king .     Lamb.  543. 

4.  Every  defendant  indi&ed  for  a  mifdemeanor,  fhould  Notice  of  trial, 
give  full  eight  days  notice  of  trial  to  the  profecutor,  be- 
fore the  affizes,  if  the  trial  is  to  be  there ;  if  at  the  fcf- 
fions,  it  is  ufual  to  give  two  or  three  days  notice.     Cr% 
Circ.  20)  48. 


I,  PT^RE  A  SON,  according  to  Lord  Coke,   is  derived  Meaning  of  the 

X     from  trahir,  to  betray  ;   and  trahifon,  by  contrac-  word  tre*fca* 
tion  treafon,  is  the  betraying  itfelf.     3  Inf.  4. 

P  4  Treafon, 
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Treafon,  generally  fpoken,  is  intended,  not  of  petit  trea- 
fon, but  of  high  treafon  only,  i  H.  H.  316. 
Power  of  juftices  2.  Notwithftanding  that  treafon  and  mifprifion  of  trea- 
of  the  peace  fpn  are  not  within  the  letter  of  the  commiffion  of  the 
peace,  yet  inafmuch  as  they  are  againft  the  peace  of  the 
king,  and  of  the  realm,  any  juftice  of  the  peace  may,  ei- 
ther upon  his  own  knowledge,  or  the  complaint  of  others, 
caufe  any  perfon  to  be  apprehended  for  any  fuch  offence. 
And  fuch  juftice  may  take  the  examination  of  the  perfon 
fo  apprehended,  and  the  information  of  all  thofe  who  can 
give  any  material  evidence  againft  him,  and  put  the  fame 
in  writing  ;  and  alfo  bind  over  fuch  who  are  able  to  give 
any  fuch  evidence,  to  the  king's  bench,  or  gaol  delivery, 
and  certify  his  proceedings  to  fuch  court.  2  Haw.  39. 
Hal.  PL  168.  iH.H.^ji. 
Bail.  3.  And  having  committed  the  offender  (for  he  is  by  no 

means  bailable  by  juftices  of  the  peace,  3  Ed.  1.  c.  15. 
2  Haw.  99.)  it  may  be  advifeable  for  him  to  fend  an  ac- 
count immediately,  of  all  the  particulars,  to  a  fecretary  of 
ftate. 
Treafon  by  the  4.  By  the  ftatute  of  the  25  Ed.  3.  Ji.  5.  c.  2.  (which 
s5  Ea-  3-  ]ord  Hale  calls  zfacred  ac~t,  ;  and  lord  Coke  an  excellent  acf* 

and  the  king  who  made  it  a  biffed  king,  and  the  parlia- 
ment a  blejjed  parliament ;)  All  treafons  which  had  been 
uncertain  before,  were  fettled.  Which  acl:  by  the  1  Mar. 
Jeff.  I.  c".  1,  is  reinforced,  and  again  made  the  only  ftan- 
dard  of  treafon  ;  and  all  ftatutes,  between  the  faid  ftatutes 
of  the  25  Ed.  3.  and  i  Mar.  which  made  any  offences  high 
or  petit  treafon,  or  mifprifion  of  treafon,  are  abrogated  ; 
fothat  no  offence  is  at  this  day  to  be  efteemed  high  trea- 
fon, unlefs  it  be  either  declared  to  be  fuch  by  the  faid  fta- 
tute of  the  25  Ed.  3.  or  made  fuch  by  fome  ftatute  fince  the 
I  Mar. 

And  therefore  I  mall  firft  confider  fuch  offences  as  are 
high  treafon  within  the  faid  ftatute  of  the  25  Ed.  3.  and 
then  fuch  as  are  made  treafon  by  ftatutes  fubfequent  to  the 
faid  ftatute  of  the  1  Mar. 

The  words  of  the  ftatute  of  the  25  Ed.  3.  as  to  this 
matter,  are  as  follows  : 

Whereas  divers  opinions  have  been  before  this  time,  in  what 
cafe  treafon  fall  be  laid,  and  in  what  not ;  the  king,  at  the  re- 
quejl  of  the  lords  and  commons,  hath  made  a  declaration  in  the 
manner  as  hereafter  followeth  ;  that  is  to  fay,  TVhen  a  man 
doth  compafs  or  wiagine  the  death  of  cur  lord  the  king,  or  of  our 
Z  lady 
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lady  his  queen,  or  cf  their  eldeji  fon  and  heir  ;  or  if  a  man  do 
violate  the  kings  companion  (that  is,  his  wife,  3  Infl.  9.)  or 
the  king's  eldeji  daughter  unmarried,  or  the  wife  of  the  kings 
eldeji  Jon  and  heir  \  or  if  a  man  do  levy  war  againjl  our  lord 
the  king  in  his  realm,  or  be  adherent  to  the  king's  enemies  in 
his  realm,  giving  to  them  aid  and  comfort  in  the  realm,  or  elfe- 
where;  and  thereof  be  probably  (proveablement,  proveably) 
attainted  of  open  deed,  by  the  people  of  their  condition.  And  if 
a  man  counterfeit  the  kings  great  or  privy  feal,  or  his  money ; 
and  if  a  man  bring  falfe  money  into  the  realm,  counterfeit  to 
the  money  of  England,  knowing  the  money  to  be  falfe  ;  and  if 
a  man  fay  the  chancellor,  treafurer,  or  the  king's  juftices  of 
the  one  bench  or  the  other,  jujlices  in  eyre,  or  juftices  of  ajftze, 
and  all  other  juftices  affigned  to  hear  and  determine,  being  in 
their  places,  doing  their  offices. 

And  by  the  ftatute  of  the  1  Mar.  feff.  I.  c.  1.  (which 
lord  Hale  calls  another  excellent  law)  No  ad,  deed,  or  of- 
fence being  by  acl  of  parliament  made  treafon,  by  words,  wri- 
ting, ciphering,  deeds,  or  otherwife  whatfoever,  Jhall  be  ad- 
judged to  be  treafon,  but  only  fuch  as  be  declared  by  the  f aid 
Jlatute  of  the  25  Ed.  3.  And  this  (he  fays)  at  one  blow 
laid  flat  all  the  numerous  treafons  at  any  time  enacted  fince 
the  25  Ed.  3.     1  H.  H.  308. 

Of 'open  deed. ,]  Lord  Coke  ($Inft.  14,  140.)  feems  to  be 
of  opinion,  upon  the  faid  acl  of  the  25  Ed.  3.  that  bare 
words  are  not  a  fufficient  overt  acl,  or  open  deed,  whereby  to 
convict  a  perfon  of  treafon  ;  but  that  they  are  mifprifion  of 
treafon  only.  So  alfo  lord  Hale  (1  H.  H.  ill,  118.  and 
elfewhere  throughout)  feemeth  to  think,  that  words,  unlefs 
put  into  writing,  are  not  regularly  an  overt  act.  But  Mr. 
Hawkins  (1  Haw.  39)  argues  the  .contrary,  and  amongfl 
other  reafons  for  his  opinion,  he  obferves,  that  to  charge  a 
man  with  fpeaking  treafon  is  unquestionably  actionable, 
which  could  not  be,  if  no  words  could  amount  to  treafon  : 
alfo,  that  as  in  cafe  of  felony,  he  who  by  command  or  per- 
fuafion  induceth  another  to  commit  felony,  is  an  acceffary 
in  felony,  fo  he  who  does  the  fame  in  treafon,  is  a  princi- 
pal traytor  (there  being  no  accenaries  in  treafon,  but  all 
being  principals) ;  and  yet  fuch  perfon  doth  no  acl:  but  by 
words. 

And  k  has  been  the  conftant  practice,  ever  fince  the  re- 
volution at  leaf!:,  where  a  perfon  by  treafonable  difcourfes 
hath  manifefted  a  defign  to  murder  or  depofe  the  king,  to 
convict  him  upon  fuch  evidence.     And  in  Lowick's  cafe, 

Holt. 
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Holt.  Ch.  J.  declared,  that  exprefs  words  were  not  neeeffary 
to  convict  a  man  of  high  treafon  ;  but  if  from  the  tenor  of 
his  difcourfe  the  jury  is  fatisficd  he  was  engaged  In  a  defign 
againft  the  king's  life,  this  is  fufficient  to  convict  the  pri- 
foner.     Read,  Trcaf.  146. 

5.  Offences  made  treafon  fince  the  1  Mar.  <are  as  fol- 
lows : 

( 1 )  With  regard  to  the  pretender By  the  6  An.  c.  7. 

If  any  perfon  fliall  by  writing  or  printing  affirm,  that  the 
pretender  hath  any  right  to  the  crown,  or  any  other  perfon 
otherwife  than  according  to  act  of  parliament,  he  fhall  be 
guilty  of  high  treafon.  And  if  any  perfon  fhall  by  preach- 
ing, teaching,  or  adyifed  fpeaking  affirm  the  fame,  he  fhall 
incur  a  praemunire. 

But  no  perfon  fhall  be  profecuted  for  words,  unlefs  oath 
be  made  thereof  before  a  juftice  in  three  days  ;  and  the 
profecution,  be  within  three  months  ;  and  the  conviction 
on  the  oath  of  two  witneffes. 

And  by  the  13/^.  c.  3.    If  any  perfon  fhall  hold  any. 
eorrefpondence  with  the  pretender,  or  any  perfon  employed 
by  him,  or  fhall  remit  any  money  to  his  ufe,  he  fhall  be 
guilty  of  high  treafon.     And  by  the  17  G.  2.  c.  39.    This 
is  extended  to  the  pretender's  fon. 

(2)  Offences  in  relation  to  the  coin,  are  made  treafon 
by  many  ftatutes  ;  which  are  treated  of  in  title  COHU 

(3)  Alfo  there  are  many  offences  made  treafon,  with  re- 
gard to  the  popifh  ufurped  jurisdiction  ;  which  are  treated 
of  under  title  3&0pC1T{?* 

6.  In  high  treafon,  as  hath  been  faid  before,  there  are  no 
acceffaries,  but  all  are  principals  ;  and  therefore  whatfoever 
act  or  confent  will  make  a  man  acceffary  to  a  felony  be- 
fore the  act  done,  the  fame  will  make  him  a  principal  in 
cafe  of  high  treafon.      3  Inft.  9,  21. 

7.  By  the  7  IV.  c.  3.  No  perfon  fliall  be  profecuted  for 
be  in  three  j ears,  nj^  treafon  but  within  three  years  after  the  offence  com- 
mitted; except  in  the  cafe  of  deiigning  to  affa-ffinate  the 

"king's  perfon. 

8.  And  by  the  3J  C.  2.  c.  2.  Perfons  committed  for 
high  treafon,  fhall  be  indicted  the  next  term,  or  next  af- 
fize  ;  otherwife  they  fhall  be  let  to  bail,  unlefs  it  appear 
to  the  court,  upon  oath,  that  the  witneffes  for  the  king 
could  not  be  produced  in  that  time;  and  in  fuch  ctfc 
they  fhall  be  indicted  the  fecond  term  or  affizc,  or  elfe  dif- 
charged. 


Acceffaries  in 
hifth  treafon. 


Ptrvfecuticn  to 


Trial  to  be  the 
next  teim. 


9.  Perfons 
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9.  Perfons  indited  for  high  treafon  whereby  corruption  Copy  of  the  in- 
of  blood  fhall  be  made,  or  for  mifprifion  of  fuch  treafon  <U£tm«nt. 
(except  for  counterfeiting  the  coin,  the  great  feal,  privy 

teal,  privy  fignet  or  fign  manual)  fhall  have  a  copy  of  the 
indictment  (but  not  the  names  of  the  witneffes)  delivered 
to  them  five  days  before  trial.     7  W.  c.  3. 

10.  And  they  fhall  have  copies  of  the  panel  of  the  jurors  Copy  of  the 
delivered  to  them,  two  days  before  trial.     7  JK  c.  3.  PaneI- 

1 1 .  And   fhall    have  procefs  of  court  to  compel  their  Proccfs  for  wit- 
witneffes  to  appear.     7  W,  c.  3.  ncfres« 

12.  And  moreover,   after  the  death  of  the  perfon  pre-  Lift  of  the  wit- 
tending  to  be  king  of  England  by  the  name  of  "James  the  neffes. 
third,  when  a  perfon  is  indicted  for  high  treafon,  or  mif- 
prifion of  treafon,  both  a  copy  of  the  indictment,  and  lifts 

of  the  jurors,  and  alfo  of  the  witneffes,  fhall  be  delivered 
to  the  party  indicted,  ten  days  before  the  trial.  7  An, 
c.  21.  /  11. 

13.  And  fuch   perfon  fhall  haye  two  fuch  counfel  as  Counfel. 
they  fhall  defire  afligned   them  by  the  court,  who  fhall 

have  accefs  to  them  at  reafbnable  times.     7  IV.  c.  3. 

Likewife  perfons  impeached  by  the  houfe  of  commons, 
of  high  treafon,  whereby  corruption  of  blood  mail  be 
made,  fhall  be  admitted  to  make  their  full  defence  by  two 
counfel,  who  fhall  be  afligned  for  that  purpofe,  in  like 
manner  as  upon  indictments  and  other  profecutions.  20 
G.  2.  c.  30. 

14.  And  they  fhall  be  allowed  to  make  their  defence  by  witneffes  fworn. 
witneiTes  an  oath.     7  W,  c.  3. 

15.  And  they  fhall  not  be  attainted  but  on  the  oath  of  Two  witneffes. 
two  witneiTes,  either  both  of  them  to  the  fame  overt  act, 

or  one  of  them  to  one,  and  the  other  of  them  to  another 
overt  act  of  the  fame  treafon  ;  unlefs  they  fhall  confefs,  or 
fraud  mute,  or  refufe  to  plead,  or  challenge  peremptorily 
above  35  of  the  jury.     7  IV.  c.  3. 

16.  The  judgment  for  high  treafon  (not  relating  to  the  Judgment. 
coin)  is,  That  he  fhall  be  carried  back  to  the  place  from 
whence  he  came,  and  from  thence  to  be  drawn  to  the  place 

of  execution,  and  be  there  hanged  by  the  neck,  and  cut 
down  alive,  and  that  his  entrails  be  taken  out,  and  burnt 
before  his  face,  and  his  head  cut  off,  and  his  body  divided 
into  four  quarters,  and  his  head  and  quarters  difpofed  of  at 
the  king's  pieafure.     2  Haw.  443. 
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Forfeiture. 
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The  judgment  of  a  woman  for  high  treafon,  is  to  be 
drawn  and  burnt.     3  Injl.  211. 

17.  In  the  faid  judgment  is  implied  forfeiture  of  lands 
and  goods  to  the  king,  lofs  of  dower,  and  corruption  of 
blood.     3%/?-  211. 

But  after  the  death  of  the  pretender  (and  of  his  eldeft 
and  every  other  fon,  17  G.  2.  c,  39.  f.  3.)  no  attainder 
for  treafon  fhall  difinherit  or  prejudice  any  heir  or  other 
perfon,  other  than  the  offender  during  his  life.  7  An, 
c.  21.  f.  10. 


Petit  treafon. 


Petit  treafon, 
what. 


Two  witnefles, 


Judgment. 


Forfeiture. 


Acceflary. 


1.  Moreover ,  there  rV  another  manner  of  treafon,  when  a 
fervant  fayeth  his  mafler,  or  a  wife  her  hujband ;  or  when  a 
man  fecular  or  religious  JIayeth  his  prelate,  to  whom  he  oweth 
faith  and  obedience.     25  Ed.  3.  ft.  5.  c.  2. 

High  treafon  is  againft  the  king,  petit  treafon  againft  the 
fubjedts.     3  Injl.  20. 

2.  No  perfon  fhall  be  convicted  of  petit  treafon,  but  on 
the  oath  of  two  witnefies,  or  confeflion.  1  Ed.  6.  c.  12. 
/  22. 

3.  The  judgment  againft  a  man  for  petit  treafon  is,  that 
he  fhall  be  drawn  to  the  place  of  execution,  and  there 
hanged  by  the  neck  till  he  be  dead  :  The  judgment  againft 
a  woman  is,  that  fhe  fhall  be  drawn  to  the  place  of  execu- 
tion, and  there  burnt.     2  Haw.  444. 

4.  The  confequence  of  attainder,  is,  forfeiture  of  lands 
(to  the  lord  of  the  fee),  and  of  goods ;  lofs  of  dower  -3  and 
corruption  of  blood.     2  Haw.  c.  49. 

5.  Although  there  can  be  no  accefTaries  in  high  treafon, 
yet  in  petit  treafon  there  may  be  accefTaries  both  before  and 
after.     3 /«/?•  21. 

And  accefTaries  before  the  fact  are  oufted  of  clergy,  by 
feveral  ftatutes ;  but  accefTaries  after  the  fact  have  their 
clergy  in  all  cafes  of  petit  treafon,  for  no  ftatute  takes  it 
from  them.     2  H.  H.  342. 


Mifprifion 
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Mifprijion  of  treafon, 

1.  Mifprifion  cometh  of  the  French  word  mefpris,  which  Mifprifion,, 
properly  fignifieth  neglect  or  contempt :  And  mifprifion  of  what« 
treafon,  in  legal  underftanding,  fignifieth,  when  one  know- 

eth  of  any  treafon,  though  no  party  or  confenter  to  it,  yet 
conceals  it,  and  doth  not  reveal  it  in  convenient  time. 
3/^.36.     iH.H.  371. 

2.  The  judgment  of  mifprifion  of  treafon  is,  to  be  im-  judgment, 
prifoned  during  life,   to  forfeit  all  his  goods  for  ever,  and 

the  profits  of  his  lands  during  life.     3  Injl.  36. 

3.  Every  man  therefore  that  knoweth  a  treafon,   ought  Caution. 
with  all  fpeed  to  reveal  it  to  the  king,  his  privy  council, 

or  other  magiftrate.     H,  PL  127. 

4.  But  it  feemeth  that  mifprifion  of  petit  treafon  is  not  Mifprifion  of 
fubjecl:  to  the  judgment  of  mifprifion  of  high  treafon,  but  Petit  treafon« 
only  is  punifhable  by  fine  and  imprifonment,  as  in  the  cafe 

of  mifprifion  of  felony.     1  H.  H.  375. 


Xteautje  fount). 

I .  rri  R  E  A  S  U  R  E  trove,   or  treafure  found,  is  where  Treafure  tro?e9 

X      any  gold  or  fiver,  in  coin,  plate,  or  bullion,  hath  what« 
been  of  ancient  time  hidden,  wherefoever  it  be  found,  whereof 
no  perfon  can  prove  any  property,  it  doth  belong  to  the  king 
or  to  fome  other  by  the  ki?ig's  grant,  or  prefcription.     3  Inft. 
132. 

Gold  or  fiver]  For  if  it  be  of  any  other  metal,  it  is  no 
treafure  ;  and  if  it  be  no  treafure,  it  belongs  not  to  the 
king,  for  it  muft  be  treafure  trove.     3  In/?.  132. 

Wherefoever  it  be  found]  Whether  it  be  of  ancient  time 
hidden  in  the  ground,  or  in  the  roof  of  walls,  or  other 
part  of  a  caftle,  houfe,  building,  ruins,  or  elfewhere,  fo  as 
the  owner  cannot  be  known.     3  Inf.  132. 

Belong  to  the  king]  The  reafon  whereof  is  a  rule  of  the 
common  laws  that  fuch  goods  whereof  no  perfon  can  claim 

any 
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any  property,  belong  to  the  king  ;  as  wrecks,  ftrays,  and 

the  like.     3  Injl.  132. 
Taking  trcafuie      2.  Larceny  cannot  be  committed  of  fuch  things  where - 
trove,  not  Qp   nQ  man  ^^  any  determinate  property,  though  the 

things  themfelves  are  capable  of  property,  as  of  treafure 

trove,  or  wreck  till  feized  ;  though  he  that  hath  them  in 

point  of  franchife,  may  have  a  fpecial  action  againft  him 

that  takes  them.     1  H.  H.  510. 
But  finable.  3.  The  punifhment  for  concealment  of  treafure  trove, 

is  by  fine  arid  imprisonment.     3  Jnfi.  133. 
Thecoronermay      4.  And  it  belongeth  to  the  coroner  to  inquire  thereof. 

inquire  thereof,    ^/nj?.  133. 

Concerning  which  it  is  enacted  by  the  4  Ed.  1.  ft.  2. 
that  a  coroner  being  certified  by  the  king's  bailiff's,  or  other  ho- 
yieji  men  of  the  country,  Jhall  go  to  the  places  where  treafure  is 
faid  to  be  found.  And  it  is  further  enacted  in  the  fame  fta- 
tute,  that  the  coroner  ought  to  inquire  of  treafure  that  is  found, 
who  were  the  finders,  and  likewife  who  is  fujpecled  thereof  \ 
and  that  may  be  well  perceived,  where  one  liveth  riotoufly,  haunt- 
ing taverns,  and  hath  done  fo  of  long  time ;  hereupon  he  may 
be  attached  for  this  fufpicion,  by  4,  or  6,  or  more  pledges,  if 
he  may  be  found. 
Alfothe  /heriff  5.  Alfo  it  feems  to  be  agreed,  that  all  feizures  of  trea- 
in  his  torn.  fure  trove,  belonging  to  the  king,  may  be  inquired  of  in 
the  fherifFs  torn  :  But  it  feems  queftionable,  whether  a 
prefcription  in  a  court  leet  to  inquire  of  fuch  feizure  be- 
longing to  the  lord  of  it,  being  a  fubject,  be  good  or  not, 
fmce  it  is  againft  the  general  rule  of  the  law,  for  the  leet 
to  take  cognizance  of  trefpafTes  done  to  the  private  damage 
of  the  lord,  becaufe  that  would  make  him  his  own  judge. 
2  Haw.  6?. 


^wafurcr* 
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ICrcafttrcr. 

I.  T5 ^  tne  12  G.  2.  c.  29.   the  treafurers  fhall  be  perfons  Treafurer  how 

X3  refident  in  the  county  or  divifion,  and  fhall  be  ap-  ch°k». 
pointed  by  the  juftices  at  their  general  or  quarter  feffions  ; 
rirft  giving  fufMcient  fecurity  to  be  accountable  for  the  mo- 
ney which  fhall  be  paid  to  them  in  purfuance  of  this  act 
(for  the  levying  of  county  rates),  and  to  pay  fuch  funis  as 
fhall  be  ordered  by  the  juftices  in  feffions,  and  for  the  due 
and  faithful  execution  of  the  trufts  repofed  in  them. 
/6. 

2.  And  they  may  continue  the  treafurer  from  time  to  Continuance  in 
time  in  his  office,  and  remove  him  at  their  pleafure,  and  his  office;  and 
appoint  another  in  his  place ;  and  may  allow  him  a  falary  hls  falary* 
not  exceeding  20/.  a  year,  to  be  paid  out  of  the  county 

rates.     12  G.  2.  c.  29.  /. 11. 

3.  And  that  the  treafurers  may  be  the  better  amenable  His  ele&ion  to 
to  the  court  of  king's  bench,  with  regard  to  the  payment  be  certified  into 
of  the  money  for  relief  of  the  prifoners  of  the  King's  Bench  the  king's  bench. 
and  Marjhalfea  prifons,  Every  perfon  who  fhall  be  ele&ed 

treafurer  of  any  county,  fhall  in  30  days  after  his  election 
tranfmit  his  name  and  place  of  abode  to  the  clerk  of  the 
crown  in  the  court  of  king's  bench,  to  be  by  him  entered 
or  regiftred,  for  which  entry  no  fee  fhall  be  taken  :  And 
if  fuch  treafurer  fhall  negledt  or  refufe  fo  to  do,  then  upon 
the  report  of  the  faid  clerk  of  the  crown,  the  faid  court 
may  make  a  rule  upon  him,  requiring  his  performance  ; 
which  fhall  be  inforced  as  other  rules  of  the  faid  court,  at 
the  charge  of  fuch  treafurer.      1 1  G.  2.  c.  20. 

4.  And  the  treafurer  fhall  keep  books  of  entries  of  the  His  3Ccount, 
feveral  fums  by  him  received  and  paid ;  and  fhall  deliver 

in  a  true  and  exact  account  upon  oath  if  required  of  his 
receipts  and  difburfements,  diftinguifhing  the  particular 
ufes  to  which  the  feveral  fums  have  been  applied,  to  the 
juftices  at  every  general  or  quarter  feffions,  and  fhall  lay 
before  them  the  proper  vouchers  for  the  fame  :  Which  ac- 
counts and  vouchers  mall  be  depofited  with  the  clerk  of  the 
peace,  to  be  kept  amongft  the  records,  to  be  infpe&ed  by 
any  of  the  juftices  without  fee.     12  G.  2.  c.  29.  /  7,  8. 


5.  And 


24o  %uvnip8. 

And  difchargc.  5.  And  the  difcharge  of  the  juftices,  by  their  order  at 
their  general  or  quarter  femons,  fhall  be  a  fufficient  releafe 
and  difcharge  to  fuch  treafurer.     12  G.  2.  c,  29.  /.  9. 

Trees.     See  fiJcKOOH. 

Trefpafs.     See  3[UfflCC  Of  tljC  peace. 

Trial.     See  3[Utp5  ©EfllOllgf. 

Trophy  money.     See  ggtflftfft- 


5Dmifp& 


IF  any  perfon  (hall  ileal  and  take  away,  *or  malicioufly 
pull  up  and  deftroy  any  turnips  growing,  or  being  in 
any  grounds  belonging  to  any  perfon,  and  be  convicted 
thereof  (within  30  days)  by  confeffion,  or  oath  of  one  wit- 
nefs,  before  one  juftice ;  he  fhall  for  the  firft  offence  pay  to 
the  owner  fuch  fatisfa&ion  for  the  damage,  and  within  fuch 
time,  as  the  juftice  fhall  appoint;  and  fhall  alfo  pay  down, 
upon  conviction,  to  the  overfeers  for  the  ufe  of  the  poor, 
fuch  fum  not  exceeding  10  s.  as  the  juftice  fhall  think  fit ; 
and  if  he  fhall  not  make  fuch  recompence  and  payment, 
the  juftice  may  either  commit  him  to  the  houfe  of  correc- 
tion for  anytime  not  exceeding  one  month,  or  order  him 
to  be  whipt  by  the  conftable  :  And  being  convicted  of  a 
fecond  offence,  he  fhall  be  committed  to  the  houfe  of  cor- 
rection for  three  months.     23  G.  2.  c.  26.  /.  13,  14. 

Turnpikes.     See  IMgljtoapg. 


53ag;rant#, 
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THIS  title  confifteth  chiefly  of  the  ftatuteofthe  17 
G.  2.  c.  5.  commonly  called  the  vagrant  ait  ;  but 
hi  the  progrefs  thereof,  the  other  ftatutes  relating  to  va- 
grants  are  infer  ted    in    the  places  where    they    properly 

full  in. 

/.  Idle  and  diforderly  perfons: 

II.  Rogues  and  vagabonds. 

III.  Incorrigible  rogues. 

IV.  Apprehending. 

V.  Reward  for  apprehending. 

VI.  Penalty  for  not  apprehending. 

VII.  Privy  fear cb. 

VIII.  Examination. 

IX.  Whipping  or  imprifonment. 

X.  Further  pum foment. 

XI.  Conveying. 

XII.  What  to  be  done  with  at  the  place  tiwbict 

they  are  fent. 

XIII.  Scottifh  vagrants. 

XIV.  Irifh  vagrants. 

XV.  Lunaiick  vagrants. 

XIV I.  Penalty  of  lodging  vagrants. 

XVII.  Children  bom  in  vagrancy. 

XVI II.  General  penalty  for  hindring  the  execution. 
of  the  vagrant  aft. 

XIX.  Charges  of  maintaining  and  conveying  va~ 

grants* 

XX.  Appeal. 
XXL  Treble  cofts. 

XXII.  Exception  of  fpecial  francbife's. 

I.     Idle  and  diforderly  per  fans. 

By  the  7  J,  c.  4.  Idle  and  diforderly  perfons  pial!  be  fent 
to  the  houfc  of  correction  ;    and  by  the  17  G.  2.  c  5.  idle 
and  diforderly  perfons   are  thus  defcribed  :    (1)  All  perfons" 
who  threaten  to   run  away,   and  leave  their  wives  or  chil- 

Vot.Iv^  '      Q_  dre# 
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dren  to  the  parifh.  (2)  All  perfons  who  (hall  unlawfully 
return  to  the  parifh  or  place  from  whence  they  have  been 
legally  removed  by  order  of  two  juftices,  without  bringinga 
certificate  from  the  parifh  or  place  whercunto  they  belong. 
(3)  All  perfons  who  not  having  wherewith  to  maintain 
themfelves,  live  idle  without  employment,  and  refufe  to 
work  for  the  ufual  and  common  wages  given  to  other  la- 
bourers in  the  like  work,  in  the  parifhes  or  places  where 
they  are.  (4)  All  perfons  going  about  from  door  to  door, 
or  placing  themfelves  in  ftreets,  highways,  or  paffages,  to 
beg  or  gather  alms  in  the  panfhes  or  places  where  they 

dwell. All  thefe  [fhall  be  deemed   idle   and  diforderly 

perfons.  And  it  fhall  be  lawful  for  one  juftice  to  commit 
fuch  offenders  (being  thereof  convicted  before  him,  by  his 
own  view,  or  confeilion,  or  oath  of  one  witnefs)  to  the 
houfe  of  correction,  to  be  kept  to  hard  labour  not  exceed- 
ing one  month.  And  any  perfon  may  apprehend,  and  carry 
before  a  juftice,  any  fuch  perfons  going  about  from  door  to 
door,  or  placing  themfelves  in  ftreets,  highways,  or  pafTages, 
to  beg  alms  in  the  parifhes  or  places  where  they  dwell;  and 
if  they  (hall  refift,  or  efcape  from  the  perfon  apprehending 
them,  they  (hall  beptmifhed  as  rogues  and  vagabonds.  And 
the  faid  juftice,  by  warrant  under  his  hand  and  feal,  may 
order  (A)  any  overfeer  where  fuch  offender  fhall  be  appre- 
hended, to  pay  5  s.  to  any  perfon  in  fuch  parifh  or  place  fo 
apprehending  them,  for  every  offender  fo  apprehended  ; 
to  be  allowed  in  his  accounts,  on  producing  the  juftice's 
order,  and  the  perfon's  receipt  to  whom  it  was  paid  :  And 
if  the  overfeer  fhall  neglect  or  refufe  to  pay  the  fame,  the 
faid  juftice  on  oath  thereof,  may  by  his  warrant  order  the 
fame  to  be  levied  by  diftrefs  and  fale  of  his  goods,  and  in 
fuch  cafe  he  fhall  not  be  allowed  the  fame  in  his  accounts. 

Note;  This  is  another,  and  a  quite  different  reward, 
from  that  which  is  given  hereafter  for  apprehending  rogues 
and  vagabonds  ;  the  latter  being  10  s.  and  this  but  5  s.  the 
latter  paid  by  the  county,  but  this  paid  by  the  parifh,  as  a 
punifhment  for  fuffering  their  poor  to  beg,  although  within 
their  own  parifh  ;  for  if  they  beg  out  of  their  parifh,  they 
incur  a  further  degree  of  guilt,  becoming  thereby  rogues 
and  vagabonds. 

II.     Rogues  and  vagabonds. 

An  infant  under  the  age  of  feven  years,  fhall  not  be  faid  to 
be  a  rogue  and  vagabond  ;  but  fhall  be  removed  to  its  place 
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of  fettlement,  as  other  poor  perfons  not  vagrants.     Black. 
276. 

But  perfons  who  fhall  be  deemed  rogues  and  vagabonds, 
are  by  the  17  G.  2.  c.  5.  thefe  that  follow  : 

(1)  All  perfons  going  about  as  patent  gatherers,  or  ga- 
therers of  alms,  under  pretences  of  lofs  by  fire,  or  other 
cafualty. 

(2)  Perfons  going  about  as  collectors  for  prifons,  goals,  or 
hofpitals. 

(3)  Fencers. 

(4)  Bearwards. 

(5)  Common  players  of  interludes,  and  all  perfons  who 
Ihall  for  hire,  gain,  or  reward,  act,  reprefent,  or  perform,  or 
caufe  to  be  acted,  reprefented,  or  performed,  any  interlude, 
tragedy,  comedy,  opera,  play,  farce,  or  other  entertain- 
ment of  the  ftage,  or  any  part  therein,  not  being  authorized 
by  law. 

(6)  Minftrels. 

But  this  fhall  not  prejudice  the  heirs  or  affigns  of  John 
Dutton  of  Dutton,  late  of  the  county  of  Chejier,  efquire, 
their  heirs  or  affigns,  concerning  the  liberty,  privilege,  or 
inheritance,  which  they,  their  heirs  or  afiigns  now  lawful- 
ly ufe,  or  ought  to  ufe  within  the  county  of  Chejier,  by  rea- 
fonof  any  ancient  charters  of  any  kings  of  this  land,  or  by 
reafon  of  any  prefcription,  or  lawful  ufage,  or  title  what- 
foever. 

For  the  understanding  of  which  claufe,  we  muft  go  back 
fo  far  as  the  reign  of  king  Richard  the  firft  :  Randal  Blunde- 
viile9  earl  of  Chejier,  towards  the  latter  end  of  that  king's 
reign,  being  fuddenly  befieged  by  the  Welch  in  the  caftle  of 
Ruthelent  in  Flint/hire,  fent  to  his  conftable  of  Chejhire,  one 
Roger  Lacy  (for  his  fiercenefs  firnamed  Hell),  to  haflen 
with  what  force  he  could  to  his  relief.  It  happened  to  be 
on  Midfummer-day ,  and  a  great  fair  then  held  at  Chejier. 
Whereupon  Roger  immediately  got  together  a  great  law- 
lefs  mob  of  fidlers,  players,  coblers,  and  the  like,  and 
marched  inftantly  towards  the  earl  ;  and  the  Welch  perceiv- 
ing a  great  multitude  approaching,  raifed  the  fiege  and  fled. 

The  earl  being  thus  freed,  comes  back  with  his  conftable 
to  Chejier  ;  and  in  memory  of  this  fervice,  by  a  charter 
grants  to  Roger  Lacy  and  his  heirs,  power  over  all  the  fid- 
lers, letchers,  whores,  and  coblers  in  Chejier. 

About  the  latter  end  of  the  reign  of  king   "John,  or  be- 
ginning of  king  Hen.  II.    Roger  Lacy  being  dead,  his  fon 
'John  Lacy  by  deed  granted  to  one  Hugh  Dutton  his  {rew- 
ard, and  to  his  heirs,  the  rule  and  authority  over  all  the 
Qjj  letchers 
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Jetchers  and  whores  in  the  county,  in  thefe  words  ;  Scianf 
prtcfentes  et  futuri,  quod  ego  Johannes  conjlabularius  Ceftriae, 
dedl  et  concejji,  et  hac  prtsjenti  charta  mea  confirmavi,  Hugoni 
de  Dutton  et  haredibusfuis,  magijlratum  omnium  leccatorum 
et  meretricum  iotius  Cefterfhiriae,  ficut  liberius  ilium  ?nagif- 
tratum  teneo    de  comite.     Salvo  jure  meo  mi  hi  et  haredibus 


mcis. 


In  the  14.  H.  7.  a  quo  warranto  was  brought  againft 
Lawrence  Dutton  of  Dutton,  efquire,  why  he  claimed  all 
the  miniircls  of  Chejhire  and  in  the  city  of  Chefler,  to  meet 
before  him  at  Che/ler  yearly,  at  the  feaft  of  St.  John  Bap- 
tiji,  and  to  give  unto  him  at  the  (aid  feaft  4  \  d.  and  why 
he  claimed  from  every  whore  in  Chejhire  and  in  the  city  of 
Chejicr,  offtcium  fttum  exercente,  ^d.  to  be  paid  yearly  at  the 
feaft  aforeiaid.  To  which  he  pleaded  prefcription.  Sir 
Peter  Lcycejler's  Antiq.  Chejh.  141,  2.  251. 

This  fame  exception,  as  it  is  here,  was  in  the  vagrant 
acts  of  the  14  Eliz.  c.  5,  and  39  Eliz,  c.  4.  (now  repealed.) 

And  in  the  43  El.  c.  9.  which  continued  the  laid  a£f.  of 
the  39  EL  the  above  claufe  was  continued  only  for  one  year, 
except  before  the  end  of  the  laid  year,  the  laid  John  Dutton, 
or  his  heirs,  fhouid  procure  the  lords  chief  juftices  and  lord 
chief  baron,  or  two  of  them,  on  hear'mg  his  allegations  and 
proofs,  to  'make  certificate  into  the  chancery,  to  be  there 
Ui  rolled*  that  the  laid  "John  Dutton,  or  his  heirs,  ought 
lawfully  (if  no  fratute  againft  rogues  or  beggars  had  been 
rna&e)  bv  charter,  tenure,  or  prefcription,  to  have  fuch 
liberty  of  liceniing  of  minitrels,  as  he  claimeth  and  ufeth. 

And  in  tile  1  "J.  c.  25.  the  fame  ciaufe  was  continued 
without  limitation  j  fo  that  it  is  probable  fuch  proof  had 
then  been  made  as  is  abovememioned. 

And  under  the  aforefaid  grant,  by  ancient  cuftom,  the 
heirs  of  Dutton  to  this  day  do  claim  and  exercife  a  privilege 
tut  bar  it  y  over  all  the  common  fidlers  and  minitrels  in 
Che/ler,  and  all  Chefoire;  and  in  memory  thereof,  keep  a 
yearly  court  at  cbefier  on  Midfummer-day,  being  Chejler 
fair,  and  in  a  ioiemn  manner  ride  attended  through  the 
city  f  '7;  Hapiiji\  church,  with  all  the  fidlers  of  the 

county  playing  before  the  lord  of  Dutton,  and  then  at  the 
eou"n  renew  their  licences  yearly  ;  and  none  ought  to  ufe 
the  trade  or  employment  of  aminilrel  or  fidler,  either  with- 
in  the  city  or  county,  but  by  an  order  and  licence  of  that 
court*      1  Dugel.  Monaft.  860. 

[j)  Juggiers.  I 

(8)  t  perfons  pretending  to  be  gypfies,  or  wandring 
in  the  habit  or  form  of  Egyptians, 

And 
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And  by  the  1  cif  2  P.  c*f  M.  c.  4.  If  any  perfon  (hall 
Wing  into  the  realm  any  perfons  calling  themfclvcs,  or 
commonly  called  Egyptians-,  he  /hall  forfeit  40/.  half  to 
the  king,  and  half  to  him  that  (hall  fue.  And  \f  any  of  the 
.faid  perfons  called  Egyptians,  fo  brought  into  the  realm, 
fhall  continue  within  the  fame  for  one  month,  he  (hall  (on 
conviction  in  the  county  where  he  was  apprehended)  be  ad- 
judged guilty  of  felony  without  benefit  of  clergy,  and  fh:dl 
not  be  tried  by  a  jury  per  medietatem  lingua:.  i>ut  this  not 
to  extend  to  any  child  not  above  13  years  of  age  ;  nor  to 
charge  any  perfon  as  accefl'ary  to  the  faid  felony. 

And  by  the  5  EI.  c.  20.  Every  perfon  (though  not  brought 
from  beyond  fea)  who  fhall  be  found  in  any  company  of. 
vagabonds,  commonly  called,  or  calling  themfelves  Egyp- 
tians, or  counterfeiting,  transforming,  crdifguiling  them- 
felves  by  their  apparel,  fpeech,  cr  other  behaviour  like  unto 
them,  and  (hall  continue  in  the  fame  at  one  time,  or  at 
feveral  times,  by  the  fpace  of  one  month,  fhall  on  convic- 
tion in  the  county  where  he  was  apprehended,  be  adjudged 
guilty  of  felony  without  benefit  of  clergy,  and  fhall  not  be 
tried  by  ajury/>*T  medictatem  lingua.  But  this  not  to  ex- 
tend to  any  child  within  14  years  of  age. 

(9)  Or  pretending  to  have  fkill  in  pbyfiognomy,  palmef- 
try,  or  like  crafty  fcience,  or  to  jell  fortunes. 

(10)  Orufmgany  fubtil  craft  to  deceive  and  impofe  on 
any  of  his  majelty's  fubje£f.s. 

-  (11)  Or  playing  or  betting  at  any  unlawful  games  or 
plays. 

(12)  All  perfons  who  run  away,  and  leave  their  fcviVes 
or  children,  whereby  they  become  chargeable  to  any  parifh 
or  place. 

(13)  All  petty  chapmen,  and  pedlars,  wandring  abroad, 
not  being  duly  licenfed,  or  otherwise  authorized  by  law. 

(14)  All  perfons  wandring  abroad,  and  lodging  in  ale- 
hbufes,  barns,  out-houfes,  or  in  the  open  air,  not  giving  a 
good  account  of  themfelves. 

(15)  All  perfons  wandring  abroad  and  begging,  pretend- 
ing to  be  foldiers,  mariners,  or  feafaring  men. 

But  this  fhall  not  extend  to  foldiers  wanting  fuhfiftence, 
having  lawful  certificates  from  their  officers,  or  the  fecre- 
tary  at  war ;  or  to  mariners  or  fea-faring  men  licenfed  by 
fome  teftimonial  or  writing  under  the  hand  and  fealoffome 
jufrice  of  the  peace,  fetlingdcwn  the  time  and  place  of  their 
landing  or  difcharge,  and  the  place  to  which  they  are  to 
pafs,  and  the  names  of  the  chief  towns  or  places  through 
/which  they  are  to  pafs,  and  limiting  the  time  of  their  paf- 
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fage,  while  they  continue  in  the  direct  way  to  the  place  to 
which  they  are  to  pafs,  and  during  the  time  fo  limited. 

Which  exception  hath  a  reference  to  the  ftatute  of  the  39 
El.  c.  17.  which  is  as  follows  : 

All  idle  and  wandring  foldiers  or  mariners,  or  idle  per- 
fons  which  (hall  be  wandring  as  foldiers  and  mariners,  mail 
fettle  thcmfelves  in  fome  fervice,  labour,  or  other  lawful 
courfeof  life,  without  wandring,  or  otherwife  repair  to  the 
places  where  they  were  born,  or  to  their  dwelling  places  if 
they  have  any,  and  there  remain,  betaking  themfelves  to 
fome  lawful  trade  or  courfe  of  life,  on  pain  to  be  reputed 
as  felons,  and  to  fufter  as  in  cafe  of  felony  without  benefit  of 
clergy,    f.  2. 

And  every  idle  and  wandring  foldier  or  mariner,  which 
coming  from  his  captain  from  the  feas,  or  from  beyond  the 
fea,  ihall  not  have  a  teitimonial  under  the  hand  of  a  juftice 
of  the  peace,  of  or  near  the  place  where  he  landed,  letting 
down  therein  the  place  and  time  when  and  where  he  landed, 
and  the  place  of  his  dwelling  or  birth,  unto  which  he  is  to 
pafs,  and  a  convenient  time  therein  limited  for  his  paffage, 
or  having  fuch  teftimonial,  (hall  wilfully  exceed  the  time 
therein  limited,  above  14  days;  and  alfo  as  well  every  fuch 
idle  and  wandring  foldier  or  mariner,  as  every  other  idle 
perfon  wandring  as  foldier  or  mariner,  which  fliall  forge  or 
counterfeit  any  fuch  teftimonial,  or  have  with  him  any  fuch 
teiiimonial  forged  or  counterfeited,  knowing  the  fame  to  be 
counterfeited  or  forged  ;  in  all  thefe  cafes,  every  fuch 
a£r.  or  acts  to  be  felony  without  benefit  of  clergy,  f.  3. 

And  the  juftices  of  aflize,  and  juftices  of  the  peace  in 
fefiions,  may  hear  and  determine  all  fuch  offences,  and  exe- 
cute the  offenders  convicted  before  them,  as  in  cafes  of 
felony  is  accuftomed  ;  except  fome  honeft  perfon  valued 
at  the  I  a  ft  fubfidy  of  10/.  in  goods,  or  40  *.  in  lands,  or 
clfe  fome  honeft  freeholder,  as  by  the  faid  juftices  fliall  be 
allowed,  will  be  contented  before  fuch  juftices  to  take  fuch 
offender  into  his  fervice  for  one  whole  year,  and  then  before 
the  faid  juftices  will  be  bound  by  recognizance  of  10/.  if 
he  keep  not  the  faid  perfon  for  one  whole  year,  and  bring 
him  to  the  next  fefii 011s  for  the  peace  and  gaol  delivery  next 
cnluing  alter  the  faid  year  ;  and  if  any  fuch  perfon  retained 
depart  within  the  year,  without  the  licence  of  him  that  fo 
retained  him,  he  fliall  be  guilty  of  felony  without  benefit  of 
clergy,    f.  4. 

Hut  if  any  fuch  idle  and  wandring  perfon  {hall  fall  fick  by 
the  way,  fo  that  by  reafon  of  his  weaknefs  he  cannot  tra- 
vel to  his  journey's  end  within  the  time  limited  in  his  tefti- 
monial, 
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monial,  he  {hall  not  be  within  the  danger  of  this  ftatute,  To 
as  he  fettle  himfelf  in  fome  lawful  courfe  of  life  as  aforefaid, 
to  repair  as  aforefaid  to  the  place  where  he  was  born,  or  was 
laft  abiding,  within  convenient  time  after  the  recovery  of 
his  ficknefs,  and  there  remain  as  aforefaid.    f  5. 

And  if  any  fuch  foldier  or  mariner  coming  from  the  fcas, 
fhall  not  at  the  time  of  his  landing,  or  in  his  travel  to  the 
place  whereunto  he  is  to  repair,  going  the  direct  way  (have 
wherewithal  to  relieve  himfelf  in  his  travels  homeward), 
he  may  refort  to  fome  juftice  next  adjoining  to  the  place  of 
landing  or  way.  and  make  known  unto  him  his  poverty  ; 
who  upon  perfect  notice  thereof  had,  may  licenfe  [B]  him 
to  pafs  the  next  and  direct  way  to  the  place  where  he  is  to 
repair,  and  to  limit  him  fo  much  time  only,  as  fhall  be 
neceflary  for  his  travel  thither  ;  and  in  fuch  cafe,  purftting 
the  form  of  fuch  licence,  he  may  for  his  neceflary  relief  in 
his  travel,  afk:  and  take  the  relief  that  any  perfon  fhall  wil- 
lingly give  him.    f.  7. 

Note;  the  above  words  [have  wherezvitbal  to  relieve  him- 
felf in  his  travels  ho?nezuards\  are  brought  in  from  the  for- 
mer vagrant  acts,  the  fame  having  been  omitted  by  miftake 
in  the  tranfeript :  and  yet  this  is  the  fole  claule  in  any  act  of 
parliament  now  in  force,  by  which  power  is  given  to  a 
juftice  of  the  peace  to  licenfe  any  perfon  to  beg;  and  of 
which  fuch  evil  ufe  is  often  made  by  profligate  perfons,  in 
counterfeiting  fuch  licences,  and  thereby  abufing  the  coun- 
try. 

Lord  Cokey  upon  this  ftatute,  fpeaking  of  the  preventing 
of  perfons  from  wandring  without  pafles,  or  with  the  fame 
counterfeited,  obferves  thereupon,  that  this  excellent  work 
(as  he  calls  it)  of  preventing  them  from  wandring  a- 
broad  without  lawful  licences,  is  without  queftion  fea- 
fible ;  for  upon  the  making  of  the  faid  ftatute,  and  a 
good  fpace  after,  whilft  the  juftices  and  other  officers 
wrere  diligent  and  induftrious,  there  was  not  a  ro;j;ue  to  be 
ken  in  any  part  of  England;  but  when  the  juftices  and  other 
became  remifs,  rogues  fwarmed  again.     2  InJL  729. 

But,  in  truth,  the  great  mifchie'f  feemeth  to  be,  the  fuf- 
feringthefe  perfons  to  wander  at  all  :  Such  perfons,  above 
all  others,  ought  to  he  conveyed  immediately  from  their 
place  of  landing  or  difcharge,  to  their  place  of  lettlement, 
at  the  publick  charge,  for  three  reafons  ;  1.  Becaufe,  if  they 
be  failors,  they  may  be  ufeful  at  the  ports  where  they  be- 
long. 2.  Becaufe  otherwife,  whether  they  be  foldiers  or 
failors,  they  become  initiated  into  the  trade  of  begging, 
Ci  4  which 
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which  they  arc  never  after  willing  to  leave.  3.  Becaufc 
bcmg  for  the  moil  part  able  and  lulty,  they  are  moii  likely 
to  do  mifchief  in  the  country. 

(16)  Or  pretending  to  go  to  work  in  harveflr. 

But  this  fhall  not  extend  to  ziny  perfon  going  abroad  to 
work  at  any  lawful  work  in  the  time  of  haryeft,  fo  as  he 
carry  with  him  a  certificate  figned  by  the  minifter  and  one 
of  the  churchwardens  or  overfeers  where  he  (hall  inhabit, 
declaring  that  he  hath  a  dwelling  houfeor  place  there. 

Which  exec  ption  hath  1  efereace  to  a  claufe  in  the  flatute 
of  the  13  £sf  14  C\  2.  c.  12.  concerning  fcttlements, by  which 
40  days  inhabitancy  made  a  fettlement :  whereby  it  is  e- 
nacled,  that  it  fhall  be  lawful  for  any  perfon  to  go  into 
any  county,  ^arifh  ^r  place,  to  work  in  time  of  harveft,  or 
at  any  time  to  work  at  i.ny  other  work,  fo  that  he  carry  with 
him  a  certificate  from  the  minifter  of  the  parifh,  and  one 
churchwarden  and  one  overfeer,  that  he  hath  a  dwelling- 
houfe  or  place  in  which  he  inhabiteth,  and  hath  left  wife  and 
children,  or  fome  of  them  there  (or  otherwife  as  the  con- 
dition of  fuch  perfon  requireth)  and  is  declared  an  inhabi- 
tant there ;  and  in  iticn  cafe,  if  he  fhall  not  return  when 
his  work  is  iiniilied,  or  fnali  fall  fick  or  impotent,  it  fhall 
not  be  accounted  a  fettlement. 

(17)  And  all  ether  perfons  wandring  abroad  and  begging 
*— fhall  be  deemed  rogues  and  vagabonds. 

III.     Incorrigible  rcgues. 

By  the  17  G.  2.  c,  5.  Incorrigible  rogues  are  thus  de- 
fer i  bed  : 

(1)  All  end  gatherers  offending  againft  the  fiatute  of  the 
13  G.  being  convicted  of  fuch  offence. 

By  which  act  of  the  13  G.  c,  23.  f.  8.  The  offence  is 
this ;  viz.  The  collecting,  buying,  receiving,  or  carrying 
any  ends  of  yarn,  wefts,  thrums,  (hort  yarn,  or  other  re- 
fufe  of  cloth,  d rugger.,  or  other  woollen  goods  ;  and  the 
punifnment  of  fuch  perfons  is,  in  order  to  prevent  their 
committing  abules,  by  fuch  practices,  in  the  woollen  ma- 
il ufaclure. 

(2)  .All  pc.fons  apprehended  ss  rogues  and  vagabonds, 
and  efcaped  from  the  perfons  apprehending  them,  or  refil- 
ling to  go  before  2  juitice,  or  to  be  examined  on  oath  before 
fuch  jviitice,  or  reruficg  to  be  conveyed  by  fuch  pafs  as  is 
hereii:  after  directed,  or  knowingly  giving  a  falfe  account 
of  themfelves  on  fuch  examination,  after  warning  given 
them  of  their  punifhment. 

(2)  All 
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(3)  All  rogues  or  vagabonds  who  {hall  break  or  efcape 
nut  of  any  boufe  of  corre£tion,  before  the  expiration  of  the 
term  for  which  they  were  committed  or  ordered  to  be  con- 
fined by  this  a&. 

(4)  All  perfons  who  after  having  been  punifhed  as  rogues 
and  vagabonds,  and  difcharged,  mail  again  commit  any  of 
the  faid  offences :  —All  theie  fhall  be  deemed  incorrigible 
rogues,    f.  4. 

IV.  Apprehending  rogues. 

If  any  perfon  fhall  be  found  offending  againft  this  act, 
the  conftable  fhall  apprehend  him,  and  convey  or  caufe 
him  to  be  conveyed  to  a  juilice  of  the  peace.  17  G.  2. 
f.  5.7.5. 

And  any  other  perfon  may  apprehend  him,  and  carry  him 
to  the  conftable,  or  to  a  juftice.     id. 

V.  Reward  for  apprehending. 

If  any  perfon  not  being  a  conftable,  fhall  apprehend-any 
fuch  rogue  or  vagabond,  and  {hall    deliver  him  to  a  con- 
ftable, or  convey    him  to    a  juilice  ;     or  if  any  conftabls 
fhall  fo   apprehend  and  convey  him,   it  fhall  be  lawful  for 
fuch  juftice  to  reward  him,    by  making  an  order  (C)   under 
hand  and  feal,  upon  the  high  conftable,  to  pay  \os.  to  the 
perfon  fo  apprehending  him,  within  one  week  after  demand, 
and  producing  fuch   order,  and  on  his  giving  a  receipt  for 
the  fame  ;  which  fhall  be  allowed  by  the  treafurer  to  fuch 
high  conftable,  on  palling  his  accounts,  and  delivering  fuch 
order^and  receipt,  and  alio  his  own  receipt  for  the  fame  to 
fuch  treafurer ;  the  treafurer  alfo  to  be  allowed  the  fame  in 
his  accounts,  on  producing  the  faid  vouchers ;  and  in  towns 
corporate,  and  other  places,  where  there  are  no  high  con- 
ftables,  fuch  petty  conftables  (hail   pay  or   retain   fuch    re- 
ward, and  be  allowed  the  fame  in  their  accounts,  on  pro- 
ducing the  like  vouchers.     And  if  any  high  conftable,  or 
where   there  is  npne,  fuch  petty  conftable,  fhall  refufe  or 
neglect  to  pay  fuch  reward  on  demand,  fuch  juftice  by  his 
warrant  may  It  vy  the  fum  of  20  s.  by  diftrefs  and  faie  of  his 
goods,  and  thereout  allow  the  faid  reward,  and  fuch  other 
recompence  for  his  trouble,  lofs  of  time  and  expences,  as 
the  faid  juftice  fhall  think  fit ;    the  overplus  to  be  returned 
on  demand.     17  G.  2.  f.  5/5. 

VI.  Penalty 
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VI.  Penalty  for  not  apprehending. 

If  the  conftable  fhall  refufe  or  neglect,  to  ufe  his  beft  en- 
deavours, to  apprehend  or  convey  to  ferae  juftice  fuch  of- 
fender ;  or  if  any  other  perfon,  being  charged  by  any  juf- 
tice fo  to  do,  fhall  refufe  or  neglect  to  ufe  his  beft  endea- 
vours to  apprehend  and  deliver  to  the  conit able,  or  to  carry 
fuch  offender  before  fome  juftice,  where  no  conftable  can 
be  found ;  he  fhall,  being  convicted  thereof  on  view,  or 
oath  of  one  witnefs,  before  one  juftice,  forfeit  10  s.  to  the 
poor,  by  diftrefs.     17  G.  2.  c.  5./  5. 

VIL  Privy  fearch, 

Thejuftices,  or  two  of  them,  fhall  four  times  a  year  at 
leaft,  or  oftener  (if  need  be)  meet  in  their  refpective  divi- 
fions,  and  by  their  warrant  (D)  command  the  conftables  of 
every  hundred,  parifh,  town,  and  hamlet,  who  fhall  be 
aflifted  with  fufficient  men,  to  make  a  general  privy  fearch. 
in  one  night,  for  the  apprehending  of  rogues  and  vagabonds ; 
and  every  juftice  fhail  alio  on  receiving  information,  that 
rogues  and  vagabonds  are  in  any  place  within  his  jurifdic- 
tion,  ifTue  his  warrant  to  the  conftable  to  fearch  for  and 
apprehend  fuch  rogues  and  vagabonds,  and  fuch  as  they  fhall 
find  upon  fuch  fearch,  they  fhall  caufe  to  be  brought  before 
a  juftice.      ij.G.  2.c.  $./.  6. 

And  by  the  25  G.  2.  c.  36.  Twojuftices,  in  cafe  any  per- 
fon apprehended  upon  a  general  privy  fearch,  or  by  a  fpe- 
cial  warrant,  fhall  be  charged  before  them  with  being  a 
rogue  and  vagabond,  or  an  idle  and  diforderly  perfon,  or 
with  fufpicion  of  felony  (although  no  direct  proof  be  then 
made  thereof)  may  examine  fuch  perfon  on  oath,  as  to  his 
fettlement,  and  means  of  livelihood  ;  and  the  fubftance  of 
fuch  examination  fhall  be  put  in  writing,  and  figned  by 
fuch  perfon,  and  by  the  juftices,  and  be  tranfmitted  to  the 
next  feffions  to  be  filed ;  and  if  fuch  perfon  fhall  not  fhew, 
that  he  has  a  lawful  way  of  getting  his  livelihood,  or  fhall 
not  procure  fome  refponfible  houfekeeper  to  his  character, 
and  to  give  fecurity  (if  required)  for  his  future  appearance 
at  fome  other  day  to  be  fixed  for  that  purpofe,  the  juftices 
may  commit  him  to  fome  prifonor  houfe  of  correction,  for 
any  time  not  exceeding  fix  days  ;  and  in  the  mean  time 
order  the  overfeers  of  the  poor,  to  advertife  in  fome  publick 
paper,  a  defcription  of  his  perfon,  and  any  thing  that  fhall 
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be  found  on  him,  or  in  his  cuftody,  and  which  he  fhall  be 
fufpe&ed  not  to  have  come  honeftly  by,  and  the  place  of 
his  commitment,  and  the  time  and  place  appointed  for  his 
re-examinarion  ;  and  if  no  accufation  fliall  be  then  laid  a- 
gainft  him,  he  fhall  be  difcharged,  or  otherwife  dealt  with 
according  to  law.    f  12. 

But  by  the  {hortnefs  of  the  time  limited  for  advertifing 
him,  this  feems  chiefly  calculated  for  places  within  the  bills 
of  mortality. 

VIII.  Examination. 

Where  any  rogues  or  vagabonds,  apprehended  by  any 
conftable,  or  fuch  other  perfon  as  aforefaid,  (hall  be  brought 
before  a  juftice,  he  fliall  inform  himfelf  by  the  examination 
(E)  upon  oath  of  the  perfon  apprehended,  or  of  any  other 
perfon,  of  the  condition  and  circumftances  of  the  perfon  fc> 
apprehended,  and  of  the  parifh  or  place  where  he  was  lafl 
legally  fettled  ;  the  fubftance  of  which  (hall  be  put  into 
writing,  and  be  figned  by  the  perfon  or  perfons  fo  examin- 
ed; and  the  juftice  (hall  likewife  fign  the  fame,  and  tranf- 
mit  it  to  the  next  fefHons,  there  to  be  filed  and  kept  on  re- 
cord. 17  G.  2.  c-5.f  7. 

IX,  Whipping,  or  imprisonment. 

And  fuch  juftice  (hall  order  fuch  perfon  fo  apprehended, 
to  be  publickly  whipt  (F)  by  the  conftable,  petty  conflable, 
or  fome  other  perfon,  to  be  appointed  by  fuch  conftable,  or 
petty  conftable,  of  the  parifh  or  place,  where  fuch  perfon 
was  apprehended  j  or  fhall  order  him  to  be  lent  to  the 
houfe  of  correction  (G)  till  the  next  feffions,  or  for  any 
\e(s  time,  as  fuch  juftice  fhall  think  proper.  17  G.  2.  c.  5. 
/  7.  Note,  It  is  only  here  exprefted,  generally,  that  he 
fhall  be  publickly  ivhipt :  The  form  and  manner  thereof 
may  perhaps  he  beft  collected  from  the  more  efpecial  pro- 
vifions  of  former  vagrant  acts.  By  the  22  H,  8.  c  12.  the 
vagrant  was  to  be  carried  to  fome  market  town  or  other  place, 
and  there  tied  to  the  end  of  a  cart  naked \  and  beaten  with  whips 
throughout  fuch  market  town  or  other  place,  till  his  body 
Jl)ouldbe  bloody  by  reafon  of  fuch  whipping.  By  the  39  El.  c, 
4.  he  was  to  be  fhipped  naked  from  the  middle  upwards,  and 
ipen/y  whipped*  till  his  body  fbouldbe  bloody, 

X.  Fur- 
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X  Further  -punifirmmt. 

And  where  any  offender  againftthis  'a el  fhall  he  conimiu 
ted  to  the  houfe  of  correction  till  the  next  feffions,  and  the 
juftices  at  fuch  feffions  fhall  on  examination  of  the  circum- 
jftances  of  the  cafe  adjudge  fuch  perfon  a  rogue  or  vagabond, 
or  an  incorrigible  rogue ;  they  may  order  fuch  rogue  or 
vagabond  to  be  detained  in  tfie  houfe  of  correction,  to  hard 
labour,  for  any  further  time,  not  exceeding  fix  months,  and 
fuch  incorrigible  rogue  for  any  further  term  not  exceeding 
two  years,  nor  Iefs  than  fix  months  j  and  during  his  con- 
finement, to  be  whipped  in  fuch  a  manner,  and  at  fuch 
times  and  place,  as  they  (hall  think  fit  ;  and  fuch  perfon 
may,  if  the  feffions  think  convenient,  afterwards  be  lent 
away  by  a  pafs  ;  and  if  fuch  peifon,  being  a  male,  is  above 
the  age  of  12  years,  the  court  may,  before  he  is  discharged 
from  the  houfe  of  correction,  (end  him  to  be  employed  in 
his  majefty's  fervice  by  fea  or  land  j  and  if  fuch  incorrigible 
rogue,  fo  ordered  by  the  feffions  to  be  detained  in  the  houfe 
of  correction,  mall  break  out  or  make  his  elcape,  or  mall 
offend  again  in  like  manner,  he  fhall  be  guilty  of  felony, 
and  be  tranfported  for  feven  years.     17  G.  1.  c.  §.f.  9. 

And  by  the  13  cif  14  C.  2.  c.  12.  The  justices  in  feffions 
may  tranfport  fuch  rogues,  vagabonds,  and  iturdy  beggars, 
as  mall  be  duly  convicted,  and  adjudged  to  be  incorrigible. 

/23- 

And  by  the  17  G.  2.  c.  5.     If  the  child  of  any  vagrant, 

above  the  age  of  feven  years,  (hall  be  committed  to  the 
houfe  of  correction,  the  juftices  in  feffions,  if  they  fee  con- 
venient, at  any  time  before  fuch  child  be  difcharged,  may 
order  fuch  child  to  be  placed  out  as  a  fervant  or  apprentice, 
to  any  perfon  who  is  willing  to  take  fuch  child,  till  fuch 
child  (hall  be  of  age  of  21  years,  or  for  a  lefs  time  :  And 
if  any  offender,  who  was  found  wandering  with  fuch  child, 
fhall  be  again  found  with  the  fame  child  which  was  fo 
placed  out,  he  mall  be  deemed  an  incorrigible  rogue,  f.  24. 
And  where  any  vagrants  have  been  committed  to  the 
houfe  of  correction  till  the  next  feffions,  if  on  examination 
of  fuch  perfons  no  place  can  be  found,  to  which  they  may 
be  conveyed,  the  feffions  fhall  order  them  to  be  detained 
and  employed  in  the  houfe  of  correction,  until  they  can 
provide  for  themfelves,  or  until  the  juftices  in  feffions  can 
place  them  in  fome  lawful  calling,  as  fervants,  apprentices, 
foldiers,  mariners,  or  otherwife,  either  within  this  realm, 
or  in  the  plantations  in  America,  f.  28. 

XL  Con- 
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XL  Conveying, 

Ater  fuch  whipping  or  confinement,  the  juftice  may,  if 
he  thirties  convenient,  by  a  pafs  (H,  I)  under  hand  and 
feal,  caufe  him  to  be  conveyed  to  the  place  of  his  laft  legal 
fettlemtnt ;  but  if  it  cannot  be  found,  then  to  the  place 
of  his  birth  ;  or  if  he  be  under  the  age  of  14  years,  and 
have  any  father  or  mother  living,  then  to  the  place  of  the 
abode  of  fuch  father  or  mother,  there  to  be  delivered  to 
fome  churchwarden  or  overfeer.     17  G.  2.  c.  $.f.  7. 

And  the  juftice  (hall  make  a  duplicate  of  the  pafs  and  ex- 
amination, and  iign  the  fame  :  and  fhall  afterwards  tranf- 
mit  the  duplicate  of  the  pafs,  annexed  to  the  examination, 
to  the  next  feftions,  there  to  be  filed  and  kept  on  record  ; 
and  fhall  annex  the  duplicate  of  the  examination  to  the 
pafs,  and  lend  it  with  the  fame  ;  and  the  faid  pafs,  exami- 
nation, and  duplicate  thereof,  fhall  and  may  be  read  In  any 
court  of  record  as  evidence,  f.  8. 

And  the  juftice  who  mall  make  the  pafs,  fhall  with  th* 
pafs  caufe  likewife  to  be  delivered  to  the  conftable  a  note  01 
certificate  (K)  afcertaining  how  they  are  to  be  conveyed, 
by  horfe,  cart,  or  on  foot,  and  what  allowance  fuch  con- 
itable  is  to  have  for  conveying  them.  f.  10. 

And  the  conftable  who  (hall  receive  fuch  pafs  and  cer- 
tificate, fhall  convey  the  perfon  according  to  the  direction 
of  the  pafs,  the  next  direct  way  to  the  place  where  he  i» 
ordered  to  be  fent,  if  it  be  in  the  fame  county,  riding,  di- 
vifion, corporation,  or  franchife  ;  if  not,  he  fhall  deliver 
the  faid  perfon  to  the  conftable  of  the  firfttown,  parifh,  or 
place,  in  the  next  county,  riding,  divifion,  corporation,  or 
franchife  j  in  the  direct  way  to  the  place  whither  he  is  to  he 
conveyed,  together  with  the  pafs  and  duplicate  of  the  ex- 
amination, taking  his  receipt  for  the  fame.  And  fuch  con- 
ftable {hall  without  delay  apply  to  fome  juftice  in  the  fame. 
county  or  divifion,  who  fhall  make  the  like  certificate,  and 
deliver  it  to  fuch  conftable,  who  fhall  with  all  fpeed  con- 
vey fuch  perfon  unto  the  firft  parifh,  town,  or  place  in  the 
next  county  or  divifion,  in  the  direct  way  to  the  place  to 
which  he  is  to  be  conveyed.  And  fo  from  one  county  or 
divifion  to  another,  till  they  come  to  the  place  to  which  fuch 
perfon  is  fent.  And  the  conftable,  who  (hail  deliver  fuch 
perfon  to  the  churchwarden  or  other  perfon  ordered  to  re- 
ceive him,  fhall  at  the  fame  time  deliver  the  faid  pafs,  with 
the  duplicate  of  the  examination,  taking  their  receipt  for 
the  fame.    J.  n, 
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And  any  juflice  before  whom  a  vagrant  (hall  be  carried 
may  order  him  to  be  fearched,  and  his  bundles  to  be  infpedted 
by  the  conflable  or  other  officer  in  his  prefence  ;  and  if  it 
fhall  appear  that  fuch  vagrant  (hall  be  found  to  have  fuffi- 
cient  wherewithal  to  pay  for  his  pafTage,  either  in  whole  or 
in  part,  the  juflice  fiiali  order  io  much  of  the  money  to  be 
paid,  or  other  effects  found  upon  fuch  vagrant  to  be  fold, 
and  employed  to  wards  the  expence  of  taking  up  and  palling 
fuch  vagrant,  returning  the  overplus,  after  deducting  the 
charges  of  fuch  fale.     f  12. 

And  the  juflices  in  feffions  fhall  limit  what  rates  and  al- 
lowances, by  the  mile,  or  otherwife,  (hall  be  made,  for 
conveying  or  maintaining  rogues,  vagabonds,  or  incorri- 
gible rogues  ;  and  make  fuch  other  orders  for  the  mors 
regular    proceeding   therein,  as   they    fhall  think   proper. 

And  if  any  petty  conflable  fhall  bring  to  any  high  con- 
fiable  fuch  certificate  as  aforefaid,  together  with  a  receipt 
or  note  from  the  conflable  to  whom  the  perfon  was  deliver- 
ed, the  faid  high  conflable  fhall  pay  the  rates  afcertained 
by  fuch  certificate,  taking  the  petty  conflable's  receipt ;  the 
high  conflable  to  be  allowed  the  fame  by  the  treafurer  on 
palling  his  accounts,  on  his  delivering  up  fuGh  certificate 
and  receipt,  and  giving  his  own  receipt  for  the  fame  to  fuch 
treafurer;  the  fame  to  be  allowed  the  treafurer  in  his  ac- 
counts, on  his  delivering  up  the  vouchers  aforefaid.  And 
if  the  high  conflable  fhall  refufe  or  neglect  to  pay  the  fame 
on  demand,  it  fhall  be  lawful  for  one  juflice,  by  his  war- 
rant, to  levy  double  the  fum  by  diflrefs,  and  thereout  to 
allow  the  petty  conflable  the  fum  afcertained  by  the  certifi- 
cate, and  fuch  other  recompence  for  his  trouble,  lofs  of 
time  and  expences,  as  the  juftice  fhall  think  fit;  the  over- 
plus to  be  returned  to  the  high  conflable  on  demand.  And 
in  cities,  towns  corporate,  and  other  places  where  there  is 
no  high  conflable,  the  petty  conflable  fnall  be  allowed  what 
he  fhall  fo  pay  purfuant  to  fuch  certificate,  in  his  accounts, 
on  delivering  up  fuch  vouchers  :  Or  if  any  mailer  of  a 
houfe  of  correction  fhall  deliver  fuch  certificate  and  receipt 
to  the  treafurer,  the  treafurer  fhall  pay  the  fame  to  him, 
taking  his  receipt  for  the  fame,  and  be  allowed  the  fame  in 
his  accounts,  on  delivering  up  fuch  vouchers,  f.  17. 

And  by  the  26  G.  1.  c.  34.  Where  the  high  conflable 
hath  not  money  in  his  hands  fufficient  to  anfwer  the  faid 
expences,  the  treafurer  fhall  pay  the  fame  to  fuch  petty  con- 
flable, on  his  producing  the  certificate,  and  fuch  other  vou- 
chers as  aforefaid.    f.  2. 
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And  if  any  petty  conftable,  or  governor  of  any  houfe  of 
correction,  fhall  counterfeit  any  fuch  certificate  or  receipt, 
or  knowingly  permit  any  alteration  to  be  made  therein  ;  he 
(hall  forfeit  50/.  And  if  he  fhall  not  convey,  or  caufe  to  be 
conveyed,  fuch  vagrants,  or  not  deliver  them  to  the  proper 
perfon  ;  or  if  any  conftable  fhall  refufe  to  receive  any  fuch 
perfon,  or  to  give  fuch  receipt,  he  fhall  forfeit  20  /.  by  dif- 
trefs  and  fale  by  warrant  of  the  juftices  in  feffions,  where  the 
offence  fhall  be  committed  ;  half  to  the  informer,  and  half 
to  the  treafurer,  to  be  applied  by  him  as  part  of  the  publiclc 
(lock;  returning;  the  overplus  upon  demand,  charges  of 
diftrefs  being  firft  fatisfied.  17  G.  2.  c.  5,  /.  18. 

XII.  What  to  be  done  with  at  the  place  to  which  he 
is  fent. 

The  parifh  or  place  to  which  any  rogue,  vagabond,  or 
incorrigible  rogue  fhall  be  conveyed,  fhall  employ  in  work, 
or  place  in  fome  workhoufe  or  almfhoufe,  the  perfon  fc> 
conveyed,  until  he  fhall  betake  himfelf  to  feme  fervice  or 
other  employment :  And  if  he  fhall  refufe  to  work,  or  not 
betake  himfelf  to  fome  fervice  or  other  employment,  the 
overfeers  may  caufe  him  to  be  carried  to  fome  juflice,  to  be 
fent  to  the  houfe  of  correction,  there  to  be  kept  to  hard  la- 
bour. 17  G.  2.  c.  $.f.  19. 

But  if  the  churchwarden  or  other  perfon  who  fhall  receive 
any  perfon  fo  fent,  fhall  think  the  examination  to  be  falfe, 
he  may  carry  the  perfon  fo  fent  before  a  juflice,  who  if  he 
fee  caufe,  may  commit  fuch  perfon  to  the  houfe  of  correc- 
tion till  the  next  feilions  ;  and  the  juftices  there,  if  they  fee 
caufe,  may  deal  with  fuch  perfon  as  an  incorrigible  rogue  : 
But  the  perfon  fo  fent,  fhall  not  be  removed  from  the  place 
to  which  fent,  but  by  order  of  two  juftices,  in  the  fame 
manner  as  other  poor  perfons  are  removed  to  the  place  of 
their  fettlcment.    f.  11. 

XIII.  Scottifh  vagrants.  (L) 

The  conftable  of  any  parifh  or  place,  within  the  coun- 
ties of  Cumberland^  Northumberland  %  Durham,  or  town  of 
Benvick)  fhall  on  any  perfon  being  fo  delivered  to  him  by  a 
pafs  and  examination,  whofe  place  of  legal  fettlement  is  in 
Scotland^  deliver  the  examination  to  the  clerk  of  the  peace, 
to  be  kept  amongft  the  records  5  and  convey  fuch  perfon 
with  the  pafs  into  the  next  adjoining  {hire,  fcewartry,  or 
place,  in  that  part  of  the  united  kingdom,  and  deliver 
him  to  fome  conftable  or  other  officer  of  the  next  parifh, 
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diftri£tj  or  place  within  the  (aid  (hire,  ftewartry,  er  place,- 
taking  his  receipt  for  him ;  and  fuch  officer  fhall  receive 
fuch  perfon,  and  give  fuch  receipt,  and  difpofe  of  him  ac- 
cording to  law.  And  if  any  fuch  vagrant,  after  being  fo 
conveyed  into  Scotland  fhall  be  found  wandring,  begging, 
or  mifbehavinghimfelf  in  England.,  he  (hall  be  deemed  an 
incorrigible  rogue.  17  G.  2.  c.  5./.*  13.* 

XIV.  Irifli   vagrants.    (M) 

Every  mafter  of  a  vefTel  bound  for  Ireland^  the  IJles  of 
Many  Jerfey^  Guernfe'y^  or  SciIIy9  fhall  on  warrant  to  hinY 
directed,  under  the  hand  and  feal  of  a  juftice  of  the  place 
where  fuch  vefTel  (hall  lie  (N),  take  on  board  fuch  vagrant 
as  fha!1  be  expreffed  in  the  warrant,  and  convey  him  to 
iuch  place  ;  and  for  the  charges  thereof,  the  conftable  who 
ferves  him  wi(h  the  warrant,  mail  pay  him  fuch  rate  by  the 
head,  as  the  juftices  in  feftions  fhall  appoint  ;  and  fuch 
mafter  (hall  oa  the  back  of  the  warrant  fign  a  receipt  for 
the  money  fo  paid,  and  alio  for  the  vagrant  fo  delivered. 
Which  warrant  fo  indorfed  fhall  be  produced  to  the  juftice 
who  figned  and  fealed  the  fame,  and  upon  his  allowance 
thereof,  under  his  hand,  the  money  fo  paid  fhall  be  repaid 
by  the  county,  as  other  money  for  conveying  vagrants. 
And  fuch  mafter  neglecting  or  refufing  to  tranfport  fuch  va» 
grants,  or  to  indorfe  fuch  receipt,  fhall  forfeit  5 /.  to  the 
poor  of  the  parifh  or  place  where  the  offence  fhall  be  com- 
mitted, to  be  levied  by  diftrefs  andfaleofthe  (hip  or  any 
goods  within  the  fame,  by  warrant  of  one  juftice,  returning 
the  overplus  on  demand,  after  the  penalty  and  charges  of 
the  fame  are  fa tis tied.    17  G.  2.c.  j.yi  14. 

But  no  mafter  fhall  be  compelled  to  take  on  board  more 
than  one  vagrant,  for  every  20  tuns  burden.  /   15. 

XV.  Lunatick  vagrants. 

Whereas  there  are  fometimes  perfons,  who  by  lunacy, 
or  otherwise,  are  furiouOy  mad,  or  fo  far  difordered  in  tlieir 
fenfes,  that  they  may  be  dangerous  to  be  permitted  to  go 
abroad,  it  shall  be  lawful  for  two  juftices  where  fuch  per- 
fon {ball  be  found,  by  their  warrant  (O)  directed  to  the 
cohftabtes,  cHurch  wardens,  and  overfeers,  or  fome  of  them, 
to  caufe  fuch  perfon  to  be  apprehended,  and  kept  fafely 
locked  up  in  fome  fecure  place  within  the  county,  or  pre- 
cinct, as  fuch  Juftices  (hall  appoint;  and,  if  fuch  juftices 
a.ri  it  neceffiryy.  to<  be  there  chained.-  if  the  fettlement  of 

fuch- 
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perfon  be  within  fuch  county  or  precinct ;  and  if  not,  then 
to  be  Tent  to  the  place  of  his  laft  legal  fettlement  by  a  pafs, 
mutatis  mutandis,  and  fhall  be  locked  up  or  chained,  by 
warrant  of  two  juftices  of  the  place  to  which  he  is  fcnt  : 
And  the  reafonable  charges  of  removing,  and  of  keeping, 
maintaining  and  curing  fuch  perfon,  during  fuch  reftraint 
(which  (hall  be  during  fuch  time  cnly  as  fuch  lunacy  or 
madnefs  fhall  continue)  fhall  be  paid,  fuch  charges  being 
hrft  proved  upon  oath,  by  order  of  two  juftices  (P)  direct- 
ing the  churchwardens,  or  overfeers,  where  any  goods, 
chattels,  lands,  or  tenements  of  fuch  perfon  fhall  be,  to 
feizeand  fell  fo  much  of  the  goods  and  chattels,  or  receive 
fo  much  of  the  annual  rents  of  the  lands  and  tenements, 
as  is  neceffary  to  pay  the  fame  ;  and  to  account  for  what 
is  fo  feized,  fold,  or  received,  to  the  next  feffions :  But  if 
fuch  perfon  hath  not  an  eftate  to  pay  the  fame,  over  and 
above  what  is  fufHcient  to  maintain  his  family,  then  fuch 
charged  fhall  be  paid  by  the  parifh,  town,  or  place,  to 
which  fuch  perfon  belongs,  by  order  of  two  juftices,  direc- 
ted to  the  churchwardens  and  overfeers  for  that  purpofe. 
.17  G.  2.  c.  5.  /  20. 

But  this  fhall  not  extend  to  refirain  the  king's  preroga- 
tive, or  power  of  the  lord  chancellor,  or  the  chancellor 
of  the  county  palatine  of  Lancajler^  or  the  chamberlain  of 
the  county  palatine  of  Chefter,  concerning  fuch  lunaticks ; 
or  to  reftrain  or  prevent  any  friend  or  relation  of  fuch  luna- 
.  ticks,  from  taking  them  under  their  own  care  and  protec- 
tion.   J.   21. 

X  VI.  Penalty  of  lodging  vagrants. 

If  any  perfon  fhall  knowingly  permit  any  rogue,  vaga- 
bond, or  incorrigible  rogue,  to  lodge  or  take  fhclter  in  his 
houfe,  barn,  or  other  outhoufe  or  building,  and  fhall  not  ap- 
prehend and  carry  him  before  a  juftice,  or  give  notice  to  the 
conftable  fo  to  do  ;  and  fhall  be  convicted  thereof  by  confef- 
fion,  or  oath  of  onewitnefs,  before  one  juftice;  he  fhall  forfeit 
not  exceeding  40  s.  nor  lefs  than  10  s.  half  to  the  informer, 
and  half  to  the  poor,  by  diftrefs  and  fale.  And  if  any  charges 
fhall  be  brought  on  any  parifh  or  place,  by  means  of  fuch  of- 
fence, the  fame  fhall  be  anfwered  to  thefaid  parifh  or  place  by 
fuch  offender,  and  be  levied  by  diftrefs  and  fale  of  his  goods 
as  aforefaid  ;  and  if  fufHcient  diftrefs  cannot  be  found,  fuch 
offender  fhall  be  committed  to  the  houfe  of  correction  by 
the  juftice,  for  any  time  not  exceeding  one  month.  17  G\  2. 
c.  5./  23. 
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XV1L  Children  horn  in  vagrancy. 

Whereas  women  wandring  and  begging  are  often  deliver- 
ed of  children,  in  parifhes  and  places  to  which  they  do  not 
belong,  whereby  they  become  chargeable  to  the  fame,  it  is 
enacted,  that  where  any  fuch  woman  fhall  be  fo  delivered, 
and  become  chargeable,  the  churchwardens  or  overfeers 
may  detain  fuch  woman  in  their  cuftody,  until  they  can 
fafely  convey  her  to  a  juftice  ;  who  fhall  examine  her,  and 
commit  her  to  the  houfe  of  correction  until  the  next  feflions, 
who  may,  if  they  fee  convenient,  order  her  to  be  publickly 
whipped,  and  detained  in  the  houfe  of  correction  for  any 
further  time  not  exceeding  fix  months.  And  upon  applica- 
tion by  the  churchwardens  and  overfeers  of  the  place  where 
{lie  was  fo  delivered,  the  juftices  at  fuch  feflions  (hall  order 
the  treafurer  to  pay  them  fuch  a  fum,  as  fhall  be  adjudged 
a  reafonable  fatisfaction  for  the  charges  fuch  place  has  been 
put  to  on  fuch  woman's  account.  And  if  fuch  woman  fhall 
be  detained  and  conveyed  to  a  juftice  as  aforefaid,  the  child 
of  which  (he  is  delivered,  if  a  baftard,  fhall  not  be  fettled 
in  the  place  where  fo  born,  nor  be  fent  thither  for  want  of 
other  fettlement,  by  a  pafs,  by  virtue  of  this  act ;  but  the 
fettlement  of  fuch  woman  fhall  be  deemed  the  fettlement 
of  fuch  child.    17  G.  2.  c,  5./  25. 

And  that  it  may  appear,  that  the  overfeers  have  done 
what  was  incumbent  upon  them,  in  order  to  avoid  fuch 
fettlement,  it  is  requifite  for  the  juftice  (as  he  ought  to 
do  in  all  other  cafes  wherein  he  acteth  as  judge)  to  make  a 
record  (Q^)  of  the  whole  proceedings  before  him  ;  which 
record  (as  it  feemeth)  will  be  the  proper  evidence  in  fuch 
cafe,  if  the  fettlement  fhall  afterwards  be  contefted. 

XVII.  General  penalty  for  hindring  the  execution  of 
the  vagrant  acl. 

If  any  con  (table,  or  other  officer,  or  governor  of  any 
houfe  of  correction,  fhall  be  defective  in  his  duty,  in  any 
cafe  for  which  no  punifhment  is  herein  before  particularly 
provided  -,  or  if  any  perfon  /hall  hinder  the  execution  of 
this  <:cf. ;  or  fhall  refcue  any  perfon  apprehended  or  palling 
from  place  to  place  by  virtue  thereof  -,  or  fhall  be  advifing, 
aiding  or  aflifting  to  his  efcapej  and  fhall  be  thereof  con- 
victed, on  oath  f  one  witwefs,  before  one  juftice,  he  fhall 
forfeit  not  exceeding  5/,  nor  under  10  s.  to  the  poor,  by 

diftrefs ; 
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diftrefs ;  and  if  fufficient  diftrefs  cannot  be  found,  to  be 
committed  to  the  houfe  of  correction,  to  be  kept  to  hard 
labour,  not  exceeding  two  months.     17  G.  2.  c.  5-/22. 

XIX.  Charges  of  maintaining  and  conveying  vagrants. 

To  defray  the  expences  of  apprehending,  conveying,  and 
maintaining  rogues,  vagabonds,  and  incorrigible  rogues, 
and  defraying  all  other  expences  neceiTary  for  the  execution 
of  this  aft,  not  herein  before  provided  ibr,  the  juftices  in 
feflions  may  caufe  fuch  fums  as  fhall  be  necefTary,  to  be 
raifed  in  the  fame  manner  as  the  general  county  rate.    17 

XX.  Appeal 

Any  pepfon  aggrieved  by  any  act  of  any  juftice  out  of 
feflions,  in  or  concerning  the  execution  of  this  act,  may 
appeal  to  the  next  general  or  quarter  feflions  of  the  county, 
riding,  liberty,  or  divifion,  giving  reafonable  notice 
thereof;  whofe  order  thereupon  fhall  be  final.  17  G.  2. 
c.  5.  /  26. 

XXI.    Treble  cofts. 

Perfons  fued  for  any  thing  done  in  the  execution  of  this 
act.  may  plead  the  general  iflue  ;  and  if  they  recover,  fhall 
have  treble  cofts.     17  G.  2.  c.  5.  /  34. 

XXI L  Exception  of  fpecial  franchifes. 

In  all  cities  and  towns,  where  by  virtue  of  fpecial  acts 
of  parliament,  the  charge  of  paffing  vagrants  is  to  be  de- 
frayed in  other  manner  than  is  by  this  act  directed ;  or 
where  fuch  vagrants,  by  virtue  of  fpecial  ftatutes,  are  to 
be  apprehended  and  conveyed  by  any  perfon  or  officer,  other 
than  thofe  named  in  this  act,  the  fame  fhall  not  be  altered 
hereby  :  And  perfons  conveyed  in  London,  mail  not  be  de- 
livered in  any  other  precinct  within  the  city,  but  in  the 
next  county,  17  G.  2.  c.  5.  /.  27. 
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A.  Order  upon  the  overfeer  to  pay  5  s.  for 
apprehending  a  perfon  begging  in  his  own 
parifh. 

Wcftmorland.  j  Toc  the  overfeers  °f  ^f°°T  of  the  Parifh 
I    of —  in  tne  laid  county. 

M  E  R  E  A  S  it  duly  appears  unto  me  John  Moore, 
ejquire,  one  of  his  ma  jelly's  juflices    of  the  peace  in 

and  for  the  faid  county ',  that  A.  O.  of* — -  in  the  parijh 

&f — _  ln  the  faid  county ',  an  idle  and  dif orderly  per f on, 

did  on  the day  of go  about  from  door  to  door  [or, 

place  him f elf  in  the  fir eets,  highways,  and  pajfages]  in  the 
faid  parijh,  to  beg  and  gather  alms  there  ;  and  zvas  then  and 
there  apprehended  in  the  faid  parifl)  of — —  by  A.  A.  an.  in- 
habitant of  the  faid  parijh,  and  was  by  him  brought  before  me 
in  order  to  be  dealt  withal  according  to  law  :  I  do  hereby  or- 
der  you,  orfome,  or  one  of  you,  to  pay  unto  the  faid  A.  A.  the 
fum  of  $  s.  on  demand,  as  a  reward  for  apprehending  the  faid 
A.  O.  he  producing  and  delivering  to  you  this  order,  and  giv- 
ing to  you  a  receipt  for  the  faid  fum.     Given  under   my  hand 

and  feal  at  Grimeihill  in  the  faid county ,  the day  of—* 

in  the year  of  the  reign  of . 

B.  Mariner's  licence  to  pafs  unapprehended, 
(as  intended  by  the  fiatute,  tho'  not  iufficiently 
expreffed.) 

Welm  l^an^    I  ^°  a^  con^a^es  anc*  others  whom  it  may 
l    concern. 

W"  HEREAS  it  appear  eth  unto  me  John  Robinfon, 
ejquire.  one  of  his  majeflfs  juflices  of  the  peace  for 

the  faid county  ;  thai  A.  M.  mariner,  did  on  the day  of 

land  at  • in  the  faid  county,  that  his  lawful  place  of 

abode  is  at  — and  that  he  hath  nothing  wherewith  to  re- 
lieve himfetfin  his  travels  thither  :     I  do  hereby  licenfe  him  to 

pafs  in  • days  time,  through  the  towns  of and 

in  the  direel  way  to afore  faid ',  and  to  afk  and  take  fuch 

rehef  in  his  travel  in  fuch  direti  way  as  a  for  ej  aid,  as  any  per- 
fon  /hall  willingly  give  him.     Given  under  my   ha?id  and  feal 

at  Plodder  in  the  faid  county ,  the day  of* — —  in  the  year 

cf  our  Lwd-r- — . 

C.  Order 


C.    Order  for  payment  cf  iqs.  for  apprehend- 


ing a  vagrant. 


Weftmorland.  j   To  the  high  conftable  of 

WHEREAS  it  duly  appear eth  unto  me  John 
Thompfon,  efquire,  cue  of  his  majejiy' 's  jujiices  of  the 
peace  for  the  faid  county,  that  A  R.  a  rogue  and  vagabond, 
was  found  wandring   and  beggings  [or,   as   the  cafe    fhall 

be]  in  the  parijh  of in  the  faid  county  ;    which  faid 

A.  R.   ivas  this  day  brought  before  me  by  A.  I.  of  <  ,1 

yeoman,  in  order  to  be  dealt  withal  according  to  law  ; 
I  do  hereby  order  you  to  pay  unto  the  faid  A.  I.  as  a  re- 
ward for  apprehending  and  bringing  before  me  the  faid  rogue 
and  vagabond,  the  fum  of  to  s.  ivithin  one  week  after  demand 
thereof  made,  upon  his  producing  and  delivering  to  you  this  or- 
der, and  giving  lint  0  you  his  receipt  for  the  faid  fum.  Given 
under  my  hand  and  feal  at  Brough  in  the  faid  county^  the  — - — » 
day  of — - — 

D.     Warrant  for  privy  fearch, 

W  a       1     A    $  ^°  t^ie  kigh  conftable  of  Lonfdale  Ward 
e  mor  an  .  ■£    wjthin  the  faid  county. 

AT  a  meeting  of  ihe  jujiices  of  our  lord  the  king  affigned 
to  keep  the  peace  within  the  [aid  county,  held  at 

for  the  divifion  of  Lonfdale  Ward   aforefaid,  this day 

of in  the year  of  the  reign  of by  us 

efquires,  tzuo  of  the  faid  jujiices  affembled  at  the  faid  meeting^ 
being  refident,  living  and  dwelling  within  the  faid  divifion. 

We  do  hereby  command  you  forthwith  to  iff ue  your  warrants 
to  all  the  petty  con fl able s  ivithin  the  faid  ward,  for  making  a 
general  privy  fearch  for  rogues  and  vagabonds,  according  to 
the  form  hereon  indorfed.     Given  under  our  hands  and  jeali  at 

— aforefaid,  in  the  county  aforefaid,  the   day  and  year 

aforefaid. 
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The  form  of  the  faid  high  conftable's  warrant. 

T3  Y  virtue  of  a  precept  front  his  majeflys  jujiices  of  the 
JL5  peace  for  the  faid  county ,  afting  in  and  for  the  faid 
Ward,  at  their  fpecial  meeting  for  that  purpofe  affembled,  you 
are  hereby  required  in  his  faid  majefty's  name,  commanding 
and  taking  to  your  ajfiflance  fufficient  men,  within  your  con- 
Jlablewick  (zvho  are  hereby  required  to  ajfift  you  accordingly  J, 
to  make  a  general  privy  jearch,  in  the  night  of  the  — —  day 

of  — throughout  your  faid  conflablewick,  for  the  finding 

and  apprehending  of  rogues  and  vagabonds  ;  And  fuch  as  you 
Jhallfo  find  upon  fuch  fear  ch,  you  are  to  carry  forthwith  before 
fome  of  his  faid  ?na'jejlf  s  juflices  of  the  peace  for  the  faid  coun- 
ty, to  be  dealt  withal  according  to  law :  Herein  fail  you  not. 
Given  under  my  hand,  the  ■  day  of  •  in  the  year 

of  our  Lord 

Edward  Cooke,  high  con/lable, 

E.     Examination  of  a  vagrant, 

Weftmorland.  r~T^  H  E  examination  ofA,0.a  rogue  and 

J_     vagabond,  taken  on  oath  before  me  -  •  •  • 

one  of  his  majeflfs  jujiices  of  the  peace  in  and  for  the  faid 

county,  the  - day  of in  the- year  of  the   reign 

of — 

Who  on  his  oath  faith,  That  he  was  born  at  ■  [and 

(o  trace  out  the  hiftory  of  his  life,  fo  far  forth  as  to  afcertain 
his  legal  place  of  fettlement.l 

A.  O. 
Taken  and  figned  the  day  and  year  above*         f 
written^  before  me  the  abovefaid  his  mark. 

j.  p. 
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F.     Warrant  to  the  conflable  for   whipping  a  va- 
grant. 

Wefhnorland.   \  To  the  conftahle  of — — 


FORASMUCH    as   A.  O.   a  rogue  and  vagabond, 
was  this  day  found  wandring  and  begging  In  the  parijh 
of  in  the  faid   county ,  not   having  obtained  any  legal 

jettlement  there,  and  was  thereupon  apprehended,  and  is  now 
brought  before  me  Henry  Lowther,  clerk,  one  of  the  jufices  of 
our  lord  the  king  ajfigned  to  keep  the  peace  within  the  fa  id 
county,  that  he  may  be  punijhed  and  dealt  withal  according 
to  law  :  Thefe  are  therefore  to  command  you  to  ft 'rip,  or 
caufe  to  be Jl  ripped,  the  fa  id  A.  O.  naked  from  the  middle 
upwards,  and  public kly  to  whip,  or  caufe  him  to  be  whipped, 
till  his  body  be  bloody ;  and  afterwards  to  remove  and  convey 
the  f aid  A.  O.  according  to  the  directions  of  the  pa fs  herewith 
delivered  to  you.     Given  under  my  hand  and  feal  at  Lowther 

in  the  faid  county,  the  ■  day  of  — —  in  the 

year 

G.  Commitment  of    a  vagrant    to  the  houfe  of 
corre&ion. 


! 


To  the  conflable  of in   the  faid 

Westmorland.  ^      Tnt-V>  *nd  t0  the  keePcr  of  ,h,e  ^ 
or  correction    at   in    the    faid 

county. 


FORASMUCH  <7jA.  O.    a    rogue   and  vagabond, 
was  this  day  found  wandring  and  begging  in  the  par  ijh 

of in  the  faid   county,  not   having   obtained  any   legal 

Jettlement  there,  and  was  thereupon  apprehended,  and  is  now 
brought  before  me  Richard  Burn,  clerk,  one  of  the  ju  ft  ices  of 
our  lord  the  king  ajfigned  to  keep  the  peace  within  the  faid 
county,  that  he  may  be  punijhed  and  dealt  zuithal  according  to 
law:  Thefe  are  therefore  to  command  you  the  faid  con  ft  able, 
to  carry  the  faid  A.  O.  to  the  faid  houfe  of  correction,  and  de- 
liver him  to  the  faid  keeper  thereof,  together  with  this  war- 
rant ;  And  I  do  hereby  command  you  the  faid  keeper  to  receive 
the  faid  A.  O.  into  your  cujhdy  in  the  faid  houfe  of  correction, 
and  him  there  Jafely  to  keep  untU  the  next  general  quarter 
Jejfions  of  the  peace  to  be  holden  for  the  faid  county  :    And 
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have  you  him  then  there,  together' with  this  precept,     Given 

tinder  my  hand  and  jeal  at  Orton  in  the  f aid  county,  the  • 

day  of in  the year  of  the  reign  of . 


H,    Vagrant  pafs  within  the  fame  jurifdicYion. 

To  the  conftable  of— —  in  the  faid  coun- 
ty, to   receive  and  convey  ;    and  to  the 

*»r  n        iil    churchwardens,  chapelwardens,  or  over- 
Weitmorland.   I    c         ,-  fcU  c  \         -tu    c 

feers  ot  the  poor  of  the  pariih  of 

in  the  faid  county,   or  either  of  them,  to 

receive  and  obey. 

"f  T  TH  E  R  E  AS  A.  O.  was  apprehended  within  the  con- 
V  V    Jiuhlewick  of — -— —  aforefaid,  in  the  county  afore- 

faid,  as  a  rogue   and  vagabond,  videlicet, and  upon 

examination  of  the  faid  A.  O.  taken  before  me  J.  P.  efquire, 
one  of  his  ?najefiys  juflices  of  the  peace  in  and  for  the  faid 
county  (which  examination  is  hereunto  annexed)  it  doth  ap- 
pear, that  - — —  Ihefe  are  therefore  to  require  you  the  faid 
conflable^  to  convey  the  faid  A.  O.  in  the  next  direcl  way  to 

the  faid  pari/h  of within  the  faid  county,  and  there  to 

deliver  him  to  fome  churchwarden,  chapelwarden,  or  overfeer 

of  the  poor  of  the  fame  pari Jh  of to  be  there  provided 

for  according  to  law.  And  you  the  faid  churchwardens,  cha- 
pelwardens, and  overfeer  s  of  the  poor,  are  hereby  required  to 
receive  the  faid  perfon,  and  provide  for   him  as  aforefaid. 

Given  under  my  hand  and  feal  the — -  day  of  in  the 

year  of  our  Lord 


I.    Vagrant  pafs  from  county  to  county. 

To  the   conftable  of in  the  faid 

county  of  W.  and  alfo  to   all  conftables 
and  other  officers   whom  it  may   con- 

Wefrmorland  '     cern'  to   receive  am*  convey '■>     antl  to 
the   churchwardens,   chapelwardens,  or 

overfecrs  of  the  poor  of  the   parifh  of 

in  the  county  of  — or  either 

of  them,  to  receive  and  obey. 


w 


HEREAS  A.  O.  was  apprehended  in  the  town/hip 

of afore  faid,  in  the   county  of  W.    afore  faid, 

as 
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as  a  rogue  and  vagabond,  videlicet) and  upon  examina- 
tion of  the  f aid  A.  O.  taken  before  me  J.  F.  cfquire,  one  of 
his  majcjly^sjufiices  of  the  -peace  in  and  for  the  Jaid  county  of 
W.  upon  oath  (which  examination  is  hereunto  annexed)  it 
doth  appear ,  that  -      ....  Thefe  are  therefore  to  require  you  the 

faid conftable  to  convey  the  f aid  A.  O.  to  the  town  of in 

the  county  of that  being  the  firjl  town  in  the  next  pre- 

cinft  through  which  he  ought  to  pafs  in  the  direel  way  to  the 

faidparijh  of in  the  county  of to  which   he  is  to 

be  jent,  and  to  deliver  him  to  the  conftable  or  other  officer  of 
fuch  firfl  town  in  fuch  next  precinSl,  together  with  this  pafs , 
and  the  duplicate  of  the  examination  of  the  faid  A,  O.  taking 
his  receipt  for  the  fame.     And the  faid  A.  O.   is  to  be  thence 

conveyed  on  in   like  manner   to  the  faid  parifi  of  in 

the  county  of there  to  be  delivered  to  fome  of  the  church- 
wardens or  overfeers  of  the  poor  of  the  fame  pari/h  of  ■« 
to  be  there  provided  for  according  to  law,  And  you  the  faid 
churchwardens,  chapelwardens,  and  overfeers  of  the  poor,  are 
hereby  required  to  receive  the  faid  per f on,  and  provide  for  him 
as  afore  faid.  Given  under  my  hand  and  feal  the  —■■—  — »  day 
of in  the  year  of  our  lord            > 


K.  The  certificate,  according  to  the  directions  of 
the  ftatute,  fhall  be  in  the  form,  or  to  the 
effect  following. 

WHEREAS  by  2l  pafs  (reciting  the  fubftance  or  effect 
of  the  faid  pais)  /  (or  we)  do  hereby  order  and  di- 
reel the  faid  perfon  (or  perfons)  to  be  conveyed  on  foot  for,  in 
a  cart,  or  by   horfe,  Sic.)  to  the  faid  town  for  parijh)  of 

—  in (or  other  place,  defcribing  it)  in   the  way  t» 

fuch  parijh  (town,  or  place,  as  the  cafe  fhall  bej  in days 

time  ;  for  which  the  faid  conftable  f&c.)   is  to  be  allowed  the 
fum  of>  and  no  more.     Given   under  my  hand  for  our 

hands)  this  ■  day,  &c. 


L.  Vagrant 
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L.     Vagrant  pafs  to  Scotland. 

-To  the  conftable  of  — —  in  the  faid  coun- 
ty of  W.  and  alfo  to  all  conftables  and 
other  officers  whom  it  may  concern,  to 
Weftmorland.  -{  receive  and  convey ;  and  to  all  conftables 
and  other  officers  within  that  part  of 
Great  Britain  called  Scotland,  whom  it 
may  concern,  to  receive  and  obey. 


W 


HEREAS  A.  O.  was  apprehended  in  the  town  of 
afore  faid,  in  the  county  ofW,  afore  faid,  as   a  rogue 
and  vagabond,  videlicet,  »  and  upon  examination  of  the 

faid  A.  O.  taken  before  me  J.  P.  efquire,  one  of  his  majeftys 
juftices  of  the  peace  in  and  for  the  faid  county  of  W.  upon  oath 
(which  examination  is  hereunto  annexed),  it  doth  appear,  that 
his  lawful  place  of  fettlement  is  in  that  part  of  Great  Britain 
called  Scotland  :  Thefe  are  therefore  to  require  y$u  the  faid 
conftable  of  >  aforefaid,  in  the  county  of  W.  aforefaid^ 

to  convey  the  faid  A.  O.  to  the  town  of in   the  county 

of '— —  that  being  the  firjl  tozvn  in  the  next  precincl  through 
which  he  ought  to  pafs,  in  the  direcl  way  to  that  part  tf/'Great 
Britain  called  Scotland  aforefaid,  to  which  he  is  to  befent> 
and  to  deliver  him  to  the  conftable  or  other  officer  of  fuch  firjl 
town  in  fuel?  next  precincl,  together  with  this  pafs,  and  the 
duplicate  of  the  examination  of  the  faid  A.  O.  taking  his  re* 
ceipt  for  the  fame  ;  and  the  faid  A.  O.  is  to  be  thence  con- 
veyed on  in  like  manner  into  the  next  adjoining  /hire,  ftewartry 
or  place,  in  that  part  of  Great  Britain  called  Scotland  afore- 
faid, and  is  there  to  he  delivered  to  fome  conftable  or  other 
officer  of  the  next  pari Jh,  diflricl,  or  place  within  fuch  next 
adjoining  Jhire,  ftewartry,  or  place  aforefaid,  taking  his 
receipt  for  the  fame  -,  and  fuch  next  officer  in  that  part  of 
Great  Britain  called  Scotland  aforefaid,  is  hereby  required  to 
receive  the  faid  A.  O.  and  give  fuch  receipt  as  aforefaid,  and 
to  dijpofe  of  him  the  faid  A.  O.  according  to  law.  Given 
under  my  hand  andfeal  this  —  day  of  ■  in  the  year  of 

our  lord     ■      ■  ■. 


M.     Vagrant 
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M.     Vagrant  pafs  to  Ireland. 

f  To  the  coliftable  of in  the  faid  coun- 

j      ty  ;    3nd  alio  to  ali  connables  and  other 

_.T  n       ,j      •      officers  whom    it  m  »y  concern,  to  re- 
Weftmorland.  <>      ceive  and    coovey.  >an(J  ff>  a„  Qther 

1      officers  of  the  peace  wht;rn  it  may  con- 
L     cern?  tG  receive  and  obey. 


w 


HEREAS  A.O-  was  apprehended  in  the  town  of 

— —  in  the  faid  county,  as  a  rogue  and  vagabond, 

videlicet, and  upon  examination  of  the  faid  A.  O.  taken 

before  me  J.  P.  efquire,  one  of  his  majefty  s  juftices  of  the 
peace  in  and  for  the  faid  county  upon  oath  (which  examination 
is  hereunto  annexed)  it  doth  appear,  that  the  laivful fettlemeni 
of  him  the  faid  A.  O.  is  in  the  kingdom  of  Ireland  :  Thefe  are 

therefore  to  require  you  the  faid  conjlable  of to  convey 

the  faid  A.  O.  to  the  town  of — ; —  in  the  county  of*  <•  ...» 
that  being  the  fir  ft  town  in  the  next  precincl  through  which  he 
ought  to  pafs,  inthedireel  way  to  the  faid  kingdom  of 'Ireland, 
to  which  he  is  to  be  fent,  and  to  deliver  him  to  the  conjlable 
or  other  officer  offuch  firjt  town  in  fuch  next  precincl,  toge- 
ther with  this  pafs,  and  the  duplicate  of  the  examination  of 
the  faid  A.  O.  taking  his  receipt  for  the  fame.  And  the  faid 
A.  O.  is  to  be  thence  conveyed  on  in  like  manner  until  he  Jhall 

arrive  in  the  county  of '— * and  the  conjlable  or  other  officer 

to  whom  he  Jhall  be  delivered  in  the  faid  county  of is 

hereby  required  to  apply  to  fome  jujiice  of  the  peace  in  and  for 

the  faid  county  of for  a  warrant  to  the  majier  of  any 

Jhip  or  veffel  bound  for  the  faid  kingdom  0/ Ireland,  that  Jhall 

lie  in  the  faid  county  of to  take  on  board  the  faid  jhip 

or  veffel  him  the  faid  A.  O.  and  convey  him  to  Juch  place  in 
the /aid  kingdom  ^Ireland,  as  fuch  Jhip  or  vefjel  jhall  be  bound 

unto.     Given  under  my  hand  and  Jealihe  ■     ■  ■   day  of— 

in  the  year  of  our  Lord  - 


N.     Warrant 


268  SiagrmtiiSu 


N.     Warrant  to  a  m after  of  a  fhip  to  export  a 
vagrant. 

my,  P.  efquire,  one  of  the  juftices  of  our 
lord  the  king,  afligned  to  keep  the  peace 
within  the  fajd  county.  To  A.  M.  maf- 

Weftmorland.  \      ter  of  the  fhip  called   the   » of 

now  lying  or  being  at 


and  bound   for in  the  kingdom 

L     of  Ireland^  fendeth  greeting. 

THESE  are  in  the  name  of  ourfald  lord  the  king  to  re-. 
quire  you  to  take  on  board  the  /aid /hip,  A.  O.  and 
B.  O.  vagrants,  both  of  them  being  natives  of  the  kingdom  of 
Ireland  afore/aid,,  and  having  no  fettlement  in  England,  and 

them  to  convey  to  — afore/aid,  in  the  kingdom  a/' Ireland 

cforefaid,  or  to  fuch  other  place  in  that  kingdom  as  you  flmll 
arrive  at ;  and  for  the  charges  thereof  you  /hall  take,  and 
A.  C.  conftable  of — —  at  the  time  he  /hall  ferve  you  with 
this  vuarrant,fnallpay,  and  is  hereby  required  to  pay  unto  you 

the  fum  of in  the  whole  ;  that  is,  at  the  rate  of  — — 

by  the  head,  for  each  of  the  f aid  vagrants  fo  to  be  delivered 
unto  you,  the  fame  being  the  rate  lafl  appointed  by  the  juftices  of 
cur  f aid  lord  the  king  affignedto  keep  the  peace  within  the  f aid 
county,  at  their  general  quarter  feffions  of  the  peace  held  in  and 
for  the  f aid  county.  And  you  are,  on  the  back  of  this  warrant, 
tofign  a  receipt  for  the  money  fo  paid,  and  alfo  for  the  f aid 
vagrants  fo  delivered  unto  you.  Given  under  my  hand  and Jeal 

at  - in  the /aid  county,  the day  of in  the 

<   ■  year  ** 

O.     Warrant  to  i'ecure  a  lunatick. 

w  n       ,     ,     JTo   the  conftables,    churchwardens,    and 
Wtftmorlaod.   \      overfcers  of  the  poor  of ; 

WHEREAS  it  hath  been  proved  before  us two  of  the 
juftices  of  our  lord  the  king,  affignedto  keep  the  peace 
within  the f aid  tounty,   upon   the  oaths  of  A.  W '.  and  B.  W. 

both  of  the  pa)  i/h  of in  the  county  aforefaid,  gentlemen, 

that  A.  L.  late  of frequently  go cth  at  large  in  the  f aid 

par  ifi  of ■  and  that  he  the  f aid  A.  L.  is  by  lunacy  fo  far 

difordered  in  his  fcnfes,  that  he  is  dangerous  to  be  permitted  to 
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go  abroad ;  and  that  his  legal  fettle  merit  is  in  the  parijh  of— 
Tbefe  are  therefore  to  authorize  and  require  you,  and  every  of 
you,  to  caufe  the  faid  A.  L.  to  be  apprehended  and  kept  fafely 

locked  up  in  the  houfe  of  A.  K.  at in  the  faid  county, 

the  faid  A.  K.  being  ivilling  to  keep  and  entertain  him  the  faid 
A.  L.  for  a  reafonable  allowance  in  that  behalf,  and  the  faid 
houfe  being  afecure  place  :  And  the  faid  A.  L.  is  to  be  kept 
fo  locked  up  only  fo  long  as  fuch  lunacy  or  diforder  jhall  con- 
tinue, and  no  longer.  Given  under  our  hands  and  feals  at 
•  in  the  faid  county,  the day  of . 

P.     Order  to  charge  the  lunatick's  eftate,  with  his 
keeping,  maintenance,  and  cure. 


i 


To  the  churchwardens  and  overfeers  of  the 
Weftmorland.  "j      poor  of  the  parilh  of  »  ^  in  the  faid 

county. 


X"\7  HEREAS  A.  L.  late  of in  the  faid  county ,  being 

*  *     a  per f on  lunatick,  and  fo  far  diforder ed  in  his  fenfes, 
that  he  was  and  is  dangerous  to  be  permitted  to  go  abroad, 

bath  by  zvarrant  under  the  hands  and  feals  of  us two  of 

his  majeflys  juflices  of  the  peace  for  the  faid  county,  been  ap- 
prehended and  fafely  locked  up  in  the  houfe  ofA.K.  at  « 
in  the  faid  county,  the  faid  houfe  being  a  Jecure  place  for  that 
purpofe;  And  whereas  it  appears  to  us,  on  the  oaths  ofQ.  W. 
churchwarden,  and  O.  P.    overfeer  of  the  poor  of  the  parijh 

of that  they  the  faid  churchwarden  and  overfeer  have 

reafonably  expended  the  fum  of- —  in  removing  the  faid 

A.  L.  to  the  faid  houfe  of  the  faid  A.  K.  and  in  keeping, 
maintaining,  and  curing  him  there :  Thefe  are  therefore  to 
authorize  and  command  you,  to  feize  and  fell  fo  much  of  the 
goods  and  chattels,  and  to  receive  fo  much  of  the  annual  rents 
of  the  lands  and  tenements  of  him  the  faid  A.  L.   within  your 

1  faid  parijh,  as  Jhall  be  neceffary  to  pay  the  fame  ;     And  for 
what  Jhall  be  fo  feize  d,  fold,  or  received  by  you,  you  are  to  ac- 

■   count  at  the  next  quarter  feffons  of  the  peace  to  be  holden  for 
the  faid  county.     Given  under  our  hands  and  feals,  at  ■  ■ 

in  the  faid  county,  the-  ■         day  of~~ 


Q.  Record 
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Q^    Record  to   avoid  the  fettlement  of  a  bafiard 
child  born  in  vagrancy. 

Weft morl and.  "O  E  it  remembered,  that  on  the day  of 

_f3 in  the y*wr  of  the  reign  of  our  fove- 

reign  lord  George  the  third,  of  Great  Britain,  France,  and 
Ireland  v  king,  defender  of  the  faith,  and fo  forth,  A.  B.  and 

C.  D.  overfeers  of  the  poor  of  the  parijh  of ■  in  thefaid 

county ,  at         ■■■  in  the  faid  county,  do  bring  unto  me  ■ . 

one  of  the  juflices  of  our  faid  lord  the  king,  affigned  to  keep  the 
peace  within  the  faid  county,  and  alfo  to  hear  and  determine 
divers  felonies,  trefpaffes,  and  other  mi f demeanors  in  the  faid 
county  committed,  the  body  of  one  A.  P.  and  do  complain  unto  me 
the  juftice  aforefaid,  and  give  me  to  be  informed,  that  on  the 

— —  day  of  ■■■    .     -  in  the  year  aforefaid,  at in  the 

parijh  aforefaid,  in  the  county  aforefaid,  Jhe  the  faid  A.  P.  was 
wandring  and  begging,  and  that  Jhe  the  faid  A.  P.  then  and 
there,  to  wit,  on  thefaid day  of at afore- 
faid, in  the  parijh  aforefaid,  and  county  aforefaid,  fo  wandring 
and  begging,  was  delivered  of  a  (male)  child-,  and  that  thereby 
Jhe  the  J  aid  A.  P.  hath  become  chargeable,  and  is  now  chargeable  9 


f 

the 


to  the  faid  par  if)  of  and  that  Jhe  the  faid  A.  P.   had  not 

then,  nor  yet  hath,  any  lawful  fettlement  in  the  J  aid  parijh 
»  And  thereupon  they  the  faid  overfeers  of  the  poor  of 

parijh  aforefaid,  do  pray  of  methe  jufiice  aforefaid,  that  for  them* 
[elves,  and  for  the  other  inhabitants  of  the  parijh  aforefaid,  a  due 
remedy  may  be  provided,  and  that  jufiice  may  be  done  in  that  be- 
half, according  to  the  form  of  the  Jlatute  in  that  cafe  made. 
Which  complaint,  information,   and  prayer,  by  ?ne  the  jujlice 

aforefaid  being  heard,  1 the  faid  J.  P.  at aforefaid,  in 

the  county  aforefaid,  on  the  Jaid  -    ■   ■  day  of  - >■  in   the  year 

aforefaid^  upon  the  examination  of  the  Jaid  A.  P,  upon  oath  by 
me  unto  her  upon  the  holy  gofpel  admlniflred,  and  upon  other 
lawful  evidence  of  any  ieftimony  before  me  had  and  made,  do  find, 

hat  on  the day  of .  [and  fo  on,  verbatim,   as  is  fet 

forth  above  in  the  information]  :  And  thereupon  it  isconfeder- 
edby  me  the  jufiice  aforefaid,  that  foe  thefaid  A.  P.  he  commit- 
ted, and  is  by  me  committed  to  the  honfc  of  correction  at  ■ 
in  the  county  aforefaid,  until  the  next  quarter  fejfions  of  the  peace 
to  beholden  within  and  for  the  faid  county.  In  teflimony  where- 
of, I  thefaid  J.  P.  the  jufiice  aforefaid,  at            ■  aforefaid,  in 

the  county  aforefaid,  the  day  of aforejaid,  in  the 

year  aforefaid,  unto  this  record  do  fet  my  feal. 

Vellum. 
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Vellum.     See  Stamptf. 

Venire.     See  JptOCCfg. 

Verdidl.     See  31UCOC0. 

Verjuice.     See  (EjCClTe. 

Viftuallers.     See  31le()0Ufe£. 

Vinegar.     See  (&mte. 

Unlawful  Affembly.     See  JRfof. 

Wages.     See  ©etrfeatttg. 

Waif.     See  (JEfirap- 


Warrant 

FO  R  a  warrant  to  fearch  for  ftolen  goods,  fee  ^t&Xcl) 
SUarrant 
If  a  juftice  fee  a  felony  or  other  breach  of  the  peace  com- 
mitted in  his  prefence,  he  may  in  his  own  perfon  apprehend 
the  felon ;  and  fo  he  may  by  word  command  any  perfon  to 
apprehend  him,  and  fuch  command  is  a  good  warrant  with- 
out writing  :  but  if  the  fame  be  done  in  his  abfence,  then 
he  muft  iffue  his  warrant  in  writing.  2  H.  H.  86. 
Concerning  which  we  will  mew, 

Z    For  what  caufes  it  may  be  granted. 

II.  What  is  to  be  done  previous  to  the  granting  of 

it. 

III.  How  far  it  is  grant  able  on  fufpicion, 

IV.  1 "he  form  of  it. 

I.  For  what  caufes  it  may  he  granted. 

There  feems  to  be  no  doubt,  but  that  a  warrant  may  be 
lawfully  granted  by  any  juftice,  for  treafon,  felony,  or 
praemunire,  or  any  other  offence  againft  the  peace  :  Alfo 
it  feems  clear,  that  where-ever  a  ftatute  gives  to  any  one 
juftyce  a  jurifdiction  over  any  offence,  or  a  power  to  re- 
quire 
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quire  any  perfon  to  do  a  certain  thing  ordained  by  fuch 
ftatute,  it  impliedly  gives  a  power  to  every  fuch  juftice  to 
make  out  a  warrant  to  bring  before  him  any  perfon  accufed 
of  fuch  offence,  or  compellable  to  do  the  thing  ordained  by 
fuch  ftatute ;  .  for  it  cannot  but  be  intended,  that  a  ftatute 
giving  a  perfon  jurifdiction  over  an  offence, doth  meanalfoto 
give  him  the  power  incident  to  all  courts,  of  compelling  the 
party  to  come  before  him.     2  Hqiv.  84. 

But  in  cafes  where  the  king  is  no  party,  or  where  no  cor- 
poral punifhment  is  appointed,  as  in  cafes  for  fervants  wages, 
and  the  like,  it  feemeth  that  a  fummons-  is  the  more  proper 
procefs  j  and  for  default  of  appearance  the  juftice  may 
proceed ;  and  fo  indeed  oftentimes  it  is  directed  by  fpecial 
ftatutes. 

II.  What  is  to  be  done  previous  to  the  granting  of  it. 

It  is  convenient,  though  not  always  neceflary,  that  the 
party  who  demands  the  warrant  be  firft  examined  on  oath, 
touching  the  whole  matter  whereupon  the  warrant  is  de- 
manded, and  that  examination  put  into  writing.  1  H.  H. 
582.2  H.H.  in. 

Or  at  leaft  it  is  fafe  to  bind  him  over  to  give  evidence  •> 
left  afterwards  when  the  offender  (hall  be  apprehended,  or 
mall  furrender  himfelf,  the  party  that  procured  the  warrant 
be  gone.  Dalt.  c.  169. 

III.  How  far  it  is  grant  able  on  fufpicion. 

Lord  Hale  proves  at  large,  contrary  to  the.  opinion  of 
lord  Coke  (4  Inft.  177.)  that  a  juftice  hath  power  to  iffue 
a  warrant  to  apprehend  a  perfon  fufpected  of  felony,  before 
he  is  indicted  ;  and  that  though  the  original  fufpicion  be 
not  in  himfelf,  but  in  the  party  that  £>rays  his  warrant. 
2  H.  H.  107 — 1 10. 

For  the  juftices  are  judges  of  the  reafonablenefs  6f  the 
fufpicion,  and  when  they  have  examined  the  party  accuiing 
touching  the  reafons  of  his  fufpicion,  if  they  frndthe  caufes 
of  .fufpicion  to  be  reafonable,  it  is  now  become  the  juftices 
fufpicion  as  well  as  theirs.  2  H.  H.  80. 

•  And  in  another  place  fpeaking  of  this  opinion  oflord  Cokey 
he  delivers  himfelf  feemingly  with  a  kind  of  warmth  not 
ufual  to  him  :  I  think,  fays  he,  the  law  is  not  fo,  and  the 
conftant  practice  in  all  cafes  hath  obtained  againft  it,  and  it 
would  be  pernicious  to  the  kingdom  if  it  mould  be  as  lord 

Coke 
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Coke  delivers  it ;  for  malefactors  would  efcape  unexamined 
and  undifcovered,for  a  man  may  have  a  probable  and  ftrong 
preemption  of  the  guilt  of  a  perfon,  whom  yet  he  cannot 
pofitively  fwear  to  be  guilty.    1  H.  H.  579. 

Mr.  Hawkins  likewife  feems  to  be  of  the  fame  opinion 
againft  lord  Coke,  but  delivereth  himfelf  with  his  wonted 
Caution  and  candour :  It  feems  probable,  he  fays,  that  the 
practice  of  juftices  of  the  peace  in  relation  to  this  matter, 
is  now  become  a  law,  and  that  a  juftice  may  juftify  the 
granting  of  a  warrant  for  the  arreft  of  any  perfon,  upon 
ftrong  grounds  of  fufpicion,  for  a  felony  or  other  misde- 
meanor, before  any  indictment  hath  been  found  againft 
him  ;  yet  inafmuch  as  juftices  claim  this  power  rather  by 
connivance,  than  any  exprefs  warrant  of  law,  and  iince  the 
undue  execution  of  it  may  prove  fo  highly  prejudicial  to  the 
reputation  as  well  as  the  liberty  of  the  party,  a  juftice  can- 
not well  be  too  tender  in  his  proceedings  of  this  kind,  and 
feems  to  be  punifhable  not  only  at  the  fuit  of  the  king,  but 
al fo  of  the  party  grieved,  if  he  grant  any  fuch  warrant 
groundlefly  andmalicioufly,  without  fuch  a  probable  cauie 
as  might  induce  a  candid  and  impartial  man  to  fufpect  the 
party  to  be  guilty.  2  Haw.  85. 

But  a  general  warrant,  upon  a  complaint  of  a  robbery,  to 
apprehend  all  per  jam  fufpecled^  and  to  bring  them  before  a 
juftice,  hath  been  ruled  void  ;  and  falfe  imprifonment  lies 
againft  him  that  iflues  fuch  a  warrant.  1  H.  H.  580.  % 
H.H.  J12. 

IV.    The  form  of  it. 

1.  Mr.  Daltoq.hys,  the  warrant  is  the  better,  if  it  beaf 
date  of  the  place  where  it  was  made.     Dalt.  c.  169. 

And  lord  Hale  lays,  the  place,  though  it  muft  be  alledged 
in  pleading,  need  not  be  exprefled  in  the  warrant.  2  H.  H* 
in. 

And  Mr.  Hawkins  fays,  It  is  fafe,  but  perhaps  not  ne- 
ceftary,  in  the  body 'of  the  warrant  to  fhew  the  place  where 
it  was  made  ;  yet  it  feems  necefl'ary  to  fet  forth  the  county, 
in  the  margin  at  leaft,  if  it  be  not  fet  forth  in  the  body. 
2  Haw.  85. 

2.  It  may  be  directed  to  the  fherift",  batlifF,  confhble, 
or  to  any  indifferent  perfon  by  name  who  is  no  officer  t 
for  the  juftice  may  authorize  any  one  to  be  his  officer, 
whom  he  pleafes  to  make  fuch  ;  yet  it  is  moft  advifeable 
to  direct:  it  to  the  co.nftable  of  the  precinct   wherein  it  is 

Vol.  IV.  8  ta 


274  a&lattant 


to  be  executed,  for  that  no  other  conftable,  and  a  fortiori 
no  private  perfon,  is  compellable  to  ferve  it.  2  Haw,  85. 
Dalt.c.  169.  2.  H.  i/.  no. 

But  in  the  Cafe  of  an  act  of  parliament,  it  is  faid,  that  if  the 
acfc  dire&eth  that  a  juftice  mall  grant  a  warrant,  and  doth 
not  fay  to  whom  it  (hall  be  directed,  by  confequence  of  law 
it  muft  be  directed  to  the  conftable,  and  it  cannot  be  direct- 
ed to  the  fherifF,  unlefs  fuch  power  is  given  in  the  act.  L. 
Raym.  1 192.    2  Salk,  381. 

3.  The  warrant  may  be  ftiled  in  divers  manners  :  As  r. 
In  the  name  of  the  king  ;  and  yet  the  tefte  muft  be  under 
the  name  of  the  juftice  that  grants  it  out.  Or,  2.  It  may 
be  ftiled  and  made  only  in  the  name  of  the  juftice.  Or,  3. 
It  may  be  made  without  any  fuch  ftile,  and  only  under  the 
tefte  of  the  juftice,  or  only  fubfcribed  by  him.  As  follow- 
eth: 

In  the  king's  majefty's  name. 

WeftmorJand.  S~~^  EORGE  the  third,  by  the  grace  of 
\J  God,  of  Great  Britain,  France,  and 
Ireland,  kihg\  defender  of  the  faith,  and  fo  forth ;  To  our 
fheriff  of  the  county  of to  the  high  conjlables  of  the  hun- 
dred of in  the  fame  county,  and  to  the  petty  conjlables  of 

the  tovm  of in  the  fame  county,  and  to  all  and  fingular 

our  bailiffs  and  miniflers  in  the  fame  county,  as  ivell  within 
liberties,  as  without,  greeting  : 

Forafmuch  as  A.  I.  of hath  come  before  J.  P.  efquire, 

one  of  our  juflices  ajjigned  to  keep  our  peace  within  the  faid 
county,  and  hath,  &c. 

(Concluding  it  in  thejuftice's  name,  as  thus  :)  Witnefsthe 
Jaidj.  P.  at  a —  the day  of . 

Note,  That  wherefoever  the  warrant  is  made  in  the  king's 
name,  there  it  ought  to  be  directed  to  all  minifters,  as  well 
within  liberties,  as  without,  for  that  the  Jdng  is  made  a 
party  :  And  fo  it  may  be  done  in  all  other  warrants,  ef- 
pecially  for  felony,  or  for  the  peace  or  the  good  behaviour, 
becaufe  it  is  the  fervice  of  the  king.     Dalt.  c  174. 

Or  thus,  in  the  name  of  the  juftice  himfelf. 

Weftmorland.  T     P.  efquire,  one  of  the  juflices  of  our  lord 

J  9   the  king,  ajTigned  to  keep  the  peace  zvith- 

■';-  fa  id  county  ;     To   the  jheriff of  the  faid  county,  to  the 

bailiff 
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bailiff  'or  conftMes  of  the  hundred  of within  the  f aid 

county,  to  the  petty  conjiables  of  theHown  oj — >—  within  the 
faid  hundred  and  county ,  and  to  all  other  the  ?ninijiers  and 
officers  of  our  faid  lord  the  king  within  the  faid  county ,  and  to 
every  of  them,  greeting  : 

Forafmuch  as^  Sic.   Given  under  my  hand  and  feal  the » 

day  of  &c.  Dak.  c.  174. 

4.  Regularly,  the  warrant,  efpecially  if  it  be  for  the 
peace  or  good  behaviour,  or  the  like,  where  fureties  are  to 
be  found  or  required,  ought  to  contain  the  fpecial  caufe  and 
matter,  whereupon  it  is  granted,  to  the  intent  that  the 
party  upon  whom  it  is  to  be  ferved,  may  provide  his  fure- 
ties ready,  and  take  them  with  him  to  the  juftice  to  be  bound 
for  him  ;     but  if  the  warrant  be  for  treafon,    murder,  or 

•:,  or  other  capital  offence,  or  for  great  confpiracies, 
liious  aflemblies,  or  the  like,  it  hath  been  faid,  that  it 
.  th  not  to  contain  any  fpecial  caufe,  but  the  warrant  of 
the  juftice  may  be  to  bring  the  party  before  him,  to  make 
anfwer  to  fuch  things  or  matters  generally,  as  fhall  be  ob- 
jected aga'mft  him  on  the  king's  behalf.  Dalt.  c.  169.  2 
Haw.  85.  2H.H.111. 

But  Mr.  Lambard  fays,  every  warrant  made  by  a  juftice 
of  the  peace  ought  to  comprehend  the  fpecial  matter  upon 
which  itproceedeth  ;  even  as  all  the  king's  writs  do  bear 
their  proper  caufe  in  their  mouth  with  them  :  And  as  for 
the  form  that  is  commonly  ufed,  to  anfwer  to  fuch  things  as 
Jhall  be  objected^  and  fuch  like,  they  were  not  fetched  out  of 
the  old  learned  precedents,  but  lately  brought  in  by  fuch  as 
either  knew  not,  or  cared  not,  what  they  writ.    Lamb.  87. 

5.  The  warrant  ought  regularly  to  mendon  the  name  of 
the  party  to  be  attached,  and  muft  not  be  left  in  general, 
or  with  blanks  to  be  filled  up  by  the  party  afterwards.  2  IL 
I  j  4.  Da  It.  c.  169. 

6.  The  warrant  may  iiTue  to  bring  the  party  before  the 
juftice  who  granted  the  warrant  fpecially,  and  then  the  offi- 
cer is  bound  to  bring  him  before  the  fame  juftice  ;  but  if 
the  warrant  be  to  bring  him  before  any  juftice,  then  it  is  in 
the  election  of  the  officer  to  bring  him  before  what  juftice 
of  the  county  he  thinks  fit,  and  not  in  the  election  of  the 
prifoner.     1  H.  II.  582.  2  H.  H.  112. 

7.  It  ou<*ht  to  fet  forth  the  year  and  day  wherein  it  is 
made,  that  in  an  a£tion  brought  up5n  an  arreft  by  virtue  of 
it,  it  may  appear  to  have  been  prior  to  fuch  arreft  ;  and  al fo, 
in  cafe  where  a  fhtute  direcleth  the  profecution  to  be  with- 
in fuch  a  time,  that  it  may  appear,  that  the  profecution  is 

S  2  com- 
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commenced  within  fuch  time  limited  :  Likewife,  where  a 
penalty  is  given  to  the  poor  of  the  parifh  where  the  offence 
ihall  be  committed,  or  the  like,  it  ought  to  fpecify  the  place 
where  the  offence  was  committed.     2  Haw.  85. 

8.  Finally,  it  ought  to  be  under  the  hand  and  fealof  the 
juftice  who  makes  it  out.     2  Haw.  85. 

The  execution  of  a  warrant  belongs  to  title  2!rrcff. 
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Watch  and 
ward. 

Py  the  ftatute 
of  Wincheiler. 


By  the  cenfta. 
We, 


V^/ATCHING  is -properly  intended  of  the  night,  and 
*  *     warding  for  the  day  time.  Dalt.  c.  104. 
Watches  are  of  three  kinds  : 

1.  That  which  is  appointed  by  the  ftatute  of  Winchejler^ 
c.  4.   and  is   enforced  by  the  5  H.  4.  c.  3.  which    is,   lhat 

from  Afcenfion  day  /*  Michaelmas,  in  every  city  6  men  /ball 
keep  watch  at  every  gate,  in  every  borough  1 2  men,  every  town 
6  or  4  according  to  the  number  of  the  inhabitants,  and  Jhall 
watch  the  town  continually  all  night,  from  the  fun  Jetting  to 
the  fun  rifing.      13  Ed.  1.  ft.  2.  c.  4. 

This  watch  is  to  be  fetby  theconftable,  and  their  power 
is  this;  If  any  fir  anger  do  pafs  by  them ,  he  Jhall  be  arreftcd 
until  morning,  and  if  no  fujpicion  be  found,  he  Jhall  go  quit ; 
and  if  they  find  caufe  of fufpicion,  they  Jhall  forthwith  deliver 
him  to  the  jheriff,  until  he  be  acquitted  in  due  manner.  And  if 
they  will  not  obey  the  arrefl,  they  Jhall  levy  hue  and  cry  upon 
them,     id. 

Inhabitants.^  It  hath  been  refolved,  that  a  ftranger,  who 
is  not  an  inhabitant,  cannot  hereby  be  compelled  to  keep 
watch.  2  Haw.  80. 

Deliver  him  to  the foerijF.  1  That  is,  to  the  common  gaol. 
2  H.  H.  96. 

2.  But  this  watch  only  extends  between  Afcenfion-day  and 
Michaelmas  ;  but  there  is  another  watch  that  may  be  kept 
by  the  conitable  ex  officio,  which  may  extend  to  other 
times  ;  as  by  the  5  Ed.  3.  c.  14.  for  night  walkers,  and  per- 
fons  fufpicious  by  night  or  day.  2  H.  H.  97. 

And  although  aconftable  is  not  bound  to  any  precife  time 
for  this  kind  of  watch,  rior  punifliable  if  he  omit  it,  barely 
for  the  omifllon,  ir  he  be  ready  upon  occafion  to  do  his 
office  when  required  m  thefe  cafes  j  yet  it  is  in  his  power 
to  hold  fuch  watches,  as  often  as  he  pleafes,  and  it  is  con- 
venient 
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venient  and  juftifiable:  and  herein  the  watchmen  are  the 
minifters  and  afliftants  of  the  conftable,  and  are  under  the 
fame  protection  with  him,  and  may  act  as  he  doth.  2.  H. 
H.91. 

Yea  it  is  holden,  that  every  private  perfon  may  by  the 
common  law  arreft  anv  fufpicious  night  walker,  and  detain 
him  till  he  give  a  good  account  of  himfelf.  2  Hatv.  80. 

3.  There  is  alio  another  kind  of  watch,  which   is  by  au-  By  the  juftice* 
thoiity  of  the  juftices  of  the  peace,   which  alf'o  may  be  held 

at  other  times  than  the  above  ftatute  of  the  13  Ed.  1.  ap- 
points ;  and  the  watch  thus  appointed  hath  the  fame  power 
as  either  of  the  former  :  And  this  feems  to  be  within  the 
power  of  any  one  juftice,  by  the  fir  ft  affignment  in  the  com- 
miffion  ;  but  the  fafer  way,  and  more  ulual  is,  by  order  of 
feffions.      Lamb.  186.  2  H.  H.  97.  Dalt.  c.  104. 

4.  It  feems  to  be  agreed,  that  every  inhabitant  is  bound  Who  fhall 
to  keep  watch  in  his  turn,  or  to  find  another.   2  Haw.  80.     w*1™5 

But  they  are  net  compellable  to  watch  at  the  will  of  the 
conitable,  but  only  when  their  turn  cometh  ;  which  was 
the  ancient  cuftom  at  common  law.  Dalt.  c.  104. 

And  the  watching  and  warding  ought  to  be  by  men  able 
of  body,  and  fufficiently  weaponed.     Dalt.  c.  104. 

And  therefore  a  woman  required  to  watch,  may  procure 
one  to  watch  for  her.     Gonib.  243. 

5.  If  a  watchman  take  any  one  for  fufpicion  of  felony,  he  Perfons  taken  by 
may  inquire  of  his   good  name  and  fame,  and    if  he  finds  watchmen> 
him  to  be  of  good  name  and  fame,  he  may  let  him  go,  with- 
out being  gui!tv  of  an  efcape.      Dalt.  c.  159. 

And  if  a  perfon  will  not  obey  the  arreft  of  the  watchmen, 
they  may  levy  hue  and  cry  upon  him,  that  he  may  be  taken  ; 
or  elfe  they  may  juftify  to  beat  him,  for  that  he  reiifteth 
the  peace  and  juftice  of  the  realm  ;  and  may  alfo  fet  him  in 
the  flocks  for  the  fame  until  the  morning.     Dalt.  c.  104. 

And  the  watchmen  may  deliver  fuch  perfons  to  the  con- 
ftable, or  may  convey  them  to  a  juftice,  to  be  examined, 
and  to  be  bound  over 'or  committed,  until  they  be  acquitted 
in  due  manner.     Dalt.  c.  104. 

6.  A  watchman  hath  a  double  pjoteclion  of  the  law  :    r.  indemnity  of 
As  an  affiftant  to  the  conftable,  when  the  conftable  is  pre-  watchnQen» 
fent  or   in  the  watch ;     for  fo  every  man  who  is  aftifttng  to 

the  conftable  in  the  execution  of  his  office,  hath  the  fame 
protection  that  the  law  gives  the  conftable.  2.  Purely  as  a 
watchman  fet  by  order  of  law  ;  and  the  law  takes  notice  of 
his  authority  fub  eo  nomine,  and  therefore  killing  of  a  watch- 
man in  execution  of  his  office,  is  murder.  2  H.  H.  98.  3  InJL 
52.  9  Co.  66. 

S  3  And 
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And  if  a  watchman  he  killed  in  endeavouring  to  appre- 
hend a  burglar,  his  executors   fhali   be  intitled  to  40  /.    re- 
ward 5  An.  c.  31-/  2. 
Ptfni/hment  for        ^#  }f  any  perfon  refufe  to  watch  in  his  turn,  at  the  com- 
notwatcnmg.      rrnndment  of  the  conftable,  he    may  prefent  the  default  at 
^izes  or  feffions,  or  may  complain  thereof  to  any  juf- 
ticc        ^e  peace,  who  may  bind   the  offender   to  the  good 
behayi  and  fo  over  to  the  next  feflfions.     Dak.   c.    104^ 

And  there  he  may  be  indicled.     2  Haw.  80. 

But  here  it  is  to  be  noted,  that  in  Cro.  El.  204.  which 
Mr.  Dalion  cites  for  his  authority  in  this  matter,  it  is  not 
faid,  that  the  juftice  may  bind  him  to  the  good  behaviour, 

but  only  thus,-- that  he  may  inflict punifhment  upon 

the  refufer. 
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■rrT  n        ,      ,     $  To  theconft;  ble  of  the  hundred  of 

Weftmorland.  <    .      .     ,  .  , 

C    in  the  laid  county. 

AT  a  general  quarter  fejjions  of  the  peace  holden  at  
in  and  for  the     1   '  co::nt'^    before   us efquiresy 

juftices  of  our  lord  the  king.  /Jigxed  to  keep  the  peace  within 
the  Jaid  county,  and  cdfo  to  hear  and  deter.  :::e  divers  felonies , 
trefpafjes,  and  other  mi f demeanors  in  theja'.a  county cqmw  ''iedy 
you  are  hereby  required  forthwith  to  iffue  your  warrants  to  the 
fcveral  petty  conjlables  within  your  [aid  hundred,  that  th  do 
caufe  watch  fo  be  kept  by  night,  and  zvard  by  day,  with  .jfe 
meh,  within  and   throughout  their  rejpeclive  tonftablewick\ 

from  the day  of now  next  ehfuing,  unto  the j 

day  of then  next  following  ;  and  that  they  do  apprehend^ 

or  caujc  to  be  apprehended,  all  rogues,  vagabonds,  and  other 
ivandring,  idle,  and  dijorderly  perfons,  and  carry  them  before 
fome  of  his  majeftys  juftices  of  the  peace  in  and  for  the  faid 
county,  to  be  examined  and  further  dealt  withal  according  to 
lazv.  Given  under  our  hands  andfeah^  the  day  and  year  fff 
'above  written. 


Com-* 
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Commitment  of  a  perfon  apprehended  by   the 
watch. 

txt  n       i     j     (  To  the  conftable  of and  to  the  keep- 

VVeltmorland.   «{          c.    ,      r    r          fx.  r 

(    er  of  the  houie  01  correction  at . 

WHEREAS  A.  O.  was  yejlerday  in  the  flight  taken 
by  the  watcbfet  by  the  conftable  of — wandring  abroad, 
and  lodging  in  barns,  outhoufes,  or  in  the  open  air,  and  is  this 
day  brought  before  me  J .  P.  cf quire,  one  of  the  jujlices  of  our 
lord  the  king  ajjigned  to  keep  the  peace  within  the  faid  county, 
and  doth  not  now  give  a  good  account  of  himfclf  before  me  : 

Thefe  are  to  require  you  the  faid  conflabh  of* to  convey 

the  faid  A.  O.  to  the  faid  houfe  of  correction  at aforc- 

faid,  and  to  deliver  him  to  the  keeper  thereof  together  with 
this  warrant.  And  I  do  hereby  require  you  the  faid  keeper  of 
the  houfe  of  correction  aforefaid,  to  receive  the  faid  A.  O.  into 
your  cuflody  in  the  faid  houfe  of 'cor  reel  ion ,  andh'wi  there  fafely 
to  keep  until  the  next  general  quarter  fefjions  of  the  peace,  to  be 
holden  in  and  for  the  faid  county  ;  and  have  yen  hi?n  uhen  there, 
together  with  this  precept.     Given  under  my  hand  and  fcal,  at 

■ in  the  faid  county,  the day  of in  the — 

year  of  the  reign  of . 

Indictment  for  not  watching. 

TH  E  jurors  for  our  lord  the  king  upon  their  oath  prefent, 
that  A.  O.   of in  the  faid  county,  yeoman, on  the 

—. —  day  of in  the year  of  the  reign  of 

and  long  before,  and  always  offer  unto  the  day  of  the  taking  of 
this  inquijition,  was,  and  yet  is,  an  inhabitant  of  the  town  of 

*— aforejaid,  in  the  county  aforejaid,  and  that  the  faid 

A.O.  then  and  there,  to  wit,  on  the  faid day  of 

in  the  year  aforefaid,  at aforejaid,  in  the  county  afore- 
faid, was  duly  fummoned  in  his  turn  to  watch  with  the  confta- 

ble  of aforefaid,   in    the  night  of  the  fame  day;    never- 

-theiefs  the  faid  A.  O.  his  duty  in  that  behalf  not  regarding,  did 
not  watch  in  the  faid  night  of  the  fame  day,  in  the  year  afore- 
faid, nor  in  any  part  of  the  faid  night,  with  the  faid  conftable 

<ft aforefaid,  in  the  county   aforefaid,  but  did  then   and 

there  utterly  refuje  fo  to  do,  ufd  wilfully  and  obftinately  therein 
did  make  default  ;  in  contempt  of  our  faid  lord  the  king,  and  of 
his  laws,  and  again/}  the  peace  of  our  faid  lord  the  king,  his 
trown  and  dignity \ 

S  4  Watch- 
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Watchmaking.     See  ^er&attW. 
Watermen.     See  C|janiC0. 


2£letgt)tg  anti  meafures. 

TH  E  particular  weights  and  meafures  of  different 
forts  of  goods,  may  be  feen  under  the,ir  refpective 
titles  :  and  what  is  treated  of  here,  is  touching  weights  and 
meafures  in  general. 

/.  Of  the  different  hinds  of  weights  and  meafures. 
11 \  Standard  of  weights  and  meajures  to  be  kept  in 
market  towns. 

III.  Mayors  and  other  officers  to  feal  and  regulate 
i .  meffures. 

IV.  Puni foment  of  mayors  and  other    cffcers  for 
emitting  their  duty. 

I.  Of  the  different  kinds  of  weights  and  nteafures. 

J&V- weig  lS°  i.  Notwithstanding  the  many  ftatutes  which  have  enact- 
ed, that  there  {hall  be  but  one  weight  and  one  meafu'e, 
throughout  the  realm,  there  always  have  been,  and  Hill 
are  two  kinds  of  weights  ufed  in  England^  and  both  warrant- 
able ;  the  one  by  law,  and  the  other  by  cuftom  ;  but  they 
are  for  feveral  forts  of  wares  or  commodities  :  for  there  is 
troy  weight  and  averdupois.     Dalt.  c.  112. 

Tsroy  wight.  2    <j~r0y  wejght  is  by  law;  and  thereby  are  Weighed  fillc, 

gold,  filver,  pearl,  and  precious  (tones.  And  this  hath  to 
the  pound  12  ounces.     Dalt.  c.  112. 

wSht     *  3*  IJf'PfkfaP0'1*  (which  in   Fremh'is  as  much  as  to  fay  to 

have  full  weight)  is  by  cuftom,  yet  confirmed  by  ftatute  ; 
and  thereby  are  weighed  all  kind  of  grocery  wares.,  dru:7S, 
butter,  cheefe,  fiefh,  wax,  pitch,  tar,  tallow,  wool,  hemp, 
flax,  iron,  (lee!,  lead,  and  all  other  commodities  wh:ch 
bear  the-name  of  garble,  and-Hvhereof  iflueth  a  refufe  or 
wafte;  (and  alfo  bread,  by  the  31  G.  2.  c.  29.)  And  this 
hath  to  the  pound  16  ounces  ;  and  12  pounds  over  are  al- 
j owed 'to, every  hundred.     Daltx  a  I2»  3      -    - 

4  4.  And 
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4.  And  no  lefs  do  the  meafures  alfo  difTer  indifferent  places.  Divers  meafures. 
Thus  Mr.  Dalton  obferves,  that  the  bufhel  of corn  in  one 
place  is  greater  th.  n  in  another  ;  and  it  Teems,  he  fays,  that 
the  cuftom  or  the  place  is  to  be  obferved  :  Yet  he  makes 
a  quary  upon  it,  becaufe  it  is  contrary  to  the  great  charter, 
and  divers  other  ftatutes  ;  and  cuftom  or  prelciiption  againil 
a  ftatute  feemeth  not  good.     Dalt.  c.  112. 

II.  Standard  of  weights  and  nicafures  to  be  kept  in 

market  towns, 

In  every  city,    borough,  and  market  town,  a  common  Standard  to  be 
feasance  (hall    he,  with   common   weights  fealed,  and  ac-  ke:-^  >"  market 

,,,,,-.  .  °  ,  towns,  at  whicft 

cording  to  the  itandard  of  the  exchequer,  upon  the  common  a>i may  w.eiglj- 
ccfts  ot  fuch  city,  borough,  or  market  town,  in  the  keep- 
ing of  the  mayor,  or  eonftable  ;    on   pain   of  10/.  for  fuch 
city  making  default,  borough  5  /.  and  market  town  40  s. 

At  which  balance  all  the  inhabitants  may  freely  weigh 
without  any  thing  paying  ;  taking  neverthele'fs  of  foreigners, 
for  every  draught  within  the  weight  of  40/^.  a  fai  thing,  and 
for  every  draught  betwixt  40 /£.  and  100  lb  an  halfpenny, 
and  for  every  draught  betwixt  100  lb.  and  1 00c  lb.  a  penny. 

And  juftices  of  the  peace,  mayors,  bailiffs,  and  {rewards 
of  franchifes  may  inquire  of  offenders  again  ft  this  ordinance, 
and  do  execution  of  them  that  be  fuund  faulty.  8  H.  6.  c, 
5.  11  H.  7.  c.  4. 

III.  Mayors  and  other  officers  to  feal  and  regulate 

meajwes. 

I.  The  clerk  of  the  market,  and   where  there  is  none,  Meafures  to  be 
.the  mayor,  or  head  officer,  or   other  perfm   having   benefit 'rcaied- 
of  the  market,  fhall  caufe  to  be  fealed  all  meafures    duly 
gauged,  by    the  itandard  which    he  fhall  have  out  of  the 
exchequer.   22  b"  23  C.  2.  c.  12.  f.  4. 

1..  For  which  he   fhall  be  paid,  1  d.  for  the  fealing  and  Fee  for  the  fame, 
marking  of  a  bufhel,  an  halfpenny  for  a  peck  or  half  peck, 
and  a  Earthing  for  a  gallon,  pottle,  quart,  pint,  or  half  pint. 
22  C  1.  C.  %.f.  4. 

3.  And  whofoever  fhall  fell  by  any  other  weight,  mea-  peaaity  cf  ufing 
fure,  or  yard,  not   according  to  the  itandard,  or  keep  any  any  otljer' 
fuch  whereby  any  thing  is  bought  or  fold,  fhall  forfeit  5  s. 
on  conviction  before  one  juftice,  or  mayor,  on  oath  of  one 
witnefs  ;  to  be  levied   by  the  churchwardens  and  overfeers, 
01  fome  of  them,    to  the  ufe  of  the  poor,    by  difbefs. 

In 
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In  default  of  diifrefs,  imprifonment  till  paid.  16  67  c.  19. 
/  2. 

But  water  meafure  (viz.  5  pecks  to  the  bufliel,  Dalt  c. 
ill.)  in  fea  port  towns  (hall  continue  as  ufual.  zd.f.'j. 
Except  in  the  meafuring  of  corn  and  fait.     22  C.   2.  c.  8. 

j.  2. 

Wei^htG  to  be         4.   And  the  mayors,  and  other  head  officers   in  market 

examined.  towns,  (hall  twice  a  year  or  oftner  caufe  all    weights   and 

meafures  within  the  fame,  to  be  brought  before  them,  and 

examined ;    and   fuch  as  they  find  defective,  to  be  broken 

and  burnt ;     and  the  offender  (hall  forfeit  to  the  mayor  or 

other  officer,  for  the  firft  time,  6  s.  8  d.  for  the  fecond  time, 

33  J.  4  d.  and  the  third  time,  20  s.  and  be  fet  on  the  pillory  ; 

And  two  juftices  (ii^;)    may  hear  and  determine   thefe 

offences,  as  well  by  examination  as  by  inquiry,  and  fet  fines 

and  amerciaments,  and  make  procek  thereupon,  as  if  they 

were  indicted  before  them  for  breaking  of  the  king's  peace. 

11  H.  7.  c.  4. 

^    r  li    ,  ^.  Aifo,  the  confhble  (hall   fearch,    if  any  perfons  ufe 

Conirables  to  J  >  '  /    f 

kaich.  any  other  meafure  than  according  to  the  Itandard  ;    or  ihall 

ftrikein  anyetrur  manner,  than  even  by  the  wood  or  brim; 
or  fhall  fell  or  buy  by  a  meafure  unfealed  ;  and  if  he  find 
any  unfealcd  meafure,  he  fhall  break  the  fame,  and  fhall 
prefent  the  offenders  at  the  next  private  or  quarterly  feflions. 
22C.  2.  c.  S.J.  6. 

IV.  Tumjhment  of  mayors  and  other  officers  for  O" 
mittmg  their  duty. 

Penalty  of  refu-       i.  If  any  mayor,  lord    of  the  liberty,    or  other  perfon 
fing  to  fcal.         authorized  to  mark  or  feal  meafure?,   fhall  neglecl  or  refufe, 
being  required,  to  feal  or  mark  anj  bulhel,  half  bufliel,  or 
peck  duly  gauged;    he  fhall  f<  rfe  t  for  the  firft  offence  5/. 
and  for  every  other  offence  10/.   on  conviction  by  prefer- 
ment or  indictment  at  the  county  feflions  ;    half  to  the  pro- 
fecutor,  and  half  to  the  poor  ;  to  he  levied  bydiftrefs  ;   and 
for  default  of  dittrefs,  to  be   imprifoncd   by  warrant  of  the 
raid  juftices  till  payment  be  made.     22  C.  2.  c.  8.  f  3,  4. 
Penal fyon  taking      2.  Or  if  he  tr  :li  tak«     iore  than  one  penny  for  the  iealing 
fnore  than  is  due  and  marking  of  a    buihel,  or   more  than  a   halfpenny  for  a 
'"     ■•         half  bufhel  or   peck,  or    more  than  a  farthing  for  a  gallon, 
pottle,  quart,  pint,  or  half  pi«:t  ;   he  ihall  forfeit  5  s.  to  the 
poor,  on  conviction  before  one  juftU  e,  bv  the  oath  of  one 
witnefs  ;  to  be  levied  by  the  churchwardens  or  overfeers,  by 
diftrefs  ;    in  default  of  diftrefs,  imprifonment  till  paid.     22 
€.  2.  c.  8.7:4, 

3.  And 


3.  And  if  any  mayor  or  other  head  officer,  (hall  fuffer  any  Penalty  of  fuffer- 
pther  meafure  to  be  ufe<J  than  according  to  the  ffandard.  and  ing  other  mea- 
fealed;    he  fhall  forfeit  5  /.  half  to  the  profecutor,  and  half fures- 

to  the  poor,  on  conyidtion  hy  prefentment  or  indictment  at 
the  county  feffions,  by  diftrefs  :  for  default  of  diftrefs,  to 
be  imprifuned  by  warrant  of  the  juftices  till  paid.  22  C,  2. 
c.  8./  3. 

4.  And  generally,  hy  the  16  C.  c.  19./  5.  If  any  mayor  or  General  penaIty 
other  officer,  or  any  lords  of  liberties  or  their  agents,  (hall  frr  negleft  or 
receive  any  fines  or  fees, other  than  are  allowed  by  ftatute  or  dut^ 
cuftom ;  or  fhall  take  any  tee  for  the  marking,  iigmng,  or 
examination  of  any  weights  or  meafures,  which  have  been 

formerly  marked  or  fealed  ;  or  fhall  impose  any  fine  with- 
out a  due  and  legal  trial  of  the  offence  ;  or  (hall  otherwife 
jnifdemean  himielf  in  the  execution  of  his  office  ;  he  (hall 
forfeit  to  the  poor  tor  the  firft  offence  5  /.  for  the  fecond  10/. 
and  for  the  third  and  every  other  offence  20/.  on  conviction 
bdore  one  juftice,  on  the  oath  of  one  witnefs  j  to  be  levied 
by  the  churchwardens  or  overfeers  by  diftrefs  :  for  want  of 
jiiftrefc,  impriionment  till  paid.     16  C.  c.  19.  f.  5. 

But  after  all,  notwithftanding  the  punifhments  aforefaid, 
apppointed  by  itatute,  for  felling  by  falfe  weights  and  mea- 
fures 3  yet  the  fame  is  alfo  an  offence  at  the  common  law, 
and  confequently  may  be  punished  by  indictment,  fine,  and 
impriionment. 


I.  TN  the  cafe .of  King  and this  wife  againft  Jones  T.  2.  Wotmn  marrv. 
I      J|   G.  2.       [  he   plaintitt  Jones   declared    againft  Judith  ing  pending  an 
famell,  upon  Teveral  promifes.    She  by  the  name  of  Judith  *iil011' 
King  appears  by   attorney,  and  pleads'  non  ajj'ujnpfit.     And 
after  a  verdid  for  the  plaintiff,  fhe  and  Edward  King  bring 
1  a  writ  of  error,  and  affign  for  error,  that  fhe  has   appeared 
and  pleaded  as  a  feme  fole,  whereas  at  the  tims  of  her   ap- 
pearance and  plea  file  was  married  to  the  faid  Edward  King. 
But  by  the  court,  This  is  to  abate  the  plaintiff's  writ  by  the 
ad  of  the  defendant,  which  was  never  allowed  ;    we   muft 
$ake  it,  that  at  the  time  of  bringing  the  action  the  defendant 
was  a  feme  fole,  becaufe   they  pretend  to  carry  it  back  no 
farther  than  the  appearance.     And  plaintiffs  would  be  in  a 
fine  condition,  if  after  they  have  arretted  a  woman,  fhe  {hall 
4  be 
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be  allowed  to  overthrow  their  proceedings  by  a  fubfequent 

marriage.     And  the  judgment  was  affirmed.  Sir.  811. 

Committing  of-      2«  A  wife,  or  feme  covert,  is  fo  much  favoured  in  refpect 

fences  with  her  of  that  power  and  authority  which  her  hufband  has  over  her, 

huiband.  that  (lie  (hall  not  fuffer  any  punifhment  for  committing  a 

bare  theft,  in  company  with,  or  by  coercion  cf  her  huiband. 

I  Haiv.  2. 

But  if  me  commit  a  theft  of  her  own  voluntary  act,  or  by 
the  bare  command  of  her  huiband  5  or  be  guilty  of  treafon, 
murder,  or  robbery,  in  company  with,  or  by  coercion  of 
her  hufband,  ihe  is  punifhable  as  much  as  if  (he  were  fole, 
becaufeofthe  odioufnefs  and  dangerous  confequence  of  thefc 
crimes.     1.  Haw.  2.    1  H.  H.  47.  Dalt.c.  157. 

And  the  coercion  of  the  huiband  is  only  a  prefumption  till 

the  contrary  appear  \  for  if  upon  the  evidence  it  can  clearly 

appear,  that  the  wife  was  not  drawn  to  it  by  the  hufband, 

but  that  fhe  was  the  principal  actor  and   inciter  of  it,  fhe 

feems  to  be  guilty  as  well  as  the  hufband.     1  H.  H.  516. 

for    -n  re_      3.  A  wife  fhall  not  be  deemed  acceffary  to  a  felony  for 

ce^n&her'huf-  receiving  her    hufband   who  has  been  guilty  of  it ;     as  her 

band.  hufband  mall  be  for  receiving  her :  becaufe  fhe  is  under  the 

power  of  her  huiband,  and  fhe  is  bound  to  receive  him.     1. 

Haw.  2     1  H.  H.  47.  : --j' 

4.  But  a  wife  may  be  indicted  together  with  her  hufband, 
KeepmSab.w  y  ^  con(Jcmned  tQ  the  pijJory  wlth  him  for  keeping  a  bawdy 

houfe ;  for  this  is  an  offence  as  to  the  government  of  the 
houfe,  in  which  the  wife  has  a  principal  fhare  ;  and  alfo 
fuch  an  offence  as  may  generally  be  prefumed  to  be  mana- 
ged by  the  intrigues  of  her  fex.   1  Hazv.  2. 

5.  And  generally,  a  married  woman  fhall  anfwer  as  much 
cTrporSy;but  as  if  me  we're  fole,  for  any  offence  not  capital,  againft  the 
the  hufband  to  common  law  or  ftatute  ;  and  if  it  be  of  fuch  a  nature  that 
pay  the  forfeiture,  ■•.  may  ^e  Gommitted  by  her  alone,  without  the  concurrence 

of  her  hufband,  fhe  may  be  punifhed  for  it  without  the  huf- 
band, by  way  of  indictment  ;  which  being  a  proceeding 
grounded  merely  on  the  breach  of  the  law,  the  hufband  (ball 
not  be  included  in  it  for  an  offence  to  which  he  is  no  way 
privy.  But  if  a  wife  incur  the  forfeiture  of  a  penal  it  at  me, 
the  hufband  may  be  made  a  party  to  an  action  or  informa- 
tion for  the  fame  (as  he  may  generally  to  any  fait  for  a  caufe 
of  action  given  by  his  wife),  and  fhall  be  liable  to  anfwer 
what  fhall  be  recovered  thereupon.   1  Haw.  3. 

6.  If  a  wife  willingly  leave  her  hufband,  and  gOi  away, 
and  continue  with  her"  advoutercr,  fhe  fhall  be  barred  for 
ever  of  action  to  demand  her  dower.     13  Ed,  1  .ft.  1.  c.  34. 

M.  12 
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AL  12  G.  Morris  and  Martin.  AcYion  for  meat  and 
other  things  provided  for  the  defendant's  wife.  The  de- 
fendant proved  fhe  went  away  from  him  with  an  adulterer. 
Raymond  Ch.  J.  held,  that  the  hufband  fhould  not  be  char- 
ged for  neceffaries  for  her,  tho'  the  plaintiff  who  provided  ^ 
for  her  had  no  notice  ;  and  he  faid  Ch.  J.  Holt  always  ruled 
it  fo.     Sir.  647. 

T.  12.  G.  Ma'mivaring  and  Sands.  In  an  action  againfl 
the  hufband  for  a  laced  head  fold  to  the  wife,  it  was  proved, 
that  the  wife  lived  from  her  hufband  in  adultery,  and  that 
fhe  told  the  plaintiff  fhe  had  a  hufband,  but  that  fignified 
nothing,  for  fhe  would  pay  him  herfelf.  Raymond  Ch.  J. 
held  the  defendant  not  chargeable,  and  faid  he  fhould  have 
ruled  it  fo,  if  there  had  been  no  actual  notice,  which  only 
ftrengthened  the  cafe.     Str.  706. 

T.  4.G.  2.  Child  and  Hardy  man.  Action  for  linen  fold 
to  the  defendant's  wife.  Upon  non  aJJ'umpfit,  the  delivery 
was  proved.  And  the  defendant  proved  that  fhe  had  lived 
in  a  very  lewd  manner  ;  one  Mr.  Nott  frequently  coming 
to  her  at  her  hufband 's  houfe,  and  they  were  locked  up  to- 
gether in  a  bed-chamber  ;  and  other  indecencies  pafTed  be- 
tween them.  And  it  was  alio  proved,  that  fhe  feveral  times 
went  to  the  houfe  of  this  Nott,  a  gentleman  in  Wiltjhire, 
who  lived  within  three  miles  of  the  defendant's  houfe.  It 
did  not  appear  farther,  than  that  he  difliked  her  going  and 
fkying  at  Mr.  Nott's.  But  under  thefe  circumftances,  the 
hufband  and  wife  continued  to  live  together.  Afterwards, 
fhe  went  away  from  him,  and  went  to  Marlborough,  where 
fhe  refided  for  fome  time ;  but  after  the  leaving  her  huf- 
band's  houfe,  it  did  not  appear  that  fhe  ever  faw  A'lr.  Nott9 
or  lived  in  a  lewd  manner.  After  fome  time,  fhefent  Lucas 
an  attorney  to  her  hufband,  to  defire  that  he  would  receive 
her  again  ;  thehufoand  told  him,  that  if  fhe  came  again, 
fhe  fhould  never  fit  at  the  upper  end  of  his  table,  nor  have 
the  government  of  the  children,  but  fhould  live  in  a  garret. 
Then  Lucas  propofed  to  him,  to  make  her  an  allowance,  and 
propofed  about  80  or  100/.  a  year,  he  being  worth  about 
5  or  600  /.  a  year.  But  that  was  not  complied  with  ;  and 
afterwards  fhe  came  to  London,  and  bought  the  linen,  to 
the  amount  of  53  /.  By  Raymond  Qh.  J.  If  a  woman  elopes 
from  her  hufband,  though  fhe  does  not  go  away  with  an 
adulterer,  or  in  an  adulterous  manner  5  the  tradefman  trufts 
her  at  his  peril,  and  the  hufband  is  not  bound.  And  this 
hath  been  fo  adjudged  in  two  or  three  cafes.  Indeed  if  he 
refufe  to  receive  her  again,  from  that  time  it  may  be  an  an- 
fw'erto  the  elopement.     ]i\  this  cafe  he  doth  not  abfolutely 

refufe 
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refufe  to  receive  her  again  ;  but  that  (he  fhould  neither  fit  af 
his  table,  nor  have  any  government  of  the  children,  but 
fhould  be  kept  in  a  garret  ;  and  me  defer ved  no  better  ufage. 
And  the  plaintiff  was  nonfuit.     Sir.  875. 

M.  18.  G.  2.  Bolton  and  Prentice.  In  ajfurnpfit  for  goods 
fold  and  delivered  to  the  defendant's  wife,  the  cafe  appeared 
to  be,  that  the  defendant  and  his  wife  had  formerly  lodged 
at  the  plaintiff's  houfe,  and  the  plaintiff  furniftied  her  with 
goods  ;  and  the  defendant  finding  the  plaintiff  had  helped 
her  to  pawn  her  watch,  and  fufpecYing  he  confederated  with 
her,  left  the  lodgings,  after  paying  the  plaintiff  his  bill,  and 
forbidding  him  ever  trufting  her  again.  After  this  the  de- 
fendant and  his  wife  cohabited  together  for  a  year  ;  when$ 
without  any  caufe  appearing,  he  left  her,  locked  up  her 
cloaths,  and  upon  her  finding  him  out,  refufed  to  admit 
her,  and  (truck  her,  and  declared  he  would  not  maintain 
her,  or  pay  any  body  that  did.  In  this  diftrefs,  (he  borrow- 
ed cloaths  of  her  friends,  and  applied  to  the  plaintiff,  who 
furniflied  her  with  neceffaries  according  to  the  defendant's 
degree  ;  which  the  defendant  refufing  to  pay  for,  this  action 
was  brought  ;  and  upon  trial  the  jury  found  for  the  plain- 
tiff. Upon  motion  for  a  new  trial,  the  court  held  the  ver- 
dict was  right  ;  for  whilft  they  were  at  the  plaintiff's,  there 
was  a  particular  reafon  for  the  particular  prohibition  ;  yet 
the  caufelefs  turning  her  away  deftitute  afterwards,  gave 
her  the  general  credit  again  :  and  if  a  hufband  mould  be  al- 
lowed,  under  the  notion  of  a  particular  prohibition,  to  de- 
flroy  her  obtaining  credit  in  one  place,  he  may  in  the  fame 
manner  prevent  it  with  all  people  {he  is  acquainted  with. 
He  appears  to  be  a  wrong  doer,  and  therefore  has  no  right 
to  prohibit  any  body.  They  diftinguifhed  this  cafe  from 
the  cafe  tfi  Ibfaiwy  and  Scot^  1  Sid.  109.  for  there  the  wife 
was  guilty  of  the  firft  wrong  in  eloping.  Sir.  1214. 
^^"Si  the*"  ?"  ^  women  carried  away  (viz.  violently,  or  againft 
hffband's  good?. their  wills,  2  Inft.  435.)  with  the  goods  of  their  hufbands, 
the  king  iha'il  have  the  iuit  for  the  goods  fo  taken  away, 
l^Ecl.  l.jl.  i.e.  34.  That  is,  it  mall  be  felony.  And  fo, 
if  any  man  takes  another  man's  wife,  with  her  hufband's 
goods,  againft  the  hufband's  will,  this  is  alfo  felony.  Dalt. 

huftandls  goods*      -8-  £>ut  a  wifeherfelf  cannot  felonioufly  take  her  hufband's 
goods  ;  and  tho'  fhe  fo  takes  her  hufband's  goods  ;  and  de- 
livers them  to  a  ft  ranger,  yet  it  is  no  felony  in  the  ftranger. 
;.'f.    H.  P/.65.  1  /fe.93. 

u^1.?*?.,  °lC"        Q  A  married  woman,  by  her  own  act  (but  not  in  refpect 
of  what  is  done  by  others  at  her  command,  becaufeall  fuch 

com- 
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commands  of  hers  arc  void)  may  commit  a  forcible  entry  or 
detainer  ;  and  upon  the  juftice's  view  of  the  force,"  file  fhall 
be  imprifoned  therefore,  and  fhe  may  be  fined  in  fuch  cafe : 
but  fuch  fine  fet  upon  the  wife,  {hall  not  be  levied  upon  the 
hufband  ;  for  the  huiband  fhall  never  be  charged  for  the 
acl  or  default  of  his  wife,  but  when  he  is  made  a  party  to 
the  action,  and  judgment  given  againft  him  and  his  wife. 
Dak.  c.  I 26.  9  Co.  72.    11  Co.  61. 

10.  Likewife  if  fhe  (hall  commit  any  riot,  or  do  any  Guilty  of  flakier,, 
trefpafs  or  other  wrong,  fhe  is  punifhable  for  it ;  and  for  a  V"el"Pals> or  af- 
trefpafs  done  by  the  wife,  or  for  a  fcandal  publifned  by  her, 
the  action  lieth  againft  both  the  huiband  and  wife,  and 
there  the  hufband  is  chargeable  to  the  damages  or  fine,  be- 
caufe  he  is  party  to  the  action  and  judgment,  but  if  a  wife 
,  without  her  hufband  be  indicted  of  a  trefpafs,  riot,  or  any 
other  wrong,  there  the  wife  fhall  anfwer,  and  be  party  to 
the  judgment  only  ;  and  in  fuch  cafe,  the  fine  fet  upon  the 
wife  fhall  not  be  levied  upon  the  hufband  ;  yet  after  the 
hufband's  death,  fuch  damages  or  fine  ihall  then  be  levied 
of  the  wife  herfelf  j  and  as  for  imprifonmenr,  or  other  cor- 
poral pain,  it  fhall  be  inflicted  upon  the  wife  only,  and  not 
upon  the  hufband  for  his  wife's  act  or  default.     bait,  £.139. 

M.  igG.2.  Finch  and  his  wife  againft  Duddin  and  his 
wife.  In  an  action  for  a  battery  of  the  plaintiff's  wife  by 
the  defendant's  wife,  there  was  judgment  for  the  plaintiffs, 
and  the  wife  of  the  defendant  was  only  taken  in  execution. 
She  moved  to  be  difcharged,  but  upon  affidavits  of  endea- 
vours to  take  the  hufband,  and  it  not  appearing  there  was 
any  defign  to  fcreert  him,  the  court  refufed  it,  on  the  au- 
thority of  Pitt  and  Meller.     Str.  1237. 

Which  cafe  of  Pitt  and  Meller,  T.  15  G.2..  was  thus  : 
In  trover  againft  both,  and  judgment  and  execution  againft 
both  ;  the  wife  petitioned  to  be  difcharged  out  of  cuftody  ; 
which  the  court  refufed,  unlefs  it  could  be  fhewn,  that  there 
was  fraud  and  collufion  between  the  plaintiff  and  the  huf- 
band, to  keep  her  there.     Str,  1167. 

M.  10  G.  Tarrant  and  Mawr.  The  wife  libelled  in  the 
fpiritual  court  for  calling  her  whore,  and  there  being  pro- 
ceedings likewife  for  defamation  againft  her  by  the  other, 
the  two  hufbands  enter  into  an  agreement  to  ftay  -proceed- 
ings on  both  fides  :  and  upon  one  of  the  wives  going  on, 
the  huiband  moved  for  a  prohibition  ;  but  it  was  denied  : 
for  by  the  court,  the  fuit  is  by  the  wife,  to  recover  her  fame, 
and  it  is  not  in  the  power  of  the  huiband  to  reftrain  her. 
§tr,  576. 

11.  If 
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Receiving iiolcn       **•  ^  a  woman   receive  ftolen  goods  into  her  houfe* 
goods.  knowing  them  fo  to  be  ;    or  {hall  lock  them  up  in  her  cheft 

or  chamber,  her  hufband  not  knowing  thereof;  if  her  hu(- 
band,  (6  foon  as  he  knoweth  thereof,  do  forthwith  forfalce 
his  houfe,  and  her  company,  and  make  his  abode  elfewhere, 
he  (hall  not  be  charged  for  her  offence  ;  whereas  otherwife, 
the  law  will  impute  the  fault  to  him,  and  not  to  her,     Dalt. 

Guilty  of  con-         12.  A  profecution  for  confpiracy  is  not   maintainable  a- 
fpiracy  with  her  gainft  a  hufband  and  wife  only  ;    becaufe  they  arc  elleemed 

but  as  one    perfon  in  law,  and  are  prefumed   to  have  but 

one  will,      i  Haw.  192. 
Woman  fervent        2  3.  Jf  a  woman   who  is   a   fervant  fhall  marry,  yet  (he 
marrying.  mutt  ferve  out  her  time,  and  the  hufband  cannot  take  her 

out  of  her  miller's  fcrvice.     Dalt.  c.  58. 
"Wife  hiring  to  be       14.  Alfo  if  a  married  man   and  his  wife  do  bind  them- 

fches  to  ferve,  they  {hall  be  compelled  to  ferve,  according 

to  their  covenant  or  agreement.     Dalt.  c.  58. 
Killing  her  huf-       1$.  If  the  wife  maliciously  kill  her  hufband,    it  is   petty 
band,  petty  trea-  treal-on  .     but  if  thc  hufband  maliciouily  kill  his  wife,  it  is 

but  murder.  Dalt.  c,  142. 
Evidence  for  or        16.  Hufband  and   wife  cannot  be  witnefles  for  one  ano- 
l^d     hcr  huf"  *ner  >  nor  regn!ar]y  againft  one  another.  2  Haw.  431. 

17.  Kut  a  wife  may  demand  furety  of  the  peace  againft 
May  demand       ner  hufband  thft&tnitig  to  beat  her  outra<z<?oufly,   and  a  hui- 

furety  of  the  11/-  •  -°       •    n   .•         •/-        &r»      ' 

pejee  acainit  hcr  t)3nd  alio  may  have  it  agaimt  his  wife.   1  Haw.  127. 
htiib^nd.  And  in  other  criminal  cafes,  the  wife  may  be  a  witnefs  a- 

gainft  her  hufband,  where  fhe  is  the  party  grieved  ;  but  not 
in  civil  cafe?.     Dak.  c.  164. 

T.  31  G.  2  Rex  v.  Earl  Ferrers.  An  habeas  corpus  was 
:ffiied,  commanding  Lawrence  Earl  Ferrers^to  bring  up  the 
body  of  his  countefs  ;  that  me  might  receive  the  protection 
of  the  court  againft  the  faid  carl,  and  fwear  the  peace  a- 
^ainft  him  if  fhe  fhould  think  proper.  The  earl  difobeying 
the  writ  of  habeas  corpus,  an  attachment  was  granted  a- 
gainft  him.  Upon  which  he  permitted  her  to  come  into 
court,  and  me  exhibited  articles  of  the  peace  againft  him. 
And  the  carl  was  obliged  to  enter  into  recognizance  accord- 
ingly, himfelf  in  50CO  /.  and  two  fureties  in  25CO /.  each. 
Burrow.  631. 
Hufband  and  1 8.  E.  3 1  G.  2.  Rex  v.  Alary  Mead.     An   habeas  corpus 

wife  agreeing  to  having  iffued,  at  the  inftance  of  *  John    IVilkcs,    cfquire,  to 
Kvefeprate.        brjng  .p  the  b(>Jy   of  Mary  jVUke^  w;fc  Q£  thc  faid  john 

Wilkes,  and  daughter  of  rhe  faid  Mary  Mead\  Mrs.  Mead 
now  brought  hei  Into  cours.  The  fubftance  of  the  return 
was,  that  her  nuiband    (having  ufed   her  very  ill)  did,  in 

con- 
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Confidcration  of  a  great  fum  which  fhe  gave  hirii  out  of  her 
feparate  eftate,  confent  to  her  living  alone,  executed  articles 
of  reparation,  and  covenanted  (under  a  large  penalty)  never 
to  difturb  her  or  any  perfon  with  whom  fhe  fhould  live  5 
that  fhe  lived  with  her  mother,  at  her  own  earned  defire  ; 
and  that  the  writ  of  habeas  corpus  was  taken  out  with  a  view 
of  feizing  her  by  force,  or  fome  other  bad  purpofe,  The 
court  held  this  to  be  a  formal  renunciation  by  the  hufband, 
of  his  marital  right  to  feize  her  or  force  her  back  to  live  with 
him.  And  they  faid,  that  any  attempt  of  the  hufband  to 
feize  her  by  force  and  violence,  would  be  a  breach  of  the 
peace.  They  alfo  declared,  that  any  attempt  made  b.y  the 
hufband  to  moleft  her  in  her  prefent  return  from  IVeJiminJier- 
ba'lt,  would  be  a  contempt  of  the  court.  And  they  told  the 
Jady,  fhe  was  at  full  liberty  to  go  where,  and  to  whom,  (he 
pleafed.     Burrow.  542. 

io.  A  wife   cannot  be  bound   herfelf  by  recognizance,  Cannotte  bound 
but  her  fureties  only.   Dalt.  c.  117.  hy  recosnt"nce- 

20.  She  may  furrender  a  leafe  in  the  court  of  chancery  May  make  a  fur* 
or  exchequer,  in  order  to  renew  the  fame.     29  G.  i.e.  31*  render» 

21.  H.  1735.    In  the  chancery.     Heard  and   Stamford.  Hufbands  not 
The  huiband,  as  fuch,  is  not  chargeable  in  a  court  of  equity*  lia')1f  l?  *he  e 

,'  ,  -ii         Pi  r    i "  -r         r         ,  ;  '  wife  s  debts  a5 

any  more  than  at  law,  with  the  debts  of  his  wife  after  her  her  death. 
deceafe  ;  no  not  even  tho'  he  had  a  Jarge  fortune  with  her  : 
as,  on  the  other  hand  he  is,  during  the  coverture,  liable  to 
all  her  debts,  altho'  he  got  nothing  with   her.    Caf  Talk. 
J  73.  3  Peer e  Jf  rUL  409. 
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V11L  Duplicates  to   be  tranfmittei  into   the  ex- 
chequer. 

IX.  General  penalty  on  officers  not  doing  their  duty. 

X.  Indemnity  of  officers  in  doing  their  duty. 

I  Firjl  meeting   of  the  commiffioners,  for  the  iffuing 
precepts  to  return  affeffors. 

CommiiTioners     *•  /^Ommiflioners  of  the  land  tax  fhall  be  commiffioners 
of  thefe  duties.         \^A  ror  tne  duties  on  houfes  and  windows.     20  G.  2.  c» 
3.  J.  6. 

But  no  commiffioner  of  the  land  tax  fhall  act  as  commif- 
fioner  of  thefe  duties,  unlefs  duly  qualified,  (that  is,  unlefs 
he  be  taxed  at  100  /.  a  year  in  the  county  or  divifion,  except 
certain  counties  in  Wales^  as  by  the  land  tax  ails)  on  pain 
of  20  /.  to  be  levied  as  other  penalties  by  this  act.  21  G. 
2.  c.  10./ 3. 

But  they  fhall  not  be  obliged  to  take  the  oaths,  and  fub- 
fcribe  the  declaration,  and  receive  the  facrament,  as  direct- 
ed by  the  25  C  2.  c.  2.  as  other  perfons  qualifying  for  offices  ; 
but  only  to  take  the  oaths  of  allegiance,  fupremacy,  and  ab- 
juration, as  by  the  land  tax  ads.  20  G.  2.  c.  3./  27. 
Time  and  place      2.  Which  laid  commiffioneis   fhall  meet  yearly,  at  the 
of  meeting.         moft  ufual  place  of  meeting,   at  fuch  time   as  fhall  be  ap.- 
pointed  for  the  firft  general   meeting  of  the' commiffioners 
of  the  land  tax,  or  on  fuch  other  day  as  they  fhall   think 
proper,  before  April  30.  yearly.  20  G.  2.  c.  3./  6. 
Subdividing.  3*  And  at  mcn  ^ri^  meeting,   they  may  agree  to  fubdi- 

vide  themfelves,  and  the  other  commiffioners  not  then  pre- 
fent,  in  fuch  manner  as  to  them  fhall  feem  meet.  id.f.  6. 
Precept  to  return      4.  Alio,  at  fuch  fir-it  meeting,  they  or  the  major  part  of 
affeffors.  them  then  prefent,  fhall  direct  their  feveral  or  joint  precepts 

(A)  to  fuch  inhabitants,  and  fuch  number  of  them  as  they 
frull  think  moft  convenient,  to  be  prefentors  and  aflefTors, 
requiring  them  to  appear  before  the  faid  commiffioners,  at 
fuch  time  and  place  as  they  fhall  appoint,  not  exceeding  ten 
days.  20  G.  2.  tV3'/i  6. 
Adeffors  in  5.  But  no  perfon  in  a  city,  borough,  or  town  corporate, 

towns  corporate,  ft^u  be  "compelled  to  be  an  aflefforor  collector  out  of  the 

limits  thereof.     20  G.  2.  c.  3.  f.  18. 
CoUeaors  to  re-       6.   And  the  laft  collectors  {hall  caufe  a  copy  of  the  aflefT- 
turn  their  hft      ments  given  to  them,  and  of  the  collection  made  by  them, 

collection  bills.  ,       p.  .  .  '   j    '  ,  .        .  .  .  ,    r     {_      ,  ' 

to  be  fairly  written  and  hgned  by  them,  but  withiuen  altera- 
tions therein  as  fhall  be  neceflary,  by  reafon  of  any  new 
houfes  erected,  or  the  number  of  windows  In  any  houfe  in- 

creafed., 
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creafed,  or  by  reafon  of  the  change  of  inhabitants  or  occu- 
piers of  any  houfe,  orotherwife,  or  a  true  duplicate  thereof, 
figned  as  aforefaid,  to  be  delivered  to  three  or  more  com- 
mimoners yearly,  within  ten  days  after  their  firft  meeting. 
20  G.  2.  c.  3./  8. 

So  that  it  may  be  moil  proper  to  direct  the  precept  for 
the  laft  collectors  to  be  aiTeiTors. 

7.  And  every  aflefTor,  before  he  acts,  mall  take  the  oaths  A  terrors  to  take 
required  by  the  1  W%  c.  18.  before  three  commimoners.    20  the  oaths' 
G.2.c.  3-/6. 

Which  oaths  are  the  oaths  of  allegiance  and  fupremacy. 

Butquakers,  inftead  of  fuch  oaths,  (hall  be  allowed  to 
make  and  fubfcribe  the  declaration  of  fidelity,  prefcribed  by 
the  faid  act  of  the  1  IV.  c.  18.  20  G.  2  c.  42./  4. 

8.  Alienors  refufing  to  take  the  oaths,  or  their  offices,  AfieHbrs  refufing 
fhall  forfeit  5  /.  20  G.  2.  c.  42.  /.  2.  by  diftrefs  and  fale,  as 

by  the  20  G.  2.  c.  3. 

//.  Second  meeting  ;  charge  to   the  aJJeJ[ors9  with  the 
manner  of  laying  the  ajfejfment. 

1.  The  commimoners  fhall  openly  read,  or  caufe  to  be  charge  to  the  af- 
read  to  the  afleffors,  the  feveral  rates  and  duties,  and  open-  terrors, 

ly  declare  the  efFecl  of  their  charge  unto  them,  and  how 
they  ought  to  make  their  afTefTments.     20  G.  2.  c.  3.  J.  6. 

2.  That  is  to  fay,  For  every   dwelling  houfe  inhabited,  Duty  on  houi*es« 
fhall  be  paid  yearly  3*.     20  G.  2.  c.  3.  /  2.     31  G.  2.  c 

22. /  31. 

3.  And  for    every  window   or   light  in  every  dwelling  Duty  on  win* 
houfe,  containing  8,  9,  10,  or  11  windows  or  lights,  fhall  ows% 

be  paid  moreover  the  yearly  fum  of  1  i.  each.  And  for  e- 
very  window  or  light  in  every  dwelling  houfe  as  aforefaid, 
containing  \i  windows  or  lights,  and  upwards,  the  yearly 
fum  of  1  s.  6  d.  each.  20  G.  2.  c.  3./  3.  31  G.  2.  c.  22. 
/31.  2G.  3..8/1. 

4.  And  every  kitchen,  fcullery,  buttery,  pantry,   larder,  Unto  what  wm. 
wafhhoufe,  laundry,    bakehoufe,   brewhoufe,   and  lodging ^^J™ 
room,  belonging  to  or   occupied  with  any  dwelling  houfe, 

whether  joined  to  it  or  not,  fhall  be  deemed  part  thereof, 
and  the  windows  therein  charged  accordingly.  21  G.  2.  c, 
10.  f.  1. 

Alfo  fky  lights,  and  windows  or  light  in  ftaircafes,  gar- 
rets, cellars,  paflages,  and  in  all  other  parts  of  dwelling 
houfes,  to  what  ufe  foever  applied,  (hall  be  charged.  /  2. 

T  2  5.  And 
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S^rai  windows      5^  And  where  feveral  windows  are  fixed  in  one  frame, 
in  one  trame.      if  the  partition  or  divifion  between  them  is  of  the  breadth 
of  12  inches,  the  windows  on  each  fide  of  the  partition  {hall 
be  deemed  a  diftind  window.  20  G.  2.  c.  3./  38. 
Window inlight-      6.  And  all  windows  in  frames  which  fhall  give  light  into 
».ng  two  rooms,  more  rooms  than  one,  fhall  be  charged  as  fo  many  feparate 
windows,  as  there  are  rooms  inlightened  thereby.     20.  G, 
2.c.  3./.  38. 
Windows  Hop-        7«  And  no  windows  or  lights  fhall  be  deemed  to  be  ftop- 
p^d  i£«  ped  up,  unlefs  it  be  done  effectually  with  ftone  or  brick, 

or  plafter  upon  lath,  or  upon  any  other  material  commonly 
ufed  to  plafter  upon,  or  with  the  fame  kind  of  materials 
whereof  the  outfide  of  the  houfe  doth  chiefly  confift.  21  G. 
2.  c.  ic.f.  11. 

But  this  not  to  extend  to  windows  flopped  up  with  any 
materials,  before  the  year  1746.   /.  12. 

And  if  any  occupier  fhall  open  any  windows,  after  the 
afleiFments  are  fettled,  and  warrants  for  collecting  figned, 
without  notice  in  writing  to  the  furveyor,  he  fhall  forfeit 
20  s.  20  G.  2.  c.  3.  f.  39.  by  diftrefs  and  fale,  /  28. 
half  of  which  fine  fhall  go  to  the  informer.     21  G.  2.  c.  10. 

/  15. 
Two  families  in       8.  Where   a  houfe  fhall  be  inhabited  by  two  or  more 
©ne  houfe.  perfons  or   families,  it  fhall  pay  as  if  it  was  inhabited   by 

one  perfon  or  family  only.     20  G.  2.  c.  3.  f.  31. 
Houfe  let  in  dif-      9.  Where  any  dwelling  houfe  is  let  in  different  apart- 
ferent apart-       ments  to  feveral  perfons,  and  the  landlord  of  fuch  houfe 
pays  other  taxes  and  parifh  rates  for  the  fame  ;    fuch  land- 
lord fhall  be  deemed  the  occupier  of  fuch  dwelling  houfe, 
and  be  charged  with  the  duties  for  the   fame,  as  an  entire 
houfe.     20  G.  2.  c.  3.  f.  35. 
Rates  to  be  10.  And  the  rates  fhall  be  charged  only  upon  the  inhabi- 

charged  on  the    tants  or  occupiers,  and  not  on  the  landlord    who  let  or  de- 

inhabitants.  fam  ^  f^       ^  Q    ^  £  ^  ^ 

Infants  how  u.  Parents  and  guardians  of  infants,  on  default  of  pay- 

c.argeable.  ment  by  fuch  infants,  fhall  be  liable;  and  may  be  proceed- 
ed againft  as  other  perfons  making  default,     id.f.  15. 

Colleges.  12.  Each  diftincl:  chamber  in  a  college  or  hall  in  the  uni- 

veriities,  fhall  pay  as  if  it  were  an  entire  houfe  paying  to 
church  and  poor      id.  f.  32. 

inn?  of  conrt.  13.  Every  edifice  in  the  inns  of  court  or  chancery,  being 

feverally  in  the  occupation  of  any  perfon,  fhall  pay  for  every 
window  or  light ;  but  fhall  not  pay  the  3  s.  duty  on  houfes. 
20  G.  2.  c.  3./  33.     21  G.2.c.  ic.  f.  18,  19. 

iBettafitt.  14.  Such  dwelling  houfes  only,  where  the  occupier,  by 

re-afon  of  poverty  only,  is  exempted  from  the  ufual  taxes  ta 

church 


church  and  poor,  fhall  be  exempted  from  the  duties;  and 
that  only  in  fuch  cafes  where  the  dwelling  houfes  (o  occu- 
pied are  cottages,  not  containing  above  nine  windows  in 
the  whole.     20  G.  2.  c.  3./  29. 

15.  But  every  houfe  whereof  the  keeping  only  is  commit-  Bwafts  left  to> 
ted  or  left  to  a  perfon   or  fervant  who  pays  not  to  church  ltrvans- 

and  poor,  fhall  pay  as  if  inhabited  by  the  occupier  or  te- 
nant,    id.  f  33. 

16.  And  if  any  perfon  fhall  wilfully  obftruct  or  moleft  Obftrufting  th«- 
any  afTeilbr  in  the  execution  of  his  duty,  he  mall  forfeit  5  /.  a(rdr°rs- 

to  be  levied  as  the  rates  and  duties.     21  G.  2.  c.  10. /.  14. 

17.  And  the  afTeflbr  (hall  aflefs  themfelves  and  the  com-  AflWTors  to  affcfc 
miflioners,  as  other  peribns  are  aflefied.     21  G.  2.  c.  10.  themieives. 

/16. 

18.  And  the  commiffioners  (hall  then  and  there  prefix  a  Dpy  for  hrinsins 
day  for  the   perfons  to  appear  before  them,  and   bring  in  J^e^  a 
their  afTefTments  in  writing  under  their  hands  ;    fetting  forth 

therein  the  names  and  furnames  of  the  feveral  occupiers  or 
inhabitants  of  each  refpective  dwelling  houfe  chargeable,  the 
number  of  windows  or  lights,  and  the  feveral  fums  they 
ought  to  pay.     20  G.  2.  c,  3.  f.  6. 

Which  day  fhall  be  on  or  before  June  4*  yearly,    f.  7. 

(B) 

III.  Third  meeting  •,  figning  the  ajjijfmenty  with  war- 
rant to  collefit. 

1.  The  afltflbrs  appearing  at  the  day  appointed,  mall  de-  Afleflment  de- 
liver in   their  afTeflments,  to   be  verified  upon  their  oaths, llveredin* 
and  not  otherwife.     20  G.  2.  c.  3./  6. 

2.  And  fhall  then  return  the  names  of  two  or  more  able  Returning  the 
and  fufficient  perfons  to  be  collectors,  for  whom  the  parifh  names  »f  c°Jiec- 
or  place  fhall  be  anfwerable.   20  G.  2.  c.  3.  /  6.  tors* 

3.  At  which  time  alfo  three  or  more  of  the  commiffioners  si   .  ne  the  af- 
Ihall  fet  their  hands  to  the  afieflments,  teftifying  their  al-  feffment. 
lowance  thereof.     20  G.  2.  c.  3./.  9. 

Note ;  It  is  not  neceflary  by  the  words  of  the  act  that  the 
fame  fhall  be  fealed. 

4.  And  they  fhall  alfo  appoint  two  of  the  perfons  named  Appointing  col- 
in  the  afTefTment,  or  any  two  others  whom  they  fhall  think  Iea<>rs« 

able  and  refponfible,  to  be  collectors,  id.  (C) 

5.  Alfo  on  delivery  and  return  of  the,  afTeflments,  three  Warrant  to  col- 
or more  commiffioners   fhall,  at  leaft   ten  days  before  the6  * 

rates  fhall  become  due,  illue  their  warrants  or  eftreats  under 

their  hands  and  feals,  to  the  collectors,  for  the  fpeedy  col- 

T  3  leding 
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ledling  and  levying  the  fame,  as  they  (hall  become  due  and 

payable.    id,f.  7. 

And  they  ihall  forthwith  deliver  the  aiMment  fo  allowed 

of,  to  the  coile&ors.  f.  9. 
Collector  refu-         6.  Collectors  retuiing  to  take  their  offices,  (hall  forfeit  5  /. 
fmg  to  ad.         20  Qt  2.  c.  42  /  2.  by  diftrefe  and  fale,  as  by  the  20  G.  2. 

Appointing  the       7.  Then  three  or  more  commiilioners  flull  alfo  give  the 
time  for  appeal.    co)\Q^ors  notice  when  and  where  the  appeals  of  any  peribns 
who  (hall  think  themfeives  over  rated,  may  be  heard  and 
determined,      id.  J.  12. 

An  i  all  appeals  which  fhall  be  made  between  Mar,  25. 
and  Aug.  20.  ye-rly,  fhall  be  heard  and  determined  by  the 
commiilioners  upon  fuch  days  as  fhall  be  by  them  appointed 
between  Jus?.  20  and  Sept.  15.  And  all  fuch  other  ap- 
peals as  fha.ll  be  made  between  Sept.  29.  and  Jan.  20.  year- 
ly, ihall  be  heard  and  determined  upon  fuch  other  days  as 
fhall  be  appointed  between  Jan.  20.  and  Feb.  10.  21  G.2. 
c.ic./.j.  . 

Remedy  where        8    And   where  the  commiilioners    fhall  have  omitted  to 
the  rommiffio-    execute  the  powers  .0  them  given,   withm  the  time,  and  ac- 
cording to  the  manner    above   prefcribed,  two   or  more  of 
them  may  meet,  and  execute  the  fame  at  any  other  times, 
as  there  fhall  be  occafion.     20  G.  2.  c.  42./  I. 

9.  At  this  third  meeting  likewife   comes  on  in   the  bufl- 

aminVand  fur-"    iiefs  of  the  furveyors,  who  fhall  be  appointed   by  the  king, 

vey.  or  three  commiilioners  of  the   treafury  :    who  fhall  appoint 

them  fuch  faiaries  as  they  ihall  think  reafonable.     20  G.  2. 

c>  3-7  3°>  42,  43-  . 

And  they  fhall  have  power  to  examine  the  afiefiments, 
before  they  are  figned  and  allowed  by  the  commiilioners  ; 
and  at  feafonable  times,  with  a  conftable,  to  view  and  ex- 
amine whether  there  be  any  more  windows  than  are  afMed, 
and  to  pais  for  that  purpoie  thro'  any  houfe,  to  go  into  any 
court*  yard,  or  backfide  thereunto  belonging,  and  exter- 
nally to  view  the  windows  which  cannot  be  conveniently 
feen  or  numbered  without  going  thro'  fuch  houfe  :  and  this 
they  may  do  twice  a  year.  id.  J.  30. 

And  the  conftables,  and  other  his  majeitv's  officers,  fhaU 
be  affifting  \  and  fhall  alfo  obey  and  execute  the  warrants 
of  tiie  commifiioneis  to  them  directed,  id.  f.  22. 

And  it  any  perfon  fh.ill  wilfully  obflrucT:  or  moled  any 
furveyor  in  the  execution  of  his  duty,  he  fhall  forfeit  5  /, 
to  be  levied  a^  the  rates  and  duties.  21  G.  2.  c.  10.  /.  14. 

IV.  Fourth 


rers  have  omit 
ted  their  duty 
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IF.  Fourth  meeting  %    the  appeal 

1.  Every   colle&or   fhall,  within   ten  days  after  notice  Notice  of  the  ' 
from  the  cornmiffioners  of  the  time  and  place  of   appeal,  aPPeal  ds*y  to  be 
caufe  public  notice  to  be  given   in    every   parifh   church  orj^8^"  mt  ie 
chapel  within  his   diftrict,  immediately  after  divine  fervice, 

on  the  lord's  day  (if  any  fuch  divine  fervice  (hall  be  per- 
formed there  within  that  time)  of  the  time  and  place  Co 
appointed  by  the  commiffioners  for  hearing  and  determining 
appeals  :  And  fhall  alio  on  the  fame  day,  caufe  the  like 
notices  to  be  nxed  in  writing  on  the  door  of  fuch  church  or 
chapel.     20  G.  2  c.  3./  12. 

2.  And  after  the  rates  are  figned  and  allowed  by  the  com-  surveyor  to  give 
miffioners,  if  the  furveyor  finds  on  his  furvey,  that  any  in  his  furcharge, 
houfes  or  lights  have  been  omitted,  or  are  under  rated,    he 

fhall  certify  the  fame  in  writing  under  his  hand,  by  way  of 
furcharge,  on  or  before  Aug.  10.  and  Jan.  10.  yearly,  to  any 
three  or  more  commiffioners,  in  order  to  have  fuch  omiffion 
or  under  rate  certified  in  the  affeilrnent.  20  G.  2.  c*  3. 
f.  27*  21  G.  i.e.  lo- f.  6. 

And  he  fhall  alfo  leave  a  written  notice  at  the  dwelling 
houfe  of  every  occupier  fo  furcharged,  that  he  intends  to 
charge  them  for  fuch  number  of  windows  or  lights  as  are 
charged  in  fuch  certificate.     21  G.  2.  c.  10.  /  6. 

3.  And  every  perfon  intending  to  appeal  (hall  give  at  Notice  of  appeal. 
ieaft  ten  days  notice  thereof  in  writing  to  the  furveyor,  or  to 

one  or  more  of  the  aiTefTors.     21  G.  i.e.  10.  /  8. 

4.  And  no  afTeflment  fhall  be  altered  or  diminifhed,  ex-  Af^fTmentnotto 
cept  only  on  hearing;  the  appeal,  upon  a  p-eneral  appeal  day.  be  a,tered  bl|t  on 

r^o       J  r  a  general  appeal 

21  G.  2..C.    10.  f.  5.  d/y.  VV 

5.  And  the  furveyor,  afTefTors,  and  appellant  may  be  pre-  Surveyor  may  be 
fent  during  the  time  of  hearing  and  determining  the  appeal,  prefent. 
unlefs  they  mifbehave.  21  G.  2.  c.  10.  f.  8. 

6.  And  in  cafe  of  any  controverfy   arifing  between  the  Commiflioner 
commiffioners  concerning  the  alTelTments,  the  commiffioners  ^ed^to 
that  fhall  be   concerned  therein  fhall  have  no  voice,  but 

fhall  withdraw  during  the  debate,  until  it  be  determined  by 
thereft  of  the  commiffioners.     20  G.  2.  c.  3./  21. 

7.  The  furveyor  appearing  to  make  good  his  furcharge,  Suiveyortomake 
fhall  make  oath  that  a  written  notice  was  left  at  the  dwel-  °^ethat  he  8ave 
ling  houfes  of  the  feveral  occupiers  fo  furcharged,*  that   he  ' 

intended  fo  to  furcharge  them-   21.  G.  2.  c.  lO.f-  6. 

8.  At  the  appeal,  the  commiffioners  fhall    examine  the  The  pities  to  be 
parties  complaining,  upon  oath,  concerning  their  number  of  examined  on 
windows  or  lights.     20  G.  2.  c.  ?.f.  12.  oatfi* 

*  T  4  And 
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And  they  (hall  not  make  any  abatement  of  the  charge  or 
(uncharge,  unlefs  it  doth  appear  upon  oath,  that  fuch  per- 
fon  is  over- rated.  21  G.  2.  c.  10.  f.  8. 
How  far  the  ap-  9.  Appeals  determined  {hall  be  final  :  Except  that  if  the 
*e*\  determined  furveyoror  appellant  ih all  then  declare  himfelf  diflatisfied 
with  the  determination  of  the  commiffioners,  they  mall,  at 
fuch  perfon's  requeft,  ftate  fpecially  and  fign  the  cafe  upon 
which  the  queftion  arofe,  together  with  their  determination 
thereupon,  and  caufe  the  fame  to  be  delivered  to  the  party, 
to  be  by  him  tranfmitted  to  one  of  the  judges ;  who  fhall 
with  all  convenient  fpeed  return  an  aniwer,  with  his  opi- 
nion fubferibed ;  according  to  which  the  aileflment  (hall 
be  altered  or  confirmed  ;  provided  that  the  determination 
of  the  commiffioners  fhall  ftand,  with  refpect  to  the  pay- 
ments which  fhall  be  due  precedent  to  the  opinion  upon 
the  cafe  certified  by  the  judge.  21  (?.  2.  c.  10  if.  9,  10. 

V.   Colleffing. 

I.  The  collectors  fhall   make  demand   of   the   parties 
make  demand,     chargeable,  or  at  the  places  of  their  laft  abode,  within  ten 
days  after  the  duties  fhall  become  due  and  payable.   20  G, 
2.c.^f.7. 
And  give  re-  2-  And  on  payment  thereof,  they  fhall  give  acquittances 

ceipts.  gratis-,  which  fhall  be  a  full  difcharge  to  the  perfon  pay- 

ing the  fame.     id. 
May  diftrain.  3.  And  if  any  perfon  fhall  refufe  to  pay  to  the  collector 

on  demand,  he  may  diftrain  fuch  perfon  by  his  goods ;  and 
fhall  keep  the  diftrefs  four  days  at  the  owner's  coft  ;  and  if 
not  paid  in  the  faid  four  days,  then  the  diftrefs  fhall  be  an- 
praifed  by  two  inhabitants  ;  and  then  fold  by  the  officer ; 
the  overplus  (if  any)  over  and  above  the  charges  of  taking 
and  keeping  the  diftrefs,  to  be  immediately  reftored  to  the 
owner,     id.  f.  \  1. 

And  where  any  refufal,  neglect,  or  refiftance  fhall   be 
made,  it  fhall  be  lawful  by  warrant  of  three  commiffioners 
to  break  open  any  houfe  in  the  day  time,  calling  in  the  can- 
liable  to  affift.     id. 
Cqmmitmsnt  for      4«. And  if  fufficient  diftrefs  cannot  be  found,  three  corn- 
want  of  diftrefs.  miflioners  by  their  warrant   may  commit  any  perfon  who 
fhall  refufe  or  neglect  to  pay  for  20  days  after  demand,   to 
the.  common  goal,  until  payment  fhall  be  made.     20  G.  2. 
,"        c.  3./  11. 
qg arreaw.       5*  Arrears  may  be  levied   by  the  commiffieners  in    the 
fame  manner  as  the  rates  and  duties.  21  G.  2.  c.  lo.f.  17. 

6,  Where 
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6.  Where  the  occupier  removes  without  paying  the  rates,  Occupier  rem©*- 
the  commiffioners  are  to  tranfmit  a  certificate  thereof,  to  inS» 
the  commiffioners  where    the  perfon   refides ;    who  mall 
caufe  the  fame  to  be  levied  and  paid  to  the  collectors  of  the 
place  from  whence  the  perfon  did  remove.     20  G.  2.  ct  3* 

!  VI.  Collector  paying  to  the  receiver. 

1.  The  collectors  (hall  pay  in  the  money  received,  with-  Colkflortopay 
in  ten  days  after  receipt  thereof,  to  the  receiver  general  or  t0  thc  receive*,' 
his  deputy,  at   fuch   place  as  the  commiffioners  fhall  ap- 
point.    20  G.  2.  c.  3./  7. 

Provided  that  the  collectors  fhall  not  be  obliged  to  travel 
above  ten  miles  from  their  habitations,  to  pay  the  money 
collected.    /  24. 

2.  Which  receiver  general  {hall  give  acquittances  gratis ;  Receiver  to  zm 
which  fhall  be  a  full  difcharge  to  the  collectors.     20  G.  2.  acquittances. 

t.  3,  f.  21. 

3.  And  the  faid  receiver  general  (hall  give  notice  of  his  Deputy  receiver* 
appointment  of  a  deputy  (which  appointment  fhall  be  under 

hand  and  feal)  unto  three  or  more  commiffioners,  within 
20  days  after  their  firft  meeting,  and  within  20  days  after 
the  death  or  removal  of  any  deputy.     20  G.  2.  c,  3./  23. 

4.  Every   collector  fhall  have  3^.  in  the  pound,   for  Collector  to  hav* 
what  money  he  fhall  pay  to  the  receiver  general,     id.  f.  1 1.  3  d-  a  pound. 

5.  And  if  the  collector  fhall  neglect  or  refufe  to  pay  the  Collector  fail- 
money  by  him  received,  at  the  time  appointed,  three  or ing* 

more  commiffioners  may  imprifon  his  perfon,  and  feize  and 
fecure  his  eftate  as  well  freehold  as  copyhold,  and  all  other 
eftate  both  real  and  perfonal  to  him  belonging,  or  which, 
fhall  come  to  his  heirs,  executors ■,  or  adminiftrators :  Which 
commiffioners  may  appoint  a  time  for  a  general  meeting  of 
the  commiffioners  giving  publick  notice  thereof  ten  days 
before ;  and  the  commiffioners  at  fuch  general  meeting 
may  fell  fuch  eftates,  or  any  part  of  them,  for  payment.  20 
G.  2.  c.  3.  /  16. 

And  if  there  be  any  arrear,  by  reafon  of  the  failure  of  a 
collector  for  whom  the  parifh  or  place  is  anfwerable,  three 
commiffioners  may  caufe  it  to  be  re-affeffed  in  fuch  parifh  or 

place,      id.f.  34.  Returning  ar- 

6.  And  the  collectors  mail  deliver  a  fchedule  of  arrears  tof^"u£othcc*- 
the  receiver  general,  to  be  by  him  returned  into  the  exche- 
quer, that  procefs  againft  the  defaulters  may  be  iffued  from 

thence.    20  G,  2.  c>  3./  21. 

The 
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The  receiver  general  returning  any  perfons  in  arrear  who 
have  paid,  fhall  forfeit  double  damages  to  the  party,  and 
double  the  fum  to  the  king.  f.  25. 

And  no  receiver  (hall  return  any  perfon  in  arrear  in  his 
accounts,  unlefs  fuch  account  be  palled  in  the  exchequer, 
within  two  years  after  the  end  of  the  year  for  which  fuch 
rate  mall  be  payable,  but  the  fame  fhall  be  a  debt  on  him 
and  his  fecurities.    f.  26. 

VII.  Receiver  paying  into  the  exchequer. 

Times  of  paying       I.   The  receiver  general  fhall  pay  the  fum  received  into 
inrotheexche-     the  exchequer,  by  fou:  quarterly   payments  {viz.  June  24. 

Sept.  29.  Dec.  25..  and  Mar.  25.)  or  in  40  days   after  the 

refpeetive  quarterly  pay  days  ;  on  pain  of  50c  /.  to  him  who 

fhall  fue.     20  G.  2.  c.  3./.  10. 

2.  And  he  fhall  have  an  allowance  of  2d.  in  the  pound, 

for  the  money  he  fhall  pay  into  the  exchequer.    /.  11. 


<juer. 


Receiver's  al 
lowance. 


Tranfmitting 
the  duplicates. 


VI II.  Duplicates  to  be  tranfmitted  into  the  exche- 
quer. 

The  commiflioners  fhall  caufe  true  duplicates  of  the  af- 
fefTments  to  be  made  out,  within  three  months  at  farther!: 
after  Mar,  25.  yearly  ;  the  appeals  being  firft  heard  and  de- 
termined. .  Such  duplicates  to  be  made  for  the  fame  hun- 
dreds, wards,  pariihes,  or  places,  for  which  diftincl:  du- 
plicates are  and  have  been  ufually  made  out  for  the  land- 
tax  ;  and  the  names  and  furnames  of  the  afTefTors  and  col- 
lectors iefpect.ively  fhail  be  inferted  therein.    20  G.  2.  c.  3. 

/IO. 

One  of  which  duplicates  fhall  be  delivered  to  the  receiver 
general,  and  another  tranfmitted  into  the  office  of  the  king's 
remembrancer  in  the  exchequer  ;  for  which  the  proper  offi- 
cers fhall  give  acquittances  gratis,     id. 

All  which  being  d.ne,  the  commiflioners  clerks,  for  the 
careful  writing  and  tranfenbing  the  afleiTments,  warrants, 
eftreats,  and  duplicates  in  due  time,  fhall  by  warrant  under 
the  hands  of  three  commiflioners,  receive  \\d.  in  the  pound, 
to  be  paid  by  the  receiver  general,    f.  11. 


Pen-'?'""  on  the 
furveyor. 


IX.  General  penalty  en  officers  not  doing  their  duty. 

I.  If  any  furveyor   fhall  knowingly,  thro' favour  or  ma- 
lice, under-rate  or  over-rate,  or  omit  to  charge  any  perfon 

liable, 
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liable,  or  fiiall  be  guilty  of  any  corrupt  or  illegal  practice 
in  the  execution  of  his  office  ;  he  fhall  forfeit  100/.  and  his 
office.     20  G.  2.  c.  3./  10. 

2.  Alienor  guilty  of  concealment  or  favour  in  afTeffing,  On  the  affeflbr. 
fhall  forfeit  not  exceeding  5  /.  nor  under  40  s    id.  f.  6. 

3.  Collector  gathering  by  a  rate  not  figned  and  allowed  On  the  collector. 
by  the  commiffioners  \    or  receiving  rates  from  perfons  not 

charged  therewith  ;  or  collecting  from  any  peifon  more 
than  he  is  charged,  and  not  paying  the  whole  fum  collect- 
ed ;  or  fraudulently  altering  any  rate  after  being  figned  by 
the  commiffioners,  thall  forfeit  20  /.  id.  f  36.  bv  diftrefs. 
/  28. 

In  the  cafe  of  ^.  againft  Buck  and  Ha!e9  M.  3  An.  The 
defendants  were  indicted  and  found  guilty  of  a  mKdemeanor, 
for  that  being  affeflbrs  and  collectors  of  the  publick  taxes  of 
fuch  a  parifh,  they  aflefled  fome  too  high,  and  omitted  o- 
thers  in  their  books,  and  yet  levied  the  money  on  them,  and 
put  it  in  their  own  pockets.  On  their  coming  to  receive 
judgment,  it  was  moved,  that  no  corporal  punifhment 
might  be  inflicted,  becaufe  the  crime  was  not  of  an  infa- 
mous nature.  But  they  were  adjudged  to  the  pillory  in  the 
county  where  the  crime  was  committed  ;  and  that  the  mar- 
fha)  fhould  carry  them  down,  and  a  writ  fhould  go  to  the 
fhei  iff  to  affift  him  in  the  execution    6  Mod.  306. 

4.  Generally  ;  if  any  afleflbr,  collector,  or  other  perfon  On  others, 
appointed  by  the  commiffioners,  fhall  wilfully  neglect  or 

refufe  to  perform  his  duty,  three  commiffioners  may  fine 
him  not  exceeding  20  /.  nor  under  5  /.  to  be  levied  by  dif- 
trefs, and  charged  amongft  the  rates  to  the  receiver  gene- 
ral,    id  f.  21. 

5.  And  the  penalties  and  forfeitures,  for  which  no  other  General  method 
way  of  levying  is  prefcribed,  fhall   be  levied  by  warrant  ofof  ,evy'ns  the 
three  commiffioners  by  diftrefs,  rendringthe  overplus,  after  pena  tl€S" 
deducting  reafonable  charges  for  diftraining.     id./.  28. 

X.  Indemnity  of  officers  in  doing  their  duty. 

Perfons  ftied  for  any  thing  done  in  the  execution  hereof,  Treble  cote, 
may  plead  the  general  iflue,  and  have  treble  cofts.     20  G. 
2.  c.  3./  66.     2i  G.  2.  c,  to.  f  20, 


A.  Precept 


3°o  Wixtotin*. 


A.     Precept  to  the  high  conftables  to  return  af- 
ieflbrs. 


I 


To  Henry  Holme,  gentleman,  high  con- 
Weftmorland.  -\     ftable  of  the   Well  Ward  within  the 
faid  county. 


WE  the  commlffioners  of  the  duties  upon  houfes  and 
windows  for  the  faid  county,  whofe  names  are  here- 
unto Jet,  and  feals  affixed,  do  hereby  require  you  forthwith 
upon  the  receipt  hereof  to  Iffue  out  your  warrants  to  all  the 
petty  conjlables  within  your  faid  ward,  according  to  the  fortn 
hereupon  indorfed.  Given  under  our  hands  and  feals  the  • 
day  of    ■  in  the year 

The  form  of  the  faid  warrant  to  be  indorfed. 

Weftmorland,  (  »,     .  fl  ,,      f 

Weft  Ward.  \  To  the  conftable  of 

BY  virtue  of  a  precept  from  the  commljjioners  of  the  duties 
upon  houfes  and  windows  for  the  faid  county  to  me  di- 
rected, you  are  hereby  required  forthwith  to  give  notice  to  the 
lajl  collectors  of  the  faid  duties  within  your  conjlablewlck,  that 
they  and  every   of  them  do  perfonally  appear  before  the  faid 

commlffioners  at on the  . — —  day  of  ■  at  the 

hour  of in  the  forenoon  of  the  fame  day,  in  order  to   be 

appointed  affeffors  of  the  faid  duties,  for  this  prefent  year,  and 
at  the  fame  time  to  receive  their  charge,  how  and  in  what 
manner  to  make  their  affejfments,  and  other  wife  how  to  pro- 
ceed in  the  execution  of  their  faid  office.  And  be  you  then  there 
to  certify  what  you  Jhall  have  done  in  the  execution  hereof. 

Given  under  my  hand  the  - day  of in  the  year  of  our 

Lord 

Henry  Holme,  high  conflable% 

B.    Appointment  of  affeffors,  with  their  charge. 

Weftmorland.  "\T[7"E  the  commlffioners  of  the  duties  upon 
V  V     houfes  and  windows  for  the  faid  coun- 
ty, whofe  names  are  hereunto  fet  and  feals  affixed,  do  hereby 

nominate  and  appoint — —  to  be  afjeffors  of  the  faid  duties 

within  the  town/hip  of ■    in  the  county  aforefaid.    And 

wt 


we  do  hereby  require  you  the  fat  d  afjeffors,  to  ma  fa  your  affeff 
went  for  the  fame ,  according  to  the  proportions  of  the  lafl  afj'eff- 
mentfor  the  faid  duties  within  your  faid  townfliip  j  but  with 
fitch  alterations  therein  as  Jhall  he  neceffary  by  reafon  of  any 
new  houfes  erecled,  or  the  number  of  windows  in  any  houfe 
increafed,  or  the  removal  and  change  of  the  inhabitants ,  or 
etherwife.  And  your  [aid  ajfejfment  you  are  to  make  cut  in 
writing,  fetting  forth  therein  the  names  of  the  fever  al  occupier  t 
or  inhabitants,  the  number  of  windows  or  lights ,  and  the  fum 
which  they  ought  to  pay  -,  and  fign  the  fame  ;  and  deliver  th$ 
fame  to  us  upon  oath  at  —  in  the  county  aforefaid,  on  ■■■ 

the  i  i         day  of in  the  forenoon  of  the  fame  day.     At 

which  time  and  place  you  are  alfo  hereby  required  to  return  unto 
us  the  names  of  two  or  more  able  and fufficient  inhabitants  with- 
in your  faid  toivnjhip,  to  be  collectors  of  the  faid  affeffment  ; 
and  in  the  mean  time  to  give  notice  unto  them,  that  they  do 
alfo  then  and  there  appear ;  to  receive  their  appointment^  nomi- 
nation,  and  charge.  Given  under  our  hands  andfeals  the  — - 
fay  of in  the  year  of  our  Lord  » 

C.  Appointment  and  charge  of  the  collectors,  with 
warrant  to  colled:. 

Weftmorland.  "\Tt  7"  E  the  commifftoners  of  the  duties  upon 
V  V     houfes  and  windows  for  the  faid  coun- 
ty, whofe  names  are  hereunto  fet  and  feals  affixed,  do  hereby 
nominate  and  appoint  »  to   be  collectors  of  the  faid 

duties  for  the  totunjhip  of in  the  faid  county ,  for  this 

prefent  year,  and  do  hereby  impower  them  to  demand,  colleel, 
and  receive  the  fame.  And  you  the  faid  colleclors  are  hereby 
required,  within  ten  days  after  your  receipt  hereof  to  caufe 
publick  notice  to  be  given  in  the  church  or  chapel  immediately 
after  divine  fervice  on  the  Lord's  day,  and  to  caufe  the  like 
notice  in  writing  to  be  affixed  on  the  door  of  fuch  church  or 
chapel,  that  all  appeals  againjl  the  affeffment  for  the  faid  duties 
will  be  heard  and  determined  by  the  faid  commijjioners  at  — . 

on  the day  of .     And  if  any  perfon  Jhall  neglecl 

•or  refufe  to  pay  the  fame  unto  you  upon  demand,  you  are  hereby 
required  forthwith  to  give  notice  unto  us  thereof,  that  fuch  fur- 
ther proceedings  may  be  had  therein,  as  to  law  doth  appertain* 
And  the  fame  when  co Heeled,  you  are  hereby  required  to  pay  unts 
the  receiver  general  or  his  deputy,  at  the  times  and  places  here- 
after following  ;    that  is  to  fay, deducing  out  of  the 

lajl  payment  thereof  3  d.  for  every  pound  by  you  wile  fled,  for 

your 
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your  trouble   in  collecling  an^d  gluing  receipts.     Given. under 

cur  hands  andfeals  the day  of in  the  year  of  our 

J*ord  — — . 


InvefTelsof        I.  "^T  O  wine  (except  of  the  growth  ofTufcany,  Turkey , 

what  fize  to  be        J^|    or  tne  Levant)  fhall  be  imported  in  flafks,  bottles, 

importe  .  ^  veffels,  lefs  than  25  gallons  ;    on  pain  of  forfeiting  the 

fame,  or  the  value;  half  to  the  king,  and  half  to  him  that 

fhall   feize  or  fue  by  the  laws  ofexcife,  or  in  the  courts  at 

IVeflminfler ;   1  G.  2ji.  2.  c.  17./  7,  8. 

To  be  imported       2.  No  wine  fhall  be  brought  forth  of  France,  but  in  En- 

in  EnglifhfhJp.  gli/h  {hipping,  on  pain  of  forfeiture.     5  EL  c.  $.f  n. 

p,ng*  And  thejuftices  in  feffions  may  determine  offences  againft 

this  act,  by  indictment  or  information,  f  30. 
Licence  for  re-  3.  By  the  9  Jn.  c.  23.  a  wine  licence  is  directed  to  be 
tailing  foreign  upon  a  4  j.  ftamp.  And  by  the  30  G.  2.  <:.  19.  a  further 
duty  is  laid  thereon,  of  5  /.  for  perfons  not  having  either 
ale  or  brandy  licence  ;  of  4  /.  for  perfons  having  an  ale 
licence,  and  no  brandy  licence  ;  and  of  40  s.  for  perfons 
having  both  ale  and  brandy  licence. 

And  by  the  fame  ftatute  of  the  30  G.  2.  e.  ig.f.  2.  after 
JulyS*  !?57»  no  perfon  unlefs  he  be  authorized  and  ena- 
bled in  the  manner  herein  after  prefcribed,  fhall  fell  or 
utter  by  retail,  that  is,  by  the  pint,  quart,  pottle,  or  gallon, 
or  by  any  other  greater  or  lefs  retail  meafure,  or  in  bottles, 
in  any  lefs  quantity  than  fhall  be  equ.al  to  the  meafure  of 
the  cafk  or  vefiel  in  which  the  fame  fhall  have  been  or  may 
lawfully  be  imported,  any  kind  of  wine  or  liquor  called  or 
reputed  wine  ;  on  pain  of.  100/.  half  to  the  king,  and  half 
to  the  informer,  to  be  recovered  as  the  penalties  for  offences 
againft  the  ftamp  acts.  (Provided  that  the  faid  penalties 
may  be  mitigated  by  the  commiffioners  of  the  faid  duties  as 
they  fhall  think  fit  :  the  reafonable  coils  and  charges  of  the 
officers  and  informers  in  the  profecution  being  always  al- 
lowed over  and  above  the  mitigation.)  32  G.  2.  c.  igf  I. 

And  two  or  more  commiflioners  of  the  duties  on  ftamped 
paper  or  parchment,  and  no  other  perfons,  fhall  grant  li- 
cences under  their  hands  and  feals,  to  fuch  perfons  as  they 
fhall  think  fit,  to  fell  wine  by  retail  as  aforefaid,  for  one 
year,  from  the  date  of  fuch  licences,  f.  3, 

Provided, 
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Provided,  that  if  the  former  commiffion'ers  for  wine  li- 
cences fhall  have  granted  a  licence  to  any  perfon  to  feli 
wine  by  retail  for  one  year,  Or  for  any  term  not  then  ex- 
pired, the  perfon  fo  licenfed  {hall  be  enabled  to  /ell  wine  by 
retail  for  the  fpace  of  one  year  from  the  date  of  fuch  licence, 
or  until  the  expiration  of  the  term  for  which  the  licence 
fhall  be  granted.  /.  4. 

And  every  perfon  who  (hall  have  fuch  licence  fhall,  if  he 
intends  to  continue,  take  out  a  frefh  licence  ten  days  at 
leaf*  before  the  expiration  of  the  former,  and  in  the  fame 
manner  renew  the  fame  from  year  to  year,  paying  down  the 
refpe£tive  fum  due  for  fuch  licences.  /  5. 

And  on  application  for  any  perfon  not  refiding  within  the 
bills  of  mortality,  the  commimoners  {hall  caufe  the  fame  to 
be  delivered  on  payment  of  the  duty.  f.  6.    . 

Provided,  that  nothing  herein  fh*li  be  prejudicial  to  the 
privileges, of  the  two  univerfities.f/  9. 

Nor  to  the  company  of  vintners  in  London,  \  or  to  any 
©ther  city  or  town  corporate  ;  but  they  may  enjoy  fuch  pri- 
vileges as  they  have  heretofore  lawfully  enjoyed.  Provided, 
that  no  perfon  who  {hall  be  admitted  to  the  freedom  of  the 
faid  company  of  vintners  by  redemption  only,  fhall  be  ex- 
empted'from  taking  fuch  licence;  but  only  the  freemen  of 
the  faid  company  who  have  been  already  admitted,  to  their 
freedom,  or  who  {hall  after  the  faid  5th  day  of  July  1757 
be  admitted  to  their  freedom  in  right  of  patrimony  or  ap- 
prenticefhip,  {hall  be  entitled  to  fuch  exemption,    f.  11. 

Nor  to  extend  to  the  mayor  and  burgeffes  of  St.  Albans^ 
for  appointing  and  licenfmg  by  virtue  of  their  charter  three 
wine  taverns  for  and  towards  the  maintenance  of  the  free 
fchool  there,    f.  12.     . 

And  no  perfon  mall  by  virtue  of  one  licence  keep  morp 
than  one  place,  houfe,  {hop,  vault,  cellar,  warehoufe,  or 
other  place,  for  felling  wine  by  retail  :  and  every  retailer  of 
wine  fhall  caufe  the  word  WINE  to  be  exprefled  in  le- 
gible characters,  either  on  a  iign  hung  out,  01  in  fome  vi- 
fible  place  in  or  near  the  door,  in  the  front  of  his  houfe, 
•fhop,  vault,  cellar,  warehouse,  or  other  place  made  ufe  of 
for  the  retailing  of  wine,  to  denote  that  fuch  retailer  is  a 
dealer  in  wine,  and  liable  to  take  out  a  licence  for  the  re- 
tailing thereof  ;  and  if  any  perfon  fhall  fell  wine  by  retail, 
without  fixing  or  hanging  out  fuch  token,  he  {hall  forfeit 
10/.  to  be  recovered  as  the  penalty  for  felling  wine  without 
licence,  fubjec~t  neverthelefs  to  the  like  power  of  mitigation 
as  above.  Provided  always,  that  nothing  herein  fhall  ex- 
tend to  the  univerfities.     32  G,  2,  £.19.    /  3,  4. 

4.  And 
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Licnccforre-        4-  And  by  the  31  G.  2,  c.  31.  the  a£of  the  30  G.  a.  * 
tailing  fweets  or  19.  {hall  be  extended  to  fweets :    And  no  perfon,  unlefs  he 
made  wine,        fce  authorized  by  having  taken  out  fuch  licence  as  by  the 
fay  a&,  (hall  fell  or  utter  by  any  retail  meafure,  or  in  bot- 
tles, in  any  quantity  lefs  than  25  gallons,  any  kind  of  li- 
quor made  in  Great  Britain^  by  infufion,  fermentation,  or 
otherwife,  from  foreign  fruit  or  fugar,  or  from  Britijh  fruit 
or  fugar,  or  from  fruit  or  fugar  mixed  with  any  other  in- 
gredients, commonly  called  fweets  or  made  wines ;    or  any 
kind  of  liquor  made  in   Great  Britain,  and  known  by  the 
name  of  fweets  or  made  wines9  of  whatfoever  materials,  or 
in  whatfoever  manner  the  fame  may  be  made  ;    on  the  like 
pain  of  100  /.  f.  7.     (And  there  is  no  power  of  mitigating 
this  penalty ;  which  feemeth  to  have  been  an  omiflion.) 
Seto'ngthe  net       5*  ^e  lord  chancellor,  lord  treafurer,  lord  prefident, 
«f  wines.  Iordprivy-feal,  and  the  two  chief  juftices,  or  any  three  of 

them,  fhal!  yearly  between  Nov.  20.  and  Dec.  31.  fet  the 
prices  of  foreign  wines  fold  in  grofe  ;  fo  that  proclamation 
be  made  thereof  in  term  time  in  the  court  of  chancery,  or  in 
the  town  where  they  (hall  be  fold  ;  and  if  any  perfon  fhall 
offend  againft  the  faid  afleflment,  he  (hall  forfeit  for 
every  veflel  40  s.  half  to  the  king,  and  half  to  the  mayor 
if  in  a  town  corporate  ;  and  if  not,  to  him  that  fhall  fue, 
28  H.  8.  c.  14.  /  2,  3.     37  H.  8.  c.  23.  /  2.     12  C.  2.  <r. 

25-  /  x3- 

And  the  juftices  of  the  peace,  and  mayors,  may  hear  and 

determine  the  defaults  of  fuch  offenders,  and  punifh  therm 
by  imprifonment,  or  otherwife,  by  their  difcretions.  28 
H.  8.  c.  14.  /  4. 

And  by  the  37  H.  8.  c.  23.  If  any  perfon  (hall  refufe  to 
fell  at  the  prices  limited,  the  mayor  and  recorder  and  two 
ancient  aldermen  in  London^  being  no  vintners ;  and  the 
mayor,  aldermen,  and  other  head  officers  elfewhere,  or 
any  two  of  them,  whereof  the  mayor  or  chief  alderman  to 
be  one,  may  enter  and  fell  the  fame  to  the  owner*s  ufe.  /  3. 
Adulterating  No  perfon  felling  wine  (hall  mix  wines  together,  nor  with 

wines.  any  other  thing ;    on  pain  that  the  feller  in  grofs  (hall  for- 

feit ioo /.  and  the  retailer  50/.  half  to  the  king  and  half  to 
him  that  fhall  fue  in  any  court  of  record.  12  C.  2.  e.  25. 
/  11. 

Wbe  cieafare.  7*  ^Y  ^e  5*  ^n'  c'  27'  12l  cu^,ca^  inches  {hall  be  a  wine 
gallon,  63  gallons  ahogfhead,  126  gallons  a  butt  or  pipe, 
and  252  gallons  a  ton.    f  17. 

Wine,     See  CfcCtfe. 
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BY  the  9  G.  2.  c.  5.     No  profecution,  fuit,  or   pro-  ]™tfcraft  at(^ 
ceeding,  fhall  be  commenced  or   carried  on  againft 
uny   perfon    for  witchcraft,  forcery,  inchantment,  or  con- 
j-irarion,  or  for  charging  another  with  any  fuch  offence,  in 
Any  court  whatfoever.    f.  3. 

2.  But  if  any  perfon  ihall  pretend  to  exercife  or  ufe  any  Pretend  irg  w 
ftind  of  witchcraft,  forcery,  inchantment,  or  conjuration  j  or  WiUtlcjalt* 
undertake  to  tell  fortunes ;  or  pretend  from  his  fkill  or 
knowledge  in  any  occult  or  crafty  fcience,  to  d  if  cover 
where,  or  in  what  manner,  any  goods  or .  chattels,  fuppo- 
kd  to  have  been  ftolen  or  loft,  may  by  found  ;  every  perfon 
(o  offending,  being  convicted  on  indictment 'or  information^ 
fhall  fuffer  imprifonment  for  a  year  without  bail  or  main- 
prize,  and  once  in  every  quarter  of  the  faid  year,  in  fome 
market  town  of  the  proper  county,  upon  the  market  day 
there,  ftand  openly  on  the  pillory  for  one  hour,  and  alfo 
fhall  (if  the  court  by  which  fuch  judgment  fhall  be  eiven 
mall  think  fit)  be  obliged  to  give  fureties  for  his  good  be- 
haviour, in  fuch  fum,  and  for  fuch  time,  as  the  faid  court 
fhall  judge  proper,  according  to  the  circumftances  of  the 
offence,  and  in  fuch  cafe  (hall  be  further  imprifoned  until 
fuch  fureties  fhall  be  given,    f.  4. 

Witneffes.     See  (EftfDeitCC 


Wimwn. 

Concerning  women  confidered  as  wives,  or  femes  covert  \ 
fee  title  WXife. 

Concerning  women  having  two  huibands,  or  meii  two 
wives;  fee  title  ^ol^ gamp. 

Concerning  the  ravifhment  of  women  :    fee  title  3&ape. 

For  clandeftine  marriages,  and  counterfeiting  marriage 
licences  and  regifters  ;  fee  title  Carriage. 

1.  T  F  any  perfon  fhall  unlawfully  and  carnally  know  and  easily  k.. 
abufe  any  woman  child  under  the  age  of  ten  years,  he  ing  a  female 
lhall  be  guilty  of  felony  without  benefit  of  clergy.     18  EL  ch,u  unJcr  te* 
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Tak^.g  a  wo-  2.  None  (hall  take  by  force  any  maiden  within  age  (that 
man  by  toice.  jSj  ihe  age  of  12  years,  being  the  ase  of  confent  to  mar- 
riage, 2  injt.  182.)  by  her  own  conient  nor  without  ;  nor 
any  wife  or  maiden  of  full  age,  nor  any  other  woman  a- 
gamft  her  will  ;  on  pain  of  imprifonment  for  two  years,  and 
atter,  fine  at'the  king's  will  3  Ed*  i.e.  13. 
Forcing  her  to  3.  If  any  perfon  take  by  force,  or  othervvife,  any  wo- 

become  bound.    mRn   {U\Q^  having  any   fuoftance    of    lands,  tenements,  or 
moveable  goods,  and  inforce  her  before  (he  be  let  at  liberty, 
to  bind  herfelf  to  him  by  ftatute  or  obligations    fuch  bond 
fhail  be  void.     31  H.  6.  c.  9, 
The  offence  4«  Whereas  women,  as  well  maidens,    as  widows,   and 

commonly  called  wives,  having   fubftances,  fome   in  goods    moveable,  and 
fteahngan  fome   in  lands  and  tenements,   and  fome  being  heirs  appa- 

rent unto  their  anceitors,  for  the  lucre  of  fuch  fubftances, 
are  oftentimes  taken  by  mifdoers,  contrary  to  their  will, 
and  after  married  to  fuch  mifdoers,  or  to  other  by  their 
aflefit,  or  defiled,  —  it  is  enacted,  that  what  perfon  that 
ta  eth  any  woman  io  againft  her  will  unlawfully,  that  is  to 
fay,  maul,  widow,  or  wife,  that  fuch  taking,  procuring, 
and  abetting  to  the  fame,  and  alio  receiving  wittingly  the 
fame  woman  fo  taken  againft  her  will,  and  knowing  the 
fame,  be  felony  ;  and  that  fuch  mifdoers,  takers,  and  pro- 
curators to  the  fame,  and  receitors  knowing  the  laid  of- 
fence, (hall  be  adjudged  as  principal  felons.  3  H.  7.  c.  2. 
And  by  the  39  EL  c.  9.  benefit  of  cl<  rgy  is  taken  away 
from  the  principals,  procurers,  and  acceflaiies  before. 

Upon  the  face  of  which  laid  ftatute  of  the  3  H.  7.  thefe 
things  are  required  to  make  the  offence  felony;  1.  That 
the  maid, wife,  or  widow,  have  lands,  or  tenements,  or  move- 
able goods,  or  bean  heir  apparent.  2.  That  (lie  be  taken 
away  againft  her  will.  3.  That  the  taking  was  for  lucre. 
And  4.  That  {lie  be  married  to  the  mifcioer,  or  to  fome 
other  by  his  confent ;  or  be  defiled  (that  is,  carnally  known.) 
For  if  thefe  concur  n<>r,  and  be  fo  laid  in  the  indictment, 
the  miMoeris  not  a  felon  within  this  ftatute,  but  otherwife 
tobepunilhcd.      3  jftji.  61.   1  Haiu.  no. 

The  faid  acl  makes  not  only  the  takers,  but  the  procurers, 
and  abettors  of  the  felony,  and  receivers  of  the  woman  wit- 
tingly, knowing  the  fame,  to  be  all  principal  felons  ;  the 
like  whereof  lord  Coke  fays  he  hath  not  found  in  any  other 
ftatute  that  he  remembers.  But  by  a  conftrucTion  of  the 
common  law,  they  that  receive  the  mifdoers,  and  not  the 
woman,  are  acceflaries  only.     3.  Ihft:  61,  62. 

But  thofe   who  aie  only  privy  to  the  marriage,  but    no 

way 
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way  parties  to  the  forcible  taking  away,  or  conferring  there- 
to, are  not  within  the  ftatute.      1  Haw.  no. 

It  is  no  manner  of  excufe,  that  the  woman  at  flrft  was 
taken  away  with  her  own  content ;  becaufe  if  fhe  afterwards 
rcfufe  to  continue  with  the  offender,  and  be  forced  againft 
her  will,  fhe  may  from  that  time  as  properly  be  faid  to  be 
taken  againft  her  will,  as  if  (he  had  never  given  any  con- 
fent  at  all ;  for  till  the  force  was  put  upon  her,  {lie.  was  in 
her  own  power.      1  Haw.  no. 

Alfo,  it  is  not  material,  whether  a  woman  fo  taken  con- 
trary to  her  will,  be  at  laft  married  or  defiled  with  her  own 
confent,  or  not ;  if  (he  were  under  the  force  at  the  time. 
I  Hazu.  1 10. 

In  Fullwood's  cafe,  M.  13  C.  it  was  refolved,  that  the 
woman  taken  away  and  married,  may  be  fworn  and  give 
evidence  againft  the  offender,  who  fo  took  and  married 
her,   tho'  me  be  his  wife  de  fafto.     1  H.  H.  661. 

5.  If  any  perfon  above  the  age  of  14  years,  fhall  unlaw-  Taking  a  w0- 
fully  take  or  convey,  or  caufetobe  taken  or  conveyed,  any  manunder  *6« 
maid  or  woman  child  unmarried,  being  within  the  age  of 
16  years,  out  of  the  pofleffion  and  againft  the  will  of  her 
father,  or  mother,  or  guardian  ;  he  ihall  fufFer  two  years 
imprifonment,  or  pay  fuch  fine  as  fhall  be  affeffed  by  the 
court,  half  to  the  king,  and  half  to  the  parties  grieved.  4  tjf 
5  P.  6f  M.  c.  8.  /  3? 

H.  15  G.  2.  K.  againft  Cornforth  and  others.  The 
court  granted  an  information  againft  the  defendants,  for  tak- 
ing away  a  natural  daughter  under  16,  under  the  care  of  her 
putative  father }  being  of  opinion  it  was  within  this  ftatute. 
Sir,  1 162. 

And  if  any  perfon  fhall  fo  take  away,  or  caufe  to  be  taken 
away,  anddcjlour,  any  fuch  maid  or  woman  child  ;  or  fhall 
againft  the  will  or  knowledge  of  the  father,  or  if  he  is  dead, 
of  the  mother  having  tuition  of  fuch  child,  contract  matri- 
mony with  her  by  letters,  meffages,  or  otherwife  ;  he  fhall 
be  imprifoned  for  five  years,  or  pay  fuch  fine  as  fhall  be 
affeffed  by  the  court,  half  to  the  king,  and  half  to  the 
parties  grieved,    f.  3. 

And  if  any  woman  child  or  maiden,  being  above  the  age 
of  12  years,  or  under  16,  fhall  conient  or  agree  to  fuch 
perfon  fo  making  fuch  contract  of  matrimony  ;  the  next  of 
km  to  her  fhall  have,  hold,  and  enjoy  her  larvds  during  the 
life  of  the  perfon  fo  contracting,    f.  6. 

But  by  the  26  G.  2.  c.  33.  No  fuit  fhall  be  had  in  any 
ecclefiaftical  court,  in  order  to  compel  a  celebration  of 
marriage  in  facie  ecdefia^  by  reafon  of  any  contract  of  ma- 
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trimony  whatfoever,  whether  per  verba  de  prafenti,  or  per 

verba  defuturo,     And  the  marriage  of  any  perfon  under  the 

age  of  21,  without  the  confent  of  parents  or  guardians,  (hall 

be  null  and  void. 

Appeal  by  a  wo-      6.  In  an  appeal  by  a  woman,   the  appellee  cannot  wage 

man.  battle,  but  muft  put  himfejf  upon  his  country.  2  Haiv.  427. 

Peerefles  how  to      7.  Peerefles  fli all  bs  tried  as  peers,  for  treafon  or  felony.  20. 

be  tried.  R    5    £  ^ 

Woman  ilanding      8.  Women  upon   ftanding  mute,  are  liable  to  pain  fort 
mute«  &  dure,  as  men  are,     2  Haw,   331. 

Benefit  of  clergy.  9-  A  woman  being  convicted  for  an  offence,  for  which 
a  man  may  have  his  clergy,  (ball  fuffer  the  fame  punifh- 
ment  as  a  man  fhould  fuffer,  that  has  the  benefit  of  his 
clergy  allowed  ;  that  is5  mall  be  burnt  in  the  hand,  and 
further  kept  in  prifon  as  the  court  fhall  think  fit,  not  ex- 
ceeding one  year.     3  IV.  c.  9. 

But  me  (hall  have  the  benefit  of  the  faid  ffatute  but  once, 
4^5/^.^24./  13. 
Judgment  in  io.  The  judgment    againft  a   woman,  in  cafe  of  high 

treafon  and         treafon,  is  not  the   lame  as    againft   a  man    traytor,  to  be 
rtony.  hanged,  cut  down   alive,  have  the  bowels   taken   out,,  and 

the  body  quartered  ;    but  to  be  drawn  to  the  place  of  exe- 
cution, and  there  burned  : 

And  this  alio  is  the  judgment  againft  a  woman,  in  cafe 
of  petit  treafon  ;  whereas  the  judgment  againft  a  man  for 
petit  tieafon  is,  that  he  {hall  be  hanged  ; 

But  in  cafe  of  felony,  the  judgment  is  the  fame  againft 
both  man  and  woman,  to  be  hanged  by  the  neck  till  dead. 
2  Haw.  444. 
Plea  of  pregnan-       XI.-  It  is  clear,  that  if  a  woman  quick  with  child  be  con- 
<y.  demned   either  for  treafon   or  felony,  Hie   may  alledge  her 

being -with  child  in  order  to  get  the  execution  refpited,  and 
thereupon  the  fherifT  fhali  be  commanded  to  take  her  into 
a  private  room,  and  to  impanel  a  jury  of  matrons,  to  try  and 
examine  whether  fhe  be  quick  with  child  or  not  ;  and  if 
they  find  her  quick  with  child,  the  execution  fhall  be  re- 
fpited till  her  delivery.  But  it  is  agreed,  that  a  woman  can- 
not demand  fuch  refpite  of  execution,  by  reafon  of  her  being 
quick  with  child,  more  than  once.  2  Haw.  464. 
Attending  the  *  2.  Women  are  not  obliged  to   appear  at    the  torn  or 

torn  and  leet.       leet.       2.  Haw.  5  J. 

Serving  the  J  3«     Mr.  Hawkins  feems  to  be  of  opinion,  that  a  cuftorm 

office ©fconfta-   of  the  inhabitants  ferving  the  ofnee  of  conftable  by  turns,  is 
*:?-  good  ;  and  that   when  it  comes  to  the  turn  of  a  woman  in- 

habitant, fhe  mm!  procure  one  to  ferve  for  her.  2  Haiv.b$. 


3^9 
2210053 , 

r.  T  T  is   proper  to  infert  here  in  the  fit  ft  place,  a  claufe 

[   in  the  ftatute  of  the  13  Ed.  \.  ft.  i.e.  46.  both  upon  Pulling  down 
its  own    account,  and    its  being  referred  to  afterwards   by  hedges  °J  grounA 
fubfequent  (tatutes  ;    viz.  Where  fometimes   it  chanceth,  that™* 
one  having  a  right  to  approve,  doth  then  levy  a  dyke  or  an  hedge9 
andfome  by  night,  or  at  another  J'eafon,  when  they  fuppofe  not 
to  be  ejpied,  do  overthrow  the  hedge  or  dyke,  and  it  cannot  be 
known  by  verdicl  oftbeajjizc  cr  jury,  who  did  overthrow  the 
hedge  or  dyke,  and  men  of  the  totvns  near  will  not  indi cl  fitch 
as  be  guilty  of  the  fa  el  ;     the  towns   near   adjoining  Jlmll  be 
diflrained  to  levy  the  hedge  or  dyke  at  their  own  cojl ,  and  to 
yield  damages. 

And  by  the  3  and  4  Ed.  6.  c.  6.  §uch  perfon  as  Jhall 
bring  an  ajjize  hereupon,  and  have  judgment  to  recover,  Jhall 
have  his  damages  trebled  by  the  judgment  of  the  court,   f.  4. 

One  having  a  right  to  approve.']  Forafmuch  as  the  lord 
ought  to  divide  the  p^rts  of  the  common  improved,  by  the 
hedge,  ditch,  or  ether  defence;  now  this  claufe  provideth, 
that  if  perfons  unknown,  either  in  the  night  or  otherwife, 
fo  fecretly  proft rate  the  ditches,  hedges,  or  other  fences,  as 
the  lord  cannot  know  aiiainft:  whom  to  hrino-  his  aflize  or 
other  action  ;  and  the  men  of  the  towns  next  adjoining 
thereunto  round  about  do  not  indict  the  mifdoers  of  the  fact, 
thofe  next  towns  round  about  mail  be  diftrained  to  make  the 
hedge  or  ditch  at  their  own  colt,  and  yield  damages  to  the 
lord.  2  In  ft.  476. 

Indiel.]  That  is,  indict:  him  at  the  king's  fuir,  either  of 
a  riot,  force,  or  trefpafs  :  But  here  it  is  demanded,  what 
time  have  the  next  towns  round  about  adjoining  to  indiel: 
the  mifdoers,  feeing  there  is  no  time  appointed  ;  and  the 
anfwer  is,  that  feeing  no  time  is  appointed,  the  law  doth 
appoint  (as  in  many  cafes  it  doth)  a  year  and  a  day  for  the 
indicting  of  the  mifdoers  ;  and  by  the  indictment  the  lord 
(hall  know  againft  whom  to  bring  his  action.     2  Inft.  476. 

The  towns  near  adjoining  Jhall  be  diftrained  to  levy  the  hedge 
or  dyke,  at  their  oivn  cofl,  and  to  yield  damages.^  U  the  bor- 
dering towns  do  not  within  a  year  and  a  day  indict  the  mif- 
doers, then  (hall  the  lord  or  other  party  grieved  bring  his 
action  upon  this  branch,  againft  the  towns  bordering  round 
about  the  town  wherein  the  fact  was  done,  and  judgment 
lhall  be  given,  that  they  (hall  at  their  proper  cofts  make 
the  ditch  or  hedge,  and  yield  damages  ;  and  afrer  judg- 
ment given,  they  (hall  be  diftrained  to  make  the  hedge  or 
ditch.  2  Inft.  477. 

U3  2.  By 
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Cutting  down  2.  By  the  35  H.  8.  c.  17.  intitled,  The  bill  for  the  pre- 

woods  wherein     Cervation  ofivoods*  No  per/on  who  fhall  have  any  woods  or 

there  is  common  ^       ,  1  1         •         ,  ,  c       a  n     11 

ofpafture.  underwoods,  wherein  others  have  common  oi  paiture,  mail 

cut  down  the  fame,  until  the  fourth  part  thereof  fhali  be  fet 
out  ant!  fenced  by  the  lord  with  the  aflent  of  the  major  part 
of  the  tenants;  and  if  thev  cannot  agree,  then  two  juftices 
being  thereunto  appointed  by  the  more  number  of  the  ju- 
ftices of  the  {hire  in  their  quarter  feffions,  fhall  fet  out  the 
fame.  f.  7. 
Burning  coal,  3.  If  any  perfon  fhall   malicioufiy,  willingly,  and  un- 

^ood-,  barking  lawfully  burn,  or  caufe  to  be  burned,  any  heap  of  wood 
prepared,  cut,  and  felled,  for  making  of  coals,-  billets,  or 
talwood  ;  or  bark  any  apple  trees,  pear  trees,  or  other 
fruit  trees  ;  he  fhall  forfeit  to  the  party  grieved  treble  da- 
mages by  action  of  trefpafs  at  the  common  law,  and  alfo 
10  /.  to  the  king.  37  H.  8.  c.  6.  f.  4. 
Robbing  or-  4.  Every  perfon  who  fhall  rob  any  orchards  or  gardens ; 

chards,  breaking  0r  break  or  cut  any  hedge,  pales,  rails,  or  fence  j  or  dig, 
JrpTfruit trees"8  or  Pu^  UP?  or  ta^e  up  any  fruit  tree  or  trees  in  any  or- 
fpoiling  wood  chard,  garden,  or  elfewhere,  to  the  intent  to  take  and 
growing.  can  y  the  fame  away  ;  or  fhall   cut  or  fpoil  any  woods  or 

underwoods,  poles,  or  trees  landing  (the  fame  not  being 
felony  by  the  laws  of  this  realm)  ;  every  fuch  perfon,  his 
procurers  and  receivers,  knowing  the  fame,  being  thereof 
convicted  by  confeilion,  or  oath  of  one  witnefs,  before  one 
juftice  (or  mayor)  fhall  give  to  the  party  fuch  recompence 
and  fatisfacYion  for  damages,  and  within  fuch  time,  as  the 
faid  juftice  {hall  appoint;  and  the  fame  to  be  only  for  the 
fir  ft  fault  :  And  if  fuch  offender  (hall  be  thought  by  the 
juftice  not  able,  or  do  not  make  fuph  recompence,  then  he 
fhall  commit  bim  to  the  conftVoIe  where  the  offence  fhall 
be  committed,  or  the  party  apprehended,  to  be  whipped. 
.And  for  every  fuch  offence  for  which  the  offender  fhall  be 
eft  Toons  com -jutted  in  form  afore  limited,  the  perfon  ib 
ofending  to  receive  the  faid  punilhment  of  whipping.     43 

£Lc..,r.f.i. 

And  if  the  con  {table  {hall  not  by  himfrlf,  or  fome  other 
execute  upon  the  offender  the  faid  punifnment,  the  juftice 
may  cor,  n  to  the  common  gaol  till  he  comply.  /.*  2. 

Rob  an y  orchard, .  ]  Robbing  of  orchards  doth  not  ietm  to 
be  comprehended  in  any  other  ftatute,  fo  that  the  punifh- 
ment  thereof  is  reftrained  to  this  ftatute  :  But  the  other  of- 
fences above-mentioned  are  further  punifhable  by  other  fta- 
tutes  hereafter  following. 

Cut  or  fpoil  any  zvcods  or  imderiuoods,  poles ,  or  trees  ft  and- 
rW.j  E.  2.  An.  §>^  &  Burncby.  The  defendant  was  con- 
victed 
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viewed  upon  thisftatute,  far  cutting  downfeveral  trees  called 
lime  trees,  and  damages  given  oi  20  /.  It  was  objected, 
that  the  number  of  the  trees  ought  to  have  been  fet  forth, 
becaufe  this  ought  to  be  the  meafuie  of  the  damages ;  and  if 
an  aclion  fhould  be  brought  for  the  trefpafs,  this  conviction 
cannot  be  pleaded  in  bar,  for  it  will  not  appear  that  the 
conviction  was  for  the  fame  trees  ;  and  therefore  the  num- 
ber and  quantity  ought  to  be  mentioned  exprefsly  in  the 
conviction,  as  well  as  in  an  action  fot  the  trefpafs.  And  for 
this  caufe  the  court  was  of  opinion  that  the  conviction  was 
ill.      Comyns.    131. 

The  Jame  not  being  felony  by  the  laws  of  this  realm.']  The 
diftin&ion  in  which  cafe  leemeth  to  be  this  :  Jf  they  be 
any  way  annexed  to  the  f  eehoid,  as  trees  growing,  or 
apples  growing  upon  the  trees,  then  the  taking  and  carry- 
ing them  away  is  not  felony,  but  only  a  treipais,  for  a  man 
cannot  fteal  pait  of  the  freehold  ;  but  if  they  be  fevered 
from  the  freehold,  as  wood  cur,  or  apples  gathered  from 
the  trees,  then  the  taking  of  them  is  not  a  treipais  only, 
but  felony. 

5.   By 'the  15  C.  2.   c  2.  The  conftable  may  apprehend,  Hedge  breakrng, 
or  caufe  to  be   apprehended,  every  perlbn  he  {hall  fufpt'it  and  other  WOod 
having  or  carrying  any  burden  of  any  kind  of  wood,  under- 
wood, poles,  or  young  trees,  or  bark,   or  baft  of  any  trees, 
or    any    gates,    itiles,     ports,   pales,  rails,   or    hedge  wood, 

broom  or  furze  j And  by  warrant  of  one  juftice  (A) 

directed  to  any  officer,  fuch  officer  fhall  have  power  to 
enter  into  and  fearch  the  honfes,  outhoufes,  yards,  gardens, 
or  other  places  belonging  fo  the  houfes  of  every  perfon  they 
fhall  fufpe£t  to  have  any  kind  of  wood,  underwood,  poles, 
or  young  trees,  or  bark,  or  baft  of  any  trees,  or  any  gates, 
ftiles,  poits,  pales,  rails,  or  hedgewood,  broom,  or  furze  ; 
and  where  they  fhall  find  any  fuch,  to  apprehend  the  per- 
sons fu!pec?ted  for  cutting  and  taking  the  fame:  And  as 
Weil  thofe  apprehended  carrying,  as  thofe  in  whofe  houfes 
or  other  places  the  fame  fhall  be  found,  to  carry  before  one 
juftice.  And  if  fuch  perfon  do  not  then  and  there  eive  a 
good  account  how  he  came  by  the  fame,  fuch  as  fhall  fat:s- 
fy  the  faid  juftice  ;  or  elfe  fhall  not  in  fome  convenient  time 
fo  be  fet  by  the  faid  juftice,  produce  the  party  of  whom  he 
bought  the  fame,  or  fome  credible  witnefs  todepo  e  uponoath 
fuch  fale  thereof,  he  fhall  be  convicted  of  cutting  and  fpoii- 
ir.g  the  fame,  and  punifhed  as  by  the  laid  ad  of  the  43  El. 
and  further  by  this  act : 

That  is  to  fav,  he  (hall  for  the  firfl  ofFence  give  the  own- 
er fuch  recom pence  or  fatisfa&inn  (B)  for  damages,  and 
within  fuch  time,  as   the  juftice  (hay  appoint  $    and  over 
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and  above  pay  down  prefently  to  the  overfeers  for  the  life 
of  the  poor,  inch  furn  not  exceeding  10  s.  as  the  juftice 
{hall  think  meet  ;  and  if  he  do  not  make  fuch  recompence, 
and  alfo  pay  the  laid  fum  to  the  poor,  the  (aid  juliice  thall 
commit  him  (C)  to  the  houfe  of  correction  not  exceeding 
one  month,  or  to  be  whipped  (D)  by  the  conftable.  And 
if  he  (hall  again  commit  the  (aid  offence,  and  be  thereof 
convicted  as  before,  he  (ball  be  lent  to  the  houfe  of  cor- 
rection for  one  month,,  and  be  there  kept  to  hard  labour. 
And  if  he  {hall  again  commit  the  faid  offence,  and  be 
thereof  convicted  as  before,  he  fhali  be  deemed  an  incor- 
rigible rogue. 

But  no  perfon  mail  bepuniflied  by  this  act,  unlefs  he  be 
queffioned  in  iix  weeks  after  the  offence  committed. 
Buying  of  ilolen  fc#  And  by  the  faid  act  of  the  15  C.  2.  c.  1.  Whofoever 
(hall  buy  any  burdens  of  wood,  or  any  poles  or  (licks  of 
wood,  or  any  other  the  prenniTes,  which  may  be  juttiy 
fufpected  to  have  been  ftolen  or  unlawfully  come  by  ;  one. 
juftice  (on  complaint  in  iix  weeks  as  aforefaid  after  the  of- 
fence committed)  may  examine  the  matter  on  oath  ;  and 
if  he  fhall  find  that  the  fame  was  bougiit  of  a  perlon  who 
might  juftly  be  fufpected  to  have  ftolen  or  unlawfully  come 
by  the  fame,  and  that  the  fame  was  ftolen  or  unlawfully 
come  by,  he  may  award  the  party  who  bought  the  fame  to 
pay  treble  value  (E)  to  him  from  whom  it  was  unlawfully 
taken  ;  and  in  default  of  prefent  payment,  may  iffue  his 
warrant  to  levy  the  fame  by  diftrefs  (F),  and  in  default  of 
diflrefs,  to  commit  the  party  to  gaol  at  his  own  charge, 
there  to  remain  one  month  without  bail. 
Deth-oylng  wood  7«  If  any  perfon  mall  either  by  day  or  night,  cut,  take, 
growing,  01  the  deftroy,  break,  throw  down,  bark,  pluck  up,  burn,  dc- 
!°c  °  uies  l  iere"  face,  fpoil,  or  carry  away,  any  wood  iprihgs,  poles,  wood, 
tops  of  trees,  underwoods  or  coppice  woods,  thorns  or 
quickfets,  without  the  confent  of  the  owner,  or  of  the 
perfon  chiefly  intruded  with  the  care  and  cuftody  thereof  5 
or  /hall  break  open,  throw  down,  level,  or  deftroy  any 
hedges,  gates,  potts,  fliles,  railing,  walls,  fences,  dikes, 
ditches,  banks,  or  other  inciofure  thereof ;  the  owner  may 
have  fuch  fatisfaction  and  recompence  from  the  inhabitants 
of  the  parim.es,  towns,  hamlets,  villages,  or  places,  join- 
ing on  fuch  wood  jfprings  or  wood  grounds,  and  recover 
fuch  damage's  againit  fuch  place  or  places,  and  in  the  fame 
manner  and  form  as  by  the  (above  recited)  act  of  the  13 
Ed.  \.jh  1.  c,  46.  Unlefs  the  offender,  by  fuch  parifbes 
pr  places,  be  convicted    in   fix   months.    6  G.  c.   16.  /   T. 

TBis  is  to  be  uuderfiood,  if  the  offender  is  not  known. 
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But  if  the  offender  is  known,  then  it  is  enacted  as  fol- 
lows ;  viz.  If  any  perfon  {hall  in  a  riotous,  open,  tumul- 
tuous, or  in  a  fecret  and  clandestine  manner,  forcibly  or 
wrongfully  and  malicioufly,  and  without  confent  of  the 
owner,  or  perfon  chiefly  intrufted  with  the  care  thereof, 
cut  down,  deftroy,  break,  bark,  throw  down,  burn,  take, 
deface,  fpoil,  or  carry  away,  any  wood,  or  fprings  of 
wood,  under- wood,  or  coppice  wood;  or  break  open, 
throw  down,  level,  or  deftroy  any  hedges,  gates,  pofts, 
ftiies,  rails,  fences,  ditches,  banks,  or  inclofures  of  fuch 
woods,  woody  grounds,  coppices,  plantations,  timber 
trees,  fruit  trees,  or  other  trees,  thorns,  or  quickfets  ;  Two 
juitices,  or  the  juftices  in  feffions,  on  complaint  made  by 
any  inhabitant  of  fuch  parifh  or  place,  or  by  the  owner  of 
the  wood,  or  by  any  other,  may  caufe  the  offender  to  be 
apprehended,  and  hear  and  determine  the  offence  ;  and  on 
conviction,  {hall  commit  (G)  the  offender  to  the  houfe  of 
correction  to  hard  labour  for  three  months,  and  where  there 
is  no  houfe  of  correction,  then  to  the  prifon  for  four  months, 
and  ihali  alfo  order  the  offender  to  be  publickly  whipped  by 
the  mafterof  fuch  houfe  of  correction  once  a  month,  during 
fuch  three  mouths,  if  it  is  in  a  borough  ;  or  in  the  market 
town  where  fuch  houfe  of  correction  ftands,  or  in  the  next 
market  town  next  adjacent  to  fuch  houfe  of  correction,  on 
the  market  day,  between  the  hours  of  eleven  and  two. 
And  where  there  is  no  houfe  of  correction,  the  faid  jufti- 
ces  (hall  order  him  to  be  whipt  by  the  common  hangman 
once  a  month,  during  fuch  four  months,  on  the  market  day 
or  fuch, borough,  or  on  the  market  day  of  fome  town,  be- 
tween the  hours  of  eleven  and  two.  1.  G.J?.  1.  c.  48.  f.  2. 
6  G.  c.  16.  /.  2.  And  before  he  fhall  be  difcharged,  he 
ihali  find  fufficient  fureties  for  his  good  behaviour  for  two 
years.      1  G.  ft.  2.  c.  48./  3. 

And  by  the  29  G.  2.c.  36.  f.  8.  If  any  perfon  mall  un- 
lawfully cur,  take,  deftroy,  break,  throw  down,  bark, 
pluck  up,  burn,  deface,  ipoil  or  carry  away,  any  tree 
growing  in  any  wafte,  wood,  or  pafture,  in  which  any 
perfon  hath  right  of  common ;  he  (hall  be  in  like  manner 
convicted,   and  incur  the  like  penalty,  as  by  the  bG.c.  16. 

8.  By  the  22  &  23  C.  1.  c.  7.  If  any  perfon  fhall  in  the     „     .      . 
night  time  maliciouiiy,  unlawfully,   and    willingly  deftroy  tation^orthiW'" 
any  plantations  of  trees,  or  throw  down  any  inclofures ;  he  ing  down  inclo- 
fhall  forfeit  to  the  party  grieved,  treble  damages.  /  5.  fu.res  in  the 

And  three  juitices  (1   £K)  may   inquire  thereof,  in   fix    &1  ' 
jnonlhs,  as  well  by  a  jury,  as  by  examination  of  witnefles 
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on  oath,  or  by  any  lawful  ways,  which  to  them  fhallfeem 

meet.    /  6,  7. 
Setting  fire  to  9.  If  any  perfon  fhall  malicioufly  fet  on  fire,  or  burn,  or 

wood.  caufe  to  be  burnt,  any   wood,  underwood,  or   coppice,"  or 

any  part  thereof ,  he  {hall  be  guilty  of  felony.     i.G.JfKz. 

Deftroying  trees,  10.  By  the  9  G.  c.  22.  commonly  called  the  Black  aft, 
w burning wcod  jf  any  ptrlbn  fhall  unlawfully  and  malicioufly  cur.  down,  or 
by  the  Black  act.      ,      '     -r    j    n  1  1  • 

otnerwile  a  ltroy  any  trees  planted  in  any  av.nue,  or  grow- 
ing in  any  garden,  orch  rd,  or  plantation,  for  ornament, 
fhelter,  or  profit ;  or  fet  fire  to  any  ftack  of  wood  ;  or  for- 
cibly refcue  any  perion  in  cuftody  for  anv  the  f-id  offences ; 
or  by  promife  or  reward  procure  any  to  join  him  therein; 
he  mail  be  guilty  of  felony  without  benefit  of  clergy.  And 
the  hundred  ihall  anfwer  damages  (not  exceeding  200  /.) 
as  in  cafes  of  robbery  by  the  27  EL       m , 

That  is  to  fay,  the  party  may  either  take  remedy  for  his 
damages  againft  the  hundred  by  this  a<St ;  or  againft  the 
panfh,  town,  hamlet,  vill,  or  place  where  the  offence  was 
committed,  by  the  aforefaid  acts  of  the  iG  ft.  2.  c.  48. 
and  6  G.  c.  16.  as  to  him  ihah  feem  moft  meet.  29  G. 
2,  c.  36.  /  9. 
Encouragement  11.  It  fhall  be  lawful  for  the  king  and  all  other  owners 
»f  the  planta-  of  waftes,  woods,  and  paitures,  wherein  any  perfons  or 
idiefofThepoor!  k°dies  politick  have  common  of  p<fture,  with  the  affent  of 
the  major  part  in  number  an  1  value  of  the  owners  and  oc- 
cupiers of  tenements  to  which  the  right  of  common  of 
pafturage  doth  belong  ;  and  for  the  major  part  in  number 
and  value  of  the  owners  and  occupiers  of  fuch  tenements, 
with  the  affent  of  the  owner  of  the  faid  waives,  woods,  and 
paftures  ;  and  for  any  otner  perfon,  with  the  affent  and 
grant  of  the  owner  of  fuch  waftes,  woods,  and  paftures,  and 
of  the  major  part  in  number  and  value  of  the  owners  and 
occupiers  of  fuch  tenements, — to  indole  and  keep  in  feve- 
ralty,  for  the  growth  and  prefervation  of  timber  or  under- 
wood, any  part  of  fuch  waftes,  woods,  and  paftures,  for 
fuch  time,  and  in  fuch  manner,  and  upon  fuch  conditions,  as 
fhall  be  agreed  by  them  refpedfively.  29  G.  2  c.  36.  f.  1. 
And  this  word  owners  fhall  extend  to  tenants  for  life,  and 
for  term  of  years :  Provided,  that  nothing  done  by  fuch 
tenants  for  life  or  years,  fhall  have  effect  or  continuance 
after  determination  of  fuch  their  eftate.     31  G.  1.  c.  41. 

And  all  bodies  politic  or  corporate,  whether  aggregate  or 
fole,  feoffees  in  truft,  executors,  adminiflrators,  guardians, 
committees,    or   other  truftees  whatsoever,    and  the  huf- 
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bands  or  femes  covert,  may  agree  to  fuch  inclofure,  and 
fuch  their  agreement  mall  be  valid.     29  G,  2.  c.  36.  J.  5. 

And  in  cafe  the  owner  of  fuch  waives,  woods,  or  paf- 
tures,  and  the  major  part  in  number  and  value  cf  the  own- 
ers and  occupiers  of  fuch  tenements,  fhall  jointly  agree  to 
aflign  their  right  for  the  purpofe  aforefaid  to  any  other  per- 
fon ;  and  fuch  owner  fhali  not  have  an  eftate  infeefimple 
therein,  or  mail  be  reftrained  from  alienating  ;  the  recom- 
pence  to  be  paid  to  fuch  owner,  mall  be  either  by  a  grant 
of  a  fliare  of  the  profit  from  the  fale  of  fuch  timber  or  under- 
wood, or  by  a  grant  of  other  lands,  or  of  an  annuity  or 
rent  charge  ifluing  out  of  the  ground  fo  inclofed,  or  out  of 
other  lands  :  fuch  equivalent  to  be  held  and  enjoyed  by  the 
owner  of  fuch  waftes,  woods,  and  paftures,  and  fuch  as 
fhall  be  intitled  to  the  fame  in  reverfion,  remainder,  or  fuc- 
ceflion,  in  like  manner  as  the  eitate  in  fuch  woods,  waftes, 
or  paftures,  is  limited  to  be  held  and  enjoyed,  f  2. 

And  where  any  recompence  fhall  be  agreed  to  be  given 
for  fuch  inclofure  to,  or  to  the  benefit  of,  the  owners  and 
occupiers  of  fuch  tenements  ;  it  mall  be  made  either  by  a 
grant  of  a  fhare  of  the  profit  which  fhall  arife  from  the  fale 
of  fuch  timber  or  underwood  ;  or  by  a  grant  of  other  lands; 
or  by  fome  annuity  or  rent  charge  ifluing  out  of  tfete  ground 
fo  Inclofed,  or  out  of  other  lands ;  or  fhall  be  paid  in  money, 
to  be  placed  cut  at  imereft  on  publick  fecurities,  or  laid  out 
in  the  purchafe  of  lands,  or  of  fome  annuity  or  rent  charge 
ifluing  out  of  lands  ;  and  the  produce  thereof  until  fuch 
purchafe  mall  be  made,  and  alfo  every  recompence  to  be 
made  by  virtue  of  the  faid  a£t  of  the  2.9  G.  2.  mall  be  ap- 
plied and  given  to  the  perfons  interefted  in  the  right  of  com- 
mon, in  proportion  to  their  refpe&ive  intereits.  29  G.  2. 
c.  36.  /.  2.  31  G.  2.  c.  41. 

And  where  the  inhabitants  of  any  parifh  or  townfhip 
fhall  be  willing  to  acquire  fuch  right  of  inclofure,  for  the 
employment  and  benefit  of  their  poor,  they  may  (by  the 
confent  and  direction  of  the  major  part  of  the  inhabitants 
affembled  at  a  veftry  or  publick  meeting  to  be  held  for 
that  purpofe,  publick  notice  thereof  in  the  church  being 
firft  given  on  three  Sundays  before)  pay  the  recompence  for 
the  fame,  and  the  charges  of  inclofing  and  preferving  iuch 
grounds,  out  of  the  poor  rate;  and  fhall  apply  the  profit 
from  the  fale  of  fuch  timber  or  underwood,  towards  the  re- 
lief of  the  poor.  f.  2.  Note,  here  is  no  allowance  for  the 
charges  of  planting. 

And  the  agreement  for  fuch  inclofure  fhall  be  in  writing, 
and  figned  by  the  parties,  and  within  thijee  months  after  the 
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execution  thereof  be  inrolled  by  the  clerk  of  the  peace 
where  the  greater  part  of  fuch  vvaftes,  woods,  or  paftures 
fhall  lie.    /  3. 

And  perfons  aggrieved  by  fuch  agreement  may  within 
fix  months  after  the  inrollment  appeal  to  the  fcffions, 
whofe  determination  {hall  be  final.  And  if  no  fuch  appeal 
fhall  be  made,  the  agreement  fhall  be  for  ever  binding,  f.  4. 

And  if  any  perfon,  after  the  time  limited  for  fuch  ap- 
peal, fhall  either  by  day  or  night  unlawfully  cut,  t<*ke,  de- 
flroy,  break,  throw  down,  bark,  pluck  up,  burn,  deface, 
fpoil,  or  carry  away,  any  trees  growing  in  any  fuch  inclo- 
fure,  without  confent  of  the  owner  or  owners  thereof  ;  fuch 
owner  fhall  have  fuch  remedy,  and  receive  fuch  fatisfac- 
tion  and  recompence  from  the  inhabitants  of  fuch  parifhes, 
towns,  hamlets,  villages,  or  places  adjoining  to  fuch  in- 
clofures,  and  recover  fuch  damages  againft  them,  and  in 
the  fame  manner  and  form,  as  is  directed  by  the  aforefaid 
act  of  the  13  Ed.  1.  ft.  1.  c.  46.  unlefs  the  offender  or  of- 
fenders fhall  be  convicted  in  fix  months,  f.  6. 

And  two  juftices,  or  the  juftices  in  feffions,  on  complaint, 
may  caufe  every  fuch  offender  to  be  apprehended,  and  hear 
and  determine  the  oifence,  and  inflict  the  like  penalty  as 
is  directed  by  the  aforefaid  act  of  the  6  G.  c.  16.  id.  J,  7. 
Prefervation  of  12.  For  the  better  preventing  the  deitruction  of  timber 
wood  in  forefts.  trees  an(i  other  trees,  underwood,  and  covert,  in  forefts 
and  chafes  ;  it  fhall  be  lawful  for  every  furveyor  of  his 
majefty's  woods,  and  his  lawful  deputy,  and  for  the  officers 
and  keepers  of  any  foreft  or  chafe,  (befides  the  penalties  for 
deftroying  the  trees  or  underwood,)  to  feize  and  take  away 
for  his  own  ufe,  any  faw,  axe,  hatchet,  bill-hook,  or  o- 
ther  inftrument,  ufed  by  any  perfon,  whom  they  fhall  find 
unlawfully  flocking  up,  fawing,  cutting  down,  topping, 
lopping,  or  deftroying,  any  timber  tree,  or  other  tree,  un- 
derwood, or  covert,  within  fuch  foreft  or  chafe.     4  G.  3. 

Importing  wood.  1 3.  By  the  5  G.  3.  c.  45.  certain  premiums  are  given  on 
the  importation  of  deal?,  planks,  boards,  and  timber  from 
the  colonies  in  America  ;  and  if  any  difpute  fhall  arile  be- 
tween the  officers  of  the  cuftoms  and  the  importers,  at  the 
port  of  London ',  as  to  the  quality  or  condition  of  the  wood 
or  timber,  the  commiffioners  may  call  two  merchants  or 
others  to  declare  on  oath  their  judgment  thereof.  And  if  it 
be  in  any  of  the  out-ports  ;  proper  defcriptions  of  the  quality 
and  condition,  attefted  by  two  merchants  or  other  judicious 
perfons,  who  fhall  be  fworn  thereto  by  a  juftice  of  the  peace, 
fhall  be  fent  to  the  faid  commiffioners, 

14.  By 
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•      14.  By  the  1  y  2  P.  &f  M.  c.  5.  No  perfon  (hall  carry  Exporting  wood, 
any  wood  out  of  the  realm,  on  pain  that  the  owner  of  the 
(hip  fhall  forfeit  thefhip  and  tackle  ;  the  owner  of  the  wood, 
double  value  of  the  wood  ;  and  the  mafter  and  mariners  all 
their  goods,  and  be  imprifoned  for  a  year.  f.  2. 

And  if  any  perfon  fhall  carry  any  wood  to  any  fhip,  to  be 
tranfported  ;  the  owners,  matters,  and  mariners,  (hall  for- 
feit in  like  manner,    f  3. 

And  if  any  perfon  fhall  obtain  of  the  king  a  licence  to 
tranfport  wood,  and  fhall  carry  more  than  is  contained  in 
his  licence  ;  he  fhall  forfeit  treble  value,  and  be  imprifoned 
for  a  year.    f.  4. 

And  they  which  have  licence,  fhall  lade  all  at  one  place 
certain  j    on  pain  of  forfeiting  all  their  goods  and  chattels. 

f-s- 

The  faid  forfeitures  to  be  half  to  the  king,  and  half  to 
him  that  fhall  fue  in  any  court  of  record  :  Moreover,  all 
and  fingular  juftices  of  the  peace,  within  three  years  after 
any  offence  committed,  may  hear  and  determine  the  fame 
by  a  jury.    /  6. 

A.     Warrant   to  fearch  for  ftolen  wood  -,    on  the 
15  C.  2.  c.  2. 

Weftmorland.  \  To  the  conftable  of 

\\7  HE  RE  AS  A.  I.   of yeoman,  hath  this  day 

V  V  made  oath  before  me  J.  P.  efquire,  one  of  his  ma- 
jefiysji'ftices  of  the  peace  for  the  faid  county,  that  divers  quan- 
tities of  wood,  within  the  fpace  of  fix  weeks  lajl  pajl,  have 
been  cut,  token    and  carried  away  off  and  from  his  lands  at 

« in  the  faid  county  [or  as  the  cafe  fhall  be]  ;    and  tbat 

he  hath  jufi  caufe  to  fufpeel,  and  doth  fufpeel,  that  the  faid 
wood,  or  part  thereof,  is  concealed  in  the  houfes,  outhoufes> 
yards,  gardens,  or  other  places  belonging  to  fuch  houfes  of  A, 
O.  of yeoman,  at aforefaid;  Thefe  are  there- 
fore to  require  you  to  enter  into  and  fearch  the  faid  houfes,  out- 
houfes,  yards,  gardens,  or  other  places  belonging  to  fuch  houfes 

of  him  the  faid  A,  O.  at' aforefaid;  and  if  on  fuch  fearch 

you  Jhall  there  find  any  fuch  wood,  that  then  you  apprehend  the 
per/on  in  whofe  houfe,  outhoufe,  or  other  place  it  Jhall  be  found, 
and  bring  him  before  me,  or  fome  other  of  his  majejlys  juftices 
of  the  peace  for  the  faid  county,  that  fuch  proceedings  may  be  had 
thereupon,  as  to  laiv  doth  appertain.     Given  under  my  hand  and 

fealat in  the  faid county ,  the  — day  of — in  the- year 

B.    Order 
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B.     Order  for  fatisfa&ion  to  the  owner  ;    on  th( 
15  C.  2.  c.  2. 


Weftmorland.  "ITTHEREAS    A.I.    of. 


w 


in 


the  /aid  county ,  yeoman ,  on  the  — 
day  of  nozv  laft  pajl,  did  make  oath  before  me  J.  P.  ef- 
quire ,  one  of  his  majejlf  s  jufices  of  the  peace  for  the  J aid county , 
that  on  or  f nee  the day  of>  novj  lafi  pa  ft,  a  cer- 

tain quantity  ofzvood,  the  property  of  him  the  /aid  A.  I.  at 

-  in  the  pari/I)  of .  in  the  county    afore/aid,  was 

cut  and  fpoiled,  and  from  thence  taken  and  carried  away  ;  and 
that  he  hadjvjl  caufe  to  fufpecl,  and  did  fufpecl,  that  A.  O. 
of 'i  ■■  -~,  in  the  fa  id  county ,  yeoman,  did  cut,  fpoil,  take, 
and  carry  away  the  fame  ;    And  whereas  the  fa  id  A.  O.   was 

en  the  ■ day  cf> now  laft  paft,  apprehended  by  A.  C. 

conftableof inthe  faid  county,  carrying  wood  fufpecled 

to  be  Jlolen  by  him  the  [aid  A.  O,  [Or,  whereas  a  certain 
quantity  of  wood,  to  wit  (here  fpecify  the  famej,  fufpecled  to 
be  Jlolen,  was  this  clay,  by  virtue  of  my  warrant  for  that  pur- 

pofe  direcled  to  the  conftable  of in  the  J aid  county •,  found 

in  the  houfe  (or  other  placej  of  the  faid  A.  O.  at  — 
aforefaid]  Andvohereas  the  faid  A.  O.  being  now  brought  be- 
fore  me,  hath  not  given  to  me  any  fatisfaclory  account  how  he 
came  by  the  faid  wood,  nor  can  produce  the  party  of  whom  he 
bought  the  fame,  nor  any  credible  witnefs  to  tejlify  upon  oath 
the  f ale  thereof;  therefore  the  faid  A.  O.  is  convicled  by  me 
of  cutting,  f polling,  taking,  a?id  carrying  away  the  faid  wood; 
jind  whereas  alfo  it  is  duly  proved  before  me,  that  A.  J.  of 
'  ^aforefaid,  yeoman,  was  and  is   the  owner  of  the  faid 

wood,  and  that  the  faid  offence  was  committed  at  - afore- 

faid,  in  the  parijh  of in  the  ] aid  county,  1  do  therefore 

hereby  order  and  appoint  the  faid  A.  O.  within  the  fpace   of 

—  days  now   next  enfuing,  to  pay  unto  the  faid  A.  I.  the 

fum  of in  recompence  and  fatisfaclion  for   damages  done 

unto  him  the  faid  A.  I.  by  him  the  faid  A.  O.  in  cutting,  [poll- 
ing, taking,  and  carrying  away  the  faid  wood  ;  and  I  do  alfo 
hereby  order  the  faid  A.  O.  within  the  fpace  of  -  days  now 
next  enfuing  as  aforefaid,  to  pay  to  the  over  fees  s  of  the  poor  of 

the  parijh  of aforefaid,  for  the  ufe  of  the  poor  of  the  faid 

par  if),  the  fum  of  10  s.  for  his  faid  offence.  Given  under  my 
hand  and  feal  at in  the  faid  county,  the  day  of 

C.     Com. 


C.     Commitment  thereupon  for  non-payment. 

C  To  the  conftable  of and   to  the 

Weftmorland.   \    keeper  of  the  houfe  of  correction  at 

L    in  the  faid  county, 

WHEREAS  A.  I.  of in  the  faid  county,  yeo- 
man, on  the day  of — now   laft  paft,  did 

make  oath  before  me  J.  P.  efquire,  one  of  his  majeflys  jujlices 
$fthe  peace  for  the  faid  county,  that  within  the  /pace  of  fix 
weeks  then  laft  pajl,  a  certain  quantity  of  wood,  the  p-operty 

of  him  the  faid  A.  I.  at in  the  parijh  of — <  in  the 

county  aforefaid,  <was  cut  and  jpciled,  and  from  thence  taken 
and  carried  away  ;  and  that  he  had  juft  caufe  to  fufptcl    and 

didfufpecl^  that  A.  O.  of ■  in  the  J  aid  county,  yeomany 

did  cut^  fpoiU  take,  and  carry  aivay  the  Jame  ;     And  whereas 

the  faid  A.  O.  tuas  on  the day  of now  laji  pa(l9 

apprehended  by  A.  C  constable   of in  the  faid  aunty y 

carrying  tvoodfujpeclsd  to  bejiolcn  by  him  the  faid  A.  O.  [Or, 
whereas  a  certain  quantity  of  wood,  (fpecifyjng  the  particu- 
lars) jufpecled  to  be  ftolen,   was  on  the day  of now 

lafi  pa  ft,  by  virtue  of  ?ny  vjurra.it  for  that  purpofe  di reeled  to 
the  con fiable  of  — —  in  the  j aid  county,  found  in  the  houfe  (or 

other  place  J  of  the  faid  A.  U.  at ajorefaid  i]     And 

whereas  the  faid  A.  O.  on  the day  of now  lajl  paft , 

having  been  brought  befoi  e  me,  did  not  and  could  not  give  to  me 
any  fatisfattory  account  how  he  came  by  the  faid  wood,  nor  could 
produce  the  party  of  whom  he  bought  the  Jame,  nor  any  credible 
witnefs  to  tejlify  upon  oath  the  Jale  thereof,  and  thereupon  was 
by  me  convicled  cf  cutting  and  J  polling  the  faid  wood,  and  or- 
dered to  pay  to  the  faid  A.I.  the  owner  of  the  faid  wood,  the 

fum  of within days  then  next  enjuing,  in  recompence 

and  jatisfaclion  for  damages,  and  alfo  the  fum  of  10  s.  to  the 

over  feers  of  the  poor  of  the  parijh  of aforejaid  where  the 

faid  offence  was  committed,  for  the  ufe  of  the  poor  of  the  faid 
parijl)\  And  whereas  it  appears  to  me,  that  the  fa id  fever al 
fums  have  been  duly  demanded  of  him  the  faid  A.  O.  but  that 
he  the  faid  A.  O.  hath  refujed,  and  doth  refufe  to  pay,  and 
i  hath  not  yet  paid  the  fame,  nor  any  part  thereof :  I  do  therefore 
hereby  require  you  the  J  aid  conftable  of — -. —  aforefaid,  to  con- 
vey the  faid  A.  O.  to  the  Jaid  houje  ofcorreclion  at afore- 
faid, and  to  deliver  him  to  the  keeper  thereof',  together  with  this 
warrant :  And  I  do  hereby  command  you  the  faid  keeper  to 
receive  him  into  your  cuflody  in  the  faid  houfe  of  correclion^ 

and 
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and  there  to  detain  him  for  the /pace  of days.      Herein 

fail  you  not.     Given  under  my  hand  and  feal,  at in  the 

faid  county,  the day  of in  the year • 

D.     If  inftead  of  being  fent  to  the  houfe  of  corredYion,  he 

is  ordered  to  be  whipt,  then  fay,  I  do  therefore  hereby 

command  you  the  faid  con  ft  able  forthwith  to  receive  the  faid 
A.  O.  into  your  cuftody,  and  to  fir  ip  him  naked  from  the  ?nid- 
dle  upwards ,  and  whip  him  until  his  body  be  bloody. 

E.     Order  for  the  buyer   of  flolen  wood,    to   pay 
treble  damages  •,  on  the  15  C.  2.  c.  2. 

Westmorland.       T1THEREAS    it  hath   been  duly 

V  V     proved  before  me efquire, 

one  of  his  maje fly's  ju/lices   of  the  peace  for  the  faid  county, 

that   A.  O.  of— yeoman,    did  within  the  f pace  of 

fix  weeks  now  lafl  pafl,  buy  Jeveral  burdens  of  wood  of  B. 
O.  of >  •  yeoman,  and  that  he  the  faid  B.  O.  is  juftly 

fujpecled  to  have  flolen  the  fame  from  A.  I.  of  -■  ■  yeoman, 
and  that  the  faid  wood,  at  the  time  zvhen  the  faid  A.O.fo 
bought  the  fame,  was  of  the  value  of  10  s.  I  do  therefore  here- 
by order,  that  the  faid  A.  O.  do  forthwith  pay  unto  the  faid 
A.  I.  the  [urn  of  30  s.  the  fame  being  treble  value  of  the  faid 
wood  fo   by  him  bought  as  afore  faid.     Given  under  my  hand 

andjeal  at  — ; —  in  the  faid  county,  the day  of — J 

in  the year  of  the  reign  of . 

F.     Warrant  of  diftrefs  for  non-payment  of  the 
fame. 

Weftmorland.   ( Here  recite  the  order — *~ — Then 

1  fay,  And  whereas  the  faid  A.  O.  hath  not 
faid  to  the  faid  A,  I.  the  aforefaid  fum  of '30  s.  nor  any  part 
thereof ;  The/e  are  therefore  to  command  you  to  make  diftrefs 
of  the  goods  and  chattels  of  him  the  faid  A.  O.  and  if  within 
the  fp  ace  of  [five]    days  next  after  fuel)  diftrefs  by  you  made, 

the  faid  fum  of together  with  reafonable  charges  cftak' 

ing  and  keeping  the  faid  diftrefs,  Jhall  not  be  paid,  that  then 
you  do  fell  the  faid  goods  and  chattels  fo  by  you  /liftrained,  and 

out  of  the  money  arifing  byfuchfale,  pay  the  faid  fum  of ! 

unto  him  the  faid  A,  Ie  returning  the  overplus  upon  demand, 

unto 


CStOOlK  321 


unto  him  the  faid  A.  O.  the  reafonable  charges  of  takings 
keeping  and  felling  the  faid  diftrefs  being  thereout  fir Ji  de dueled. 
Given.  &c. 


G.     Commitment  for  deftroying  trees  ;  on  the  i  G, 
ft.  2.  c.  48.  and  6  G.  c.  16. 


I    u 


To   the  conftable  of  — — » and  to  the 

Weftmorland.  «{     keener  of  the  houfe  of  correction  at 
in  the  faid  county. 


FORASMUCH    as    A.O. of- in-  the  county  a- 
forejaid,  yeoman ,  is   this  day  duly  convicled  before  us 
■'              ef quires,  two  of  his  majefy'  s  jufices  of  the  peace  for 

the  faid  couruy,  for  that  he  the  faid  A.  O.  on  the day 

of new  laji  pajl,  at  afore  faid,    in    the  county 

afcrcjaid,  did  wrongfully  and  malicioufy  cut  down  two  afh 

trees   [or  as  the  cafe  Chail  be],  the  property  of  A.  1.  of * 

yeoman,  without  the  confent  of  him  the  faid  A.   I.  the  owner 

thereof  or  of  any  other  perjon  chiefly  intru/led  with   the  eare 

'  end  cuflody  thereof  \  We  do  therefore  hereby   command  you  the 

faid  conftable,  to  convey  the  faid  A.   O    to  the  J  aid  houfe  of 

cor  reel  ion  at  • afore  faid,  in  the  eounty  afore  faid,  and  to 

deliver  him  to  the  keeper  thereof,  together  with  this  precept. 
And  we  do  alfo  hereby  require  you  the  faid  keeper  of  the  faid 
houfe  of  cor  reel  ion,  to  receive  him  the  faid  A.  Q.  into  your 
cujtody  in  the  faid  houfe  of  correction,  and  him  there  keep  to 
bar  a  labour,  for  thefpace  of  three  months,  now  next  en/uing9 
and  until  he  Jhall  find  fufficient  fureties  for  his  good  behaviour 
for  two  years  :  And  we  do  likewife  hereby  order  you  the  faid 
keeper  of  the  /aid  houfe  of  correction,  publickly  to  whip  him 
the  faid  A.  O.  once  in   every  month,  during  the  faid  three 

?nonths,  in  the  market  town  of in  the  faid  county,  on  the 

market  day  there,  between  the  hours  of  eleven  and  tzvo.  And 
forfo  doing,  this  Jhall  be  your  fufficient  warrant.  Given  un- 
der our  hands  and  feals,  at .  in  the  faid  county,  the  — 

day  of  in  the  <  year  > 

Wool.   See  uiooiun  nianttfaaure. 
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Woollen  manufacture. 

Concerning  differences  between  clothiers  and  their  fer- 
vants  or  workmen,  fee  title  »)-rb;nt0 

I  have  nothing  to  do  under  this  title,  but  to  reduce  it  into 
fome  kind  of  order,  out  of  the  confufion  of  above  an  hun- 
dred ftatutes  ;  for,  to  the  honour  either  of  the  laws,  or  of 
the  people,  there  hath  not  occurred  in  ali  the  books,  one 
adjudged  cafe,  throughout  this  extenfive  title.  In  truth,  it 
is  not  the  induftrious  labourer,  but  the  idle  and  profligate, 
that  doth  create  moft  trouble  in  the  courts  of  law. 

After  having  premifed,  that  in  almo'ft  all  the  laws  here- 
after fpecified  under  this  title,  it  is  enacted,  that  if  any  per- 
fon  (hall  be  fued  for  any  thing  done  in  putting  them  in  exe- 
cution, he  may  plead  the  general  ifiue,  and  have  treble 
coftj  I  fhali  reduc*  thele  ftatutes  for  the  encouragement 
of  the  woollen  manufacture,  under  the  following  heads  : 

/.  Ifhdll  premife  feme ftatutes  which  are  not  gene- 
ral enough  to  be  treated  of  more  at  large. 

II  Concerning  the  winding  of  wool  by  the  Jeller. 

II L  Laws  to  prevent  the  exportation  of  wool  from 
Great  Britain,  and  of  wool  and  woollen  cloth 
from  Ireland ;  and  therein  aljo  of  fuller's  , 
earth. 

IV.  Concerning  cards  for  manufatluring  of  wool. 

V.  Concerning  the  deceitful  working  of  woollen  cloth. 

VI  Concerning  the  fulling  of  cloth. 

VII  Concerning  the  fear ching  of  cloth,  and  therein 
of  the  length,  breadth,  and  weight  thereof. 

VIII  Concerning  the  dying  of  cloth. 

IX.  Concerning  tenters,  and  the  fir  etching  of  cloth. 

X.  Concerning  the  drefpng  of  cloth. 

XL  Concerning  mixed  or  medley  bread  cloth  in  par- 
ticular. 

XII  Concerning  the  Yorkfhire  manufafinre  in  par- 
ticular. 

XIII.  Concerning  burying  of  the  dead  in  woollen  cloth. 

XIV.  Again  ft  importation  cf  woollen  cloth. 

XV.  Encouragement  of  the  exportation  of  woollen 
manufactures. 

1.  StatuUs 
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/.    Statutes  not  general  enough  to   be  treated  of  more 
at  large, 

7  Ed.  4.  c.   1.  Worfted  weavers  in  Norwich  and  Norfolk. 
12  H.  7.  c.  1.  Worfted,  fays,  and  ftamins  in  Norfolk* 

5  H.  8.  t\  2.  White  ftraits  in  Devon. 

6  //.  8.  ^.  8.  Straits  in  Devon. 

14  Cf  15  H.  8.  <:.  3.  Worfteds  in  Yarmouth  and  Zy/z«4 
14  fcf  15  #.  8.  *.  II.  Vefes  in  Suffolk.  > 
25  H.  8.  c.  18.  Clothiers  in  Worcejlerjhire. 
33  77.  8,  c.  3.  Folding  of  cloths  in  North  Wales. 
33  77.  8.  c.  16.  Worfted  yarn  in  Norfolk. 
1  iiW.  6.  c.  6.  Worfted  yarn  in  Norfolk. 
5^6  7s<7.  6.  <\  24.  Hats,  dornecks,  and  coverlets  in 
Norwich  and  Norfolk. 

1  &  iP.&  M.  c.  14.  Ruffels  fattens,  fattens  reverfes, 
and  fuftians  of  Naples^  in  Norwich. 

2  fcf  3.  P.  tff  M  t.  13.  An  a£f,  for  the  inhabitants  of 
Halifax  to  buy  wools. 

1  El.  c.  14.  Woollen  cloths  in  divers  towns  in  the  county 
of  Efjex. 

8  El.  c.  7.  Drapers,  cottoners,  and  frizers  of  Shrew/bury, 
14  El.  c.  12.  Drapers,  cottoners,  and  frizers  of  Shrewfbury* 
35  EL  c.  10.  Devon/hire  kerfeys  or  dozens. 

12  C.  2.  r.  22.  Bay  making  in  the  Z)&/<7>  bayhall  at  Col- 
ehejier. 

13  &?  14  C.  2.  f.  5.  Stuffs  in  Norfolk  and  Norwich. 
22  &  23  C.  2.  c.  8.  Kidder minfter  fluffs. 

1  G.y?.  2  f.  41.  Bay  making  in  Colchefler. 

9  C  <:,  9.  An  ad  for  the  better  qualifying  the  manufac- 
turers of  fluffs  and  yarn  in  the  city  of  Norwich^  and  liber- 
ties thereof,  to  bear  offices  of  magiftracy  in  the  faid  city, 
and  for  regulating  elections  of  fuch  officers. 

3  G.  2.  c.  8.  Regulating  elections  in  Norwich. 

II.  Concerning  the  winding  of  wool  by  the,  feller. 

1.  No  man  fhall  make  any  in  winding  within  the  fleece, 
at  the  rolling  up  of  his  wool;  nor  put  in  the  fame,  locks, 
pelt  wool,  tar,  ftones,  fand,  earth,  grafs,  nor  any  dirt  5 
and  if  he  do,  the  party  grieved  may  bring  his  action  at 
common  law  of  trefpafs  and  deceit.     8  77.  6.  c.  22. 

2.  No  perfon  mall  wind  any  fleece  not  fufficiently  wafhed, 
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except  in  counties  where  they  do  not  ufe  to  wafh  fheep ; 
nor  fhall  wind  within  any  fleece,  clay,  lead,  ftones,  fand, 
tails,  deceitful  lock?,  cot,  cals,  comber,  lamb's  wool,  or 
any  other  tiling  whereby  the  fleece  may  be  the  more 
weighty,  to  the  deceit  and  lofs  of  the  buyer,  (except  where 
fleeces  are  fold  by  number,  and  not  by  weight;)  on  pain 
that  the  feller  ill  a  1 1  forfeit  6  d.  a  fleece,  half  to  the  king,  and 
half  to  him  that  ihail  fue.     23  H.  8.  c.  17. 

III.  Laws  to  prevent  the  exportation  of  wool  from 
Great  Britain,  and  of  wool  and  woollen  cloth  from 
Ire  J  and  ;  and  therein  alfo  of  fuller*  s  earth. 

I.  To  avoid  frequent  repetitions  under  this  head,  it  may 
several  tlrngs  be  proper  to  premiie  (oi.ee  for  all)  thefe  things  following: 
premifed.  ^  l )  Notwithstanding  the  limitation  of  actions  by  the  pro- 

fecutor  in  the  following  lections,  to  one  year  after  the  of- 
fence committed  :  yet  by  a  general  claufe  9  &10  IF.  q..c.  10. 
Thefcingmay  caufe  peribns  guilty  of  exporting  wool,  wool- 
fells,  fuller's  earth,  or  fcouring  clay,  to  be  profecuted  at 
any  time  in  three  years,  f  9. 

(2)  That  all  actions,  fuits,  and  informations  upon  any  act 
for  preventing  exportation  of  wool,  wool-fells,  wool-flocks, 
mortlings,  fhortltr.gs,  worffed,  bay,  or  woollen  yarn,  cruels, 
or  wool  ilightly  manufactured,  or  matrafles,  or  beds  fluffed 
with  combed  wool, or  wool  fit  for  combing,  fuller's  earth,  ful- 
ling clay,  tobacco  pipe  clay,  or  any  other  fcouring  earth  or 
clay,  fn  m  Great  Britain  or  Ireland ;  or  f :  r  prevemingthe  ex- 
portation from  Ireland  in  to  foreign  parts,  of  cloth,  ferges,  bays, 
kerfeys,  frizes,  druggets,  (balloons,  fluffs,  cloth  ferges,  or 
any  other  drapery  made  of  or  mixed  with  wool,  manufac- 
tured  in   kefanri,  ~    may   be  entered  and   profecuted 

(except  as  is  herein  after  otherwife  expreiled)  in  any  court 
of  record  at  tVejim'mjler^  or  in  the  court  of  exchequer  in 
Scotland,  or  at  the  quarter  feflions  of  the  peace,  or  before 
any  two  jutt ices  out  of  feflions  in  a  fiimmary  way,  or  in 
Ireland  by  any  law  relating  to  the  revenue.  And  if  the 
property  be  claimed  by  any  perfon,  the  proof  fhall-lie  upon 
him,  and  not  on  the  officer  or  feizer.  12  G.  2.  c.  2.1.  f  18. 
Which  claufe  hath  enlarged  this  article  very  much  ;  by 
bringing  in  all  thofe  ftatutes,  with  which  thejuftices  before 
had  nothing  to  do. 

'3).  And  if  the  profecution  is  in  any  court  of  record  at 
TV  eft  mm  ft  cr%  for  any  of  thefe  offences,  in  or  before  the  fta- 
tute  of  the  10  &  II  IV.  c.  10.  a  capias  fhall  iflue  after  the 
firft  procefs,  fpecifying  the  fum  of  the  penalty  iued  for ; 

and 
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and  fuch  perfon  fhall  give  good  bail  to  the  officer  lerving  the 
procels,  to  appear  to  ar.lwer  to  the  profecution  ;  and  at  the 
timeof  appearancefhallgive  hail  in  court,  topay  the  penalties 
if  convicted,  or  yield  his  body  to  prifon.  /.  20. 

And  if  any  perfcn  fhall  be  in  prifon  for  want  of  bail,  for 
exportation  of  wool  or  wool-fells  (or  for  aiding  or  abetting 
the  fame,  12  G.  2.  c.  2\.  /.  27.)  and  fhall  refute  to  appear 
or  plead  to  a  declaration  or  information  to  be  delivered  to 
him  or  to  the  goaler,  by  the  fpace  of  one  term,  judgment 
ill  a  1 1  be  entered  againft  him  by  default ;  and  if  judgment 
be  lb  obtained  againft  him  by  default,  (or  by  verdict  or  o- 
therwife),  and  he  pay  not  in  three  months  the  fum  recover- 
ed, the  court  fhall  order  him  to  be  tranfported  for  teven 
years.     4  G.  c.  1 1.  /  6. 

(4)  And  to  prevent  collufive  feizures,  or  fraudulent  a- 
greements  to  evade  the  penalties,  None  but  officers  of  the 
cuitoms,  excife,  or  fait,  except  the  officers  of  the  guard 
fhips  hereafter  mentioned,  fhall  enter  informations  of  fei- 
zures  of  wool  or  woollen  goods;  which  fhall  be  pro- 
fecuted  in  their,  or  in  the  attorney  general's  name,  and 
not  otherwife.     12  G.  2.  c.  21.  f.  14,  15. 

And  if  fuch  officer  make  any  fuch  collufive  feizure,  or 
fraudulent  agreement,  he  fhall  forfeit  200  /.  and  be  difqua- 
lified  for  any  office  in  the  revenue  ;  and  the  owner  making 
fuch  agreement  with  him*  fhall  forfeit  treble  va  ue  ;  to  him 
who  fhall  fue  in  the  courts  at  IVellmirifter^  Dublin^  or  Edin- 
burgh,    ici.  yT  16. 

But  if  any  perfon  concerned  in  fuch  fraudulent  feizure  or 
agreement,  fhall  fir  ft  (in  three  months)  difcover  his  offence 
to  the  commiffioners  of  the  cuitoms,  fo  that  one  accom- 
plice be  convicted  ;  he  fhall  be  difcharged  of  the  penalties, 
and  fhall  have  the  whole  money  recovered  on  the  conviction 
(the  charges  firft  deducted)      f.  17. 

And  if  any  perfon  mall  oppofe  or  hinder  any  the  faid 
officers,  of  their  affiftants,  in  feizing  any  the  goods  before 
mentioned  ;  or  if  any  perfon  armed,  or  difguifed,  fhall  at- 
tempt to  refcue  any  the  faid  goods  feized  }  he  fhall  be  tranf- 
ported  for  (even  years,    f.  26. 

And  moreover,  if  any  perfon  offer  a  bribe  to  any  officer 
for  connivance,  he  fhall  forfeit  300/.  to  hjm  who  fhall  iue 
in  any  court  of  record  at  Wcftmhifter.    f.  25. 

(5)  On  condemnation  of  any  wool  or  other  goods  above 
mentioned,  the  commiffioners  of  the  cuitoms  refpe&ively 
fhall  caufe  them  to  be  publickly  fold  to  the  beft  bidder, 
where  they  fhall  think  proper  ;  and  out  of  the  produce  of 
fuch  fale,  fhall  caufe  the  cha-ges  of  condemnation  and   fale 
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to  be  paid,  and  the  remainder  to  fuch  perfon  who  ft  all 
feize,   inform,  or  fue.      12  G.  2.  c.  21.  f.20. 

But  if  the  officers  {ball  receive  information  from  any  per- 
fon,  whereby  any  feizure  is  made,  or  any  profecution  ef- 
fected y  fuch  informer  mall  have  half  of  what  mall  be  re- 
covered.    f.s%\i~ 

And  if  any  perfon  convicted  in  the  penalty  of  3  s.  a  pound 
(hereafter  mentioned)  be  not  able  to  pay  ;  the  commiffion- 
ers  may  caufe  n.  a  pound  to  be  paid  to  the  informer  or 
profecutor,  by  the  receiver  of  the  revenue,    f.  22. 

And  for  the  profecutor's  further  encouragement,  by  the 
19  G.  2.  c.  34,  hereafter  lollowing,  If  on  an  information 
for  feizure  of  wool  (during  the  continuance  of  the  faid  ad) 
a  verdicl:  is  found  for  the  claimer  ;  yet  if  the  judge  (hail  cer- 
tify upon  the  record,  that  there  was  probable  caule  of  feizure, 
the  claimer  mall  have  no  cofts.  f.  16. 

2.  By  the  13  b*  14  C  1.  c.  18.  The  exportation  of  wool 
was  made  felony  ;  but  this  was  repealed  by  the  7^8  W, 
c.  28.  and  the  preamble  to  the  repealing  claufe  fets  forth, 
that  by  the  feverity  of  the  penalty,  the  profecution  of  of- 
fenders had  not  been  fo  effectually  put  in  execution.  But 
it  doth  not  appear,  why  a  reward  for  the  informer  or  profe- 
cutor was  not  thought  of  at  that  time. 

3.  By  the  12  C.  2.  c.  32.  No  perfon  fhall  export,  nor 
pack  or  load  upon  any  horfe,  cart,  or  carriage,  nor  lay  on 
board,  with  intent  to  export  any  wool,  wool  fells,  mort- 
lings,  fhorthngs,  or  any  yarn  made  of  wool,  or  any  wool 
flocks,  or  any  fuller's  earth,  or  fulling  clay  ;  on  pain  of 
forfeiting  the  fame,  and  that  every  offender  mall  forfeit 
moreover  3  s.  for  every  pound  weight  thereof,  f.  1,3. 

(By  the  7  iff  8  W*  c.  28.  which,  by  the  way,  is  a  con- 
fufed  and  ill  penned  a£t,  another  penalty  is  appointed,  to 
wit,  the  forfeiture  of  fuch  goods,  arrd  treble  value,  with 
treble  coifs  ;  fo  that  it  feemeth,  the  offender  may  be  pro- 
fecuted  either  for  the  wool  and  3  s.  a  pound,  or  for  treble 
value  with  treble  cofts.) 

And  the  owner  of  the  fhip,  knowing  the  offence,  fhall 
forfeit  all  his  intereft  in  the  fhip  and  furniture.     12  C.  2.  c. 

32  f.3.  7&srr.c. 28,/  8. 

And  the  mailer  and  mariners,  knowing  the  offence,  and 
aflifting  thereunto,  fhall  forfeit  all  their  goods  and  chattels, 
and  be  imprifoned  three  months.     12  C.  2.  c.  32.  f.  3. 

And  by  the  6  G.  c.  21.  If  the  mafter,  purler,  or  other 
perfon  taking  charge  of  the  fhip,  fhall  fuffer  any  of  the  faid 
goods,  or  any  tobacco  pipe  clay,  to  be  taken  in  from  more, 
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to  be  carried  beyond  fea  ;  he  ftall,  befides  any  former  pe- 
nalties, be  imprifoneu  fix  months.    /  32.       _ 

But  if  any  matter,  mate,  or  mariner,  mail  m  fix  months 
crive  an  account  to  the  commiffioners  ot  the  cuftoms,  ot  luch 
fhip  and  goods,  and  offenders,  fo  as  any  may  be  convidt- 
ed  he  mail  be  indemnified,  and  mall  have  moreover  three 
fourths  of  the  penalties  recovered,  clear  of  charges,  and  the 
kirn*  fliall  have  the  other  fourth,  charges  deducted.      12.  I*. 

'"  AnTan^merchant,  or  other  perfon,  offending  herein, 
(hall  be  difabled  to  require  any  debt  or  account  belonging 
to  him  from  any  fatter  or  other.     12  C.  2.  c,yi.Jr  4- 

Andthefaid'offencesmay  be  tried  either  nx  tne  county 
where  the  goods  were  packed,  loaden,  or  laid  aboard,  or 
where  the  offender  is  apprehended     12  C.  2.  *.  32.  /  5.      m 

And  the  (hip,  if  an  alien,  or  perfon  not  inhabiting  in 
England,  be  the  owner  or  part  owner  thereof,  ihall  be  for- 
feited to  the  king.   12  C.  2.  *  32.  /  9.  > 

And  all  perfons  aiding  oraffifting  therein,  being  convict- 
ed  in  one  year,  fliall  fuffer  three  months  imprisonment,  7 
yg^/  28  f.  10,  1 1.  Provided,  that  the  hrft  tnree  per- 
fons,'who  have  been  aiding  or  affifting  (not  being  owners 
or  part  owners  thereof)  who  (hall  inform  any  juftice  of  the 
peace  of  fuch  offence,  whereby  the  penalties  may  be  reco- 
vered, mall  not  fuffer  fuch  penalty.  /  n. 

And  moreover,  all  fuch  exportation  fliall  be  deemed  a 
publick  nufante.      13  fcf  14  C.  2.  *.  18.  /  n.  f  _  _       .  . 

P  J   And  no  coverhds,  waddings,  or  ^ .mfttf* £ure%  JftW* 
fliahtly  wrought,  fo  as  they  mav  be  reduced  to  wool  again  8  W*     » 
oAnattraffcs  or  beds  Huffed  with  combed  wool,  or  woe  J .at 
for  combing,  (hall  be  exported  from  Great   Britain  or  Ire- 
land', on  the  like  pain  as  (or  exporting  wool.     12  Gr.  2.  f. 

U'5J'L\  whereas  fuller's  earth,   or  fulling  clay    is  export-  '%M^ 
ed  under  colour  of  tobacco  pipe  clay  ;  there.ore  no  tooacco  o,tobacco  pipe 
pipe  clay  fliall  be  exported,  on   pain  of  3  s.  a  pound.  13  c5  cUjt 

'^Nor'fhal/any  fuller's   earth,  or  ^unng^y   hc^^^ 
ported  into  Ireland  ;  on  pain  of  1  s.  a  pound.     9  tf  10  fT.  IreUndt 

I  t?*Neverthelefs,  wool  may  be  exported  from  Southamp-  £p£-«£* 
ft*  to  7^,  G«,r*#,  5,^,  and  Alderney,  for  tne  fole  ufe  **£*« 
of  the  inhabitants  there  3  fo  as  the  perfon  (hipping  the  fame 
deliver  to  the  cuftomer  of  the  port,  a  writing  under  the  leal 
of  the  governor   of  the  iiland,  or   his  deputy,  fettmg  forth 
.that  fuch  perfon  is  authorized  to  export  thither  fuch  a  quan- 
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tity,  and  that  he  hath  entred  into  bond  to  land  it  there  ; 
and  To  as  it  exceed  not  in  one  year  to  Jerfey  4000  tods, 
Guernfcy  2000,  Alderney  400,  and  Sark  400  j  every  tod  not 
exceeding  32  pounds.  12  C.  2.  c.  32./  12,  13,  14.  1  W. 
c.  32/14. 
Packing  of  woo],  8.  And  no  wool,  wool  fells,  mortlings,  (horsings,  wool 
flocks,  worfted,  bay  or  woollen  yarn,  (hall  be  packed  up 
in  any  box-,  barrel,  cafk,  cafe,  cheit,  or  any  other  package, 
but  only  in  packs  of  leather  or  packcloth  ;  on  which  (hall 
be  marked  on  the  out  fide  the  words  W  O  O  L  or  YARN, 
in  large  letters  not  lefs  than  three  inches  long;  on  pain  of 
forfeiting  the  fame,  and  the  package,  and  3  s.  for  every 
pound  weight,  to  be  paid  by  the  owner  or  packer.  12  G. 
2.  e.  21.  /  10. 
To  be  carried  9.  And  no  wool,  wool  fells, mortlincrs,  fhortlings,  woollen 

only  by  day.  yarn,  wool  flocks,  fuller's  earth,  fulling  clay,  or  tobacco 
pipe  clay,  fhall  be  carried  by  land,  but  in  the  day  time  only, 
namely,  from  Mar.  1.  to  Sept.  29.  between  four  in  the 
morning,  and  eight  at  night ;  and  from  Sept.  29.  to  Mar.  1. 
between  feven  in  the  morning,  and  five  at  night ;  on  pain 
of  forfeiting  the  fame  or  the  value.      13  C55  14  C.  2.  c    18. 

Carrying  wool  io.  Every  owner  of  wool,  who  fhall  carry,  or  caufe  to 
from  port  to  be  carried  any  wool,  (wool  fells,  mortlings,  fhortiings, 
port  or  by  land  yarn  made  of  wool,  wool  flocks,  fuller's  earth,  fullmg;  clay, 

neir  the  coaft.      /  '  _  r  o  .      /* 

or  tobacco  pipeclay,  5  G.  c.  n.  J.  14.)  to  any  port  or 
place  on  the  fea  coaft,  with  intention  to  convey  the  (lime 
to  any  other  port  or  place  on  the  coaft,  from  whence  the 
fame  may  be  carried  off  to  foreign  parts ;  fhall  firft  caufe 
an  entry  thereof  to  be  made  at  the  port,  from  whence  it  is 
intended  to  be  conveyed,  containing  the  weight,  mark,  and 
number,  before  he  carry  the  fame  within  five  miles  of  fuch 
port;  on  pain  or  forfeiting  the  fame,and  alfo  the  horfes, carts, 
and  other  carriages  ;  and  alfo  of  differing  and  forfeiting,  as 
by  the  other  laws  in  force  againft  the  exportation  of  wool. 
X-  W.  c.  32.  f.  2.  — But  this  mall  not  hinder  any  perfon 
from  carrying  his  wool  home  from  the  place  of  (hearing, 
though  it  be  within  five  miles  of  the  fea  ;  provided  that  in 
ten  days  after  {hearing,  and  before  he  remove  the  wool,  he 
do  under  his  hand  certify  to  the  next  officer  of  the  cultoms, 
the  true  number  of  fleeces,  and  where  it  is  houfed  ;  and  do 
not  remove  the  lame,  without  certifying  to  fuch  officer,  un- 
der his  hand,  his  intention  fo  to  do,  three  days  before.    1  W+ 

And  no  wool,  wool  fells,  mortlincrs.  fhortlings,  wool  flocks, 
worfted,  bay  or  woollen  yarn,  worfted  yarn,  cruels,  or  wool 

flight- 
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llightly  manufactured,  fhall  be  put  on  board  any  vefFel,  to  be 
carried  coailwife,  or  from  one  port  to  another  in  Great 
Britain  or  Ireland,  without  notice  given  to  the  officers  of 
the  port,  and  bond  given  for  the  landing  thereof,  and  a  li- 
cence taken  from  fuch  officers  for  fo  doing  ;  on  pain  of  for- 
feiting the  fame,  with  the  veiTcl  and  furniture  ;  and  the 
bond  to  be  fued,  if  a  certificate  of  landing  the  goods  is  not 
brought  in  fix  months,    12 G,  2.  c,  21.  f. ',11, 

And  to  prevent  collufive  landing,  none  of  the  faid  goods, 
carried  coaflwife,  fhall  be  landed  but  in  prefence  of  the  offi- 
cers, and  at  the  proper  quays  ;  on  pain  of  forfeiting  the 
fame,  or  the  value,  and  3  s.  for  every  pound,  to  be  paid  by 
the  owner,     id.  f.  13. 

And  all  cocquets,  for  carrying  wool  from  any  port,  mail 
be  written  on  paper,  and  not  parchment  (to  prevent  the  e- 
rafing),  and  figned  by  three  officers  of  the  port  ;  and  all  cer- 
tificates of  landing  the  fame  again  in  any  other  port,  (hall  be 
figned  in  like  manner  :  And  all  fuch  wool,  both  at  {hipping 
an.  landing,  fhall  be  weighed  in  the  prefence  of  the  faid 
officers;  and  the  weight,  marks,  and  number  of  fuch  v/ool 
fo  fhipped  arid  landed,  fhall  be  expreifed  both  in  the  cocquet 
and  certificate.   1  W.  c.  32.  f.  4* 

And  a  reg'.fter  fhall  be  kept  at  thecuftom  houfe,  London^ 
of  all  the  wool  fent  from  port  to  port  m  this  kingdom,  the 
weight,  number,  {hip,  mailer's  name,  owner's  name,  and 
|D  whom  coni'igned  ;  for  the  ufe  of  the  commiilioners.  1  IV* 
c,  32.  /11. 

And  officers  not  obferving  the  directions  of  this  a£t,  fhall 
be  deemed  abettors  of  the  exportation,     id,  f,  5. 

In  Kent  and  SuJJex  :  Every  owner  of  wool,  within  tea 
miles  of  the  fea,  fhall  give  an  account  in  writing,  in  three 
days  after  {hearing,  of  his  number  of  fleeces,  and  where 
lodged,  to  the  next  officer  of  the  cuiioms ;  and  the  like 
notice,  before  he  remove  any  part  thereof,  of  the  number  of 
fleeces  and  weight,  and  the  name  and  abode  of  the  perfon 
to  whom  it  isdifpofed,  and  the  place  whither  intended  to  be 
carried  ;  and  (hall  take  a  certificate  from  the  officer  who 
firft  entered  the  fame  (paying  6d.)  ;  on  pain  of  forfeiting  the 
wool,  and  alfo  3*.  for  every  pound  thereof,  as  if  it  had  been 
actually  exported.  9  cif  io  IV,  c.  40./  3. — And  no  perfon 
within  15  miles  of  the  fea,  in  the  faid  counties,  fhall  buy 
jany  wool,  before  he  enters  into  bond  to  the  king,  with  fure- 
jties,  that  all  the  wool  he  fhall  buy,  fhall  not  be  fold  by 
|him  to  any  perfon  within  15  miles  of  the  ka,  and  if  any 
Iwool  be  found  carrying  towards  the  fea  fide,  in  the  faid 
counties,  'unlefs  it  be  firft  entred,  and  fecuritv  given^  it  fhall 
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be  forfeited,  and  the  offender  (hall  alfo  forfeit  3  s.  a  pound. 
id.  f.  4. — And  no  wool  removed  from  the  place  where  it 
was  firft  lodged  after  (hearing,  within  ten  miles,  mail  be 
lodged,  after  the  firft  removing,  within  15  miles  of  the  fea 
in  the  (aid  counties  ;  on  pain  of  forfeiting  all  fuch  wool,  if 
found;  but  if  carried  away,  the  owner  (hall  forfeit  35.  a 
pound,  id./.  5. — And  every  perfon  that  (hall  lay  any  wool 
within  15  miles  of  the  fea,  and  not  entered  as  aforefaid,  all 
fuch  wool  (hall  be  feized  and  forfeited  ;  and  every  perfon 
claiming  the  fame  (upon  fuch  feizure)  (hall  give  furety  in 
the  exchequer,  if  he  (hall  be  caft  upon  trial,  to  pay  treble 
cods,  over  and  above  the  faid  penalties,     id.  f.  6. 

And  no  wool,  wool  fells,  mortlings,  fhortlings,  woollen 
yarn,  wool  flocks,  fuller's  earth,  or  (touring  clay,  (hall  be 
Joaden  on  any  horfe  or  carriage,  or  carried  by  land,  within 
15  miles  of  thecoaft,  but  between  fun  rifing  and  fun  fet- 
ting  ;  on  pain  of  forfeiting  the  fame,  and  the  horfes  and 
carriages,  id, J.  8. 
Hundred  to  for-  H-  And  the  hundred  next  adjoining  to  the  fea  coafts,  out 
feit  treble  value,  of  or  through  which  the  fame  is  carried  or  exported,  (hall 
forfeit  20  /.  if  the  wool  fo  carried  out  or  exported  (hall  be 
under  the  value  of  10  /.  but  if  of  greater  value,  then  treble 
the  value  thereof,  with  treble  cofts;  to  be  lued  for  within 
a  year.     7  &T  8  IV.  c.  28.  f.  8, 12. 

The  execution  to  be  againft  any  two  of  the  inhabitants  ; 
and  the  feffions  (hall  make  an  afleffment  to  reimburse  them, 
as  in  cafes  of  robbery.    /  9. 

And  any  perfon  compounding  with  the  hundred  for  lefs, 
lhall  be  impnfoned  five  years,  and  another  perfon  may  pro. 
fecute.    /  13. 

And  the  owner  of  the  wool,  or  of  any  other  the  commoi 
dities  aforefaid,  and  every  perfon  aiding  in  carrying  or  ex- 
porting any  of  them  out  of  the  kingdom,  (hall  anfwer  fuch 
treble  value  to  the  faid  inhabitants,  as  alfo  treble  cofts ;  to 
be  recovered  by  them  in  the  name  of  the  clerk  of  the  peace, 
in  any  court  of  record  at  Weflminfter.  f.  10. 
Riotous exporta-  "•  By  <he  >9  G-  2'  <•  34-  which  by  the  4  G.  3.  c.  12. 
tion.  hath  continuance  to   Sept.  29.  1771,  CfV.     It    any  perfons 

armed,  to  the  number  of  three  or  more,  (hall  be  aflembled 
to  aflift  in  the  illegal  exportation  of  wool,  or  in  the  carrying 
off  wool  in  order  to  exportation,  or  in  refcuing  the  fame 
after  feizure,  or  in  refcuing  an  offender  herein,  or  prevent- 
ing his  being  apprehended,  or  (hall  be  aiding  in  any  the 
premiffes ;  or  if  any  perfon  (hall  have  his  face  difguifed 
when  paffin?  with  fuch  wool,  or  (hall  forcibly  hinder  or  af- 
fault  any  officer  in  feizing  the  fame,  or  dangeroufly  wound 
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any  fuch  in  attempting  to  go  on  board  any  veffd,  or  fhoot 
ator  wound  him  when  on  board  in  execution  of  his  office,— 
he  fhall  be  guilty  of  felony  without  benefit  of  clero-y. 

And  if  information,  fubicribed,  and  on  oath"  be  made 
hereof  before  a  juftice  of  the  peace;  he  (hall  forthwith  cer- 
tify the  fame  under  hand  and  feal,  and  return  the  informa- 
tion to  a  fecretary  offtate,  who  (hall  lay  the  fame  before  the 
king  in  council  ;  and  the  king  thereon  may  make  order,  in 
-two  fucceflive  gazettes  for  the  offender  to  furrender  In  A.O 
days  to  fomejuftice  of  the  peace  (who  fhall  thereon  commit 
him)  :  The  fame  order  to  be  fen:  to  the  fheriff;  who  fhali 
in  14  days  after  receipt,  caufe  it  to  be  proclaimed,  between 
the  hours  of  10  and  12,  on  the  market  days,  in  two  mar- 
ket towns,  near  to  the  place  where  the  offence  is  committed, 
and  a  copy  thereof  to  be  affixed  in  fome  publick  place  in 
fuch  market  towns.  And  if  he  (hall  no  furrender,  or  efcape 
after  furrender,  he  fhall  likewife  be  guilty  of  felony  without 
bent  fit  of  clergy. 

But  if  he  fhall  be  taken  before  the  time  of  furrender,  he 
fhall  have  a  legal  trial. 

And  if  afrer  the  time  of  furrender,  any  perfon  fhall  know- 
ingly harbour  him,  he  fhall,  on  profecution  within  a  year, 
be  guilty  of  felony,  and  be  tranfported  for  kven  years. 

And  if  any  officer  in  feizing  the  wool,  or  endeavouring 
b  apprehend  offenders,  be  beaten  or  killed,  or  the  wool 
feizedberefcued,  the  hundred  fhall  anfwer  damages,  as  in 
cafes  of  robbery,  not  exceeding  40/.  for  any  beating,  nor 
200  /.  for  lofs  of  the  wool ;  and  fhaJI  pay  joo  /.  to  the  exe- 
cutor or  adminiftrator  of  fuch  perfon  killed  :  Provided  that 
notice  of  the  offence  be  given  to,  or  kfr  at  the  houfeof  fome 
conftable  near  the  place,  as  fpeedily  as  conveniently  may 
be,  dcfcnbing  the  offender,  time,  and  place  ;  and  alfo  in 
four  days,  to  two  inhabitants  near  ;  and  in  eight  days,  oath 
be  made  before  a  juftice,  whether  he  knows  the  offender, 
and  if  he  does,  entring  into  recognizance  to  profecute  ;  and 
in  20  days,  like  notice  be  given  in  the  gazette  ;  and  joo  /. 
bond,  with  two  fureties,  be  given  before  the  fheriff,  to  the 
high  conftable,  to  pay  cofts^  if  caft ;  and  provided,  that  an 
offender  is  not  corn/idled  in  fix  months;  and  that  theadion 
be  commenced  within  a  year. 

t  And  if  any  perfon  fhall  be  maimed  or  grievoufly  wounded 
in  apprehending  fuch  offender,  he  fhall  have  moreover  a 
further  reward  of  50/.  to  be  paid  by  the  commiffioners  of 
the  cuitoms  or  excife. 

And  the  executors  or  adminiftrators  of  fuch  perfon  killed, 
feal  have  from  them  100  /.  over  and  above  what  is  paid  by 
the  hundred.  r    ^n^ 
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And  if  any  perfon  (hall  take  an  offender  advertifed,  and 
not  furrendred,  and  bring  him  before  a  juftice  of  the  king's 
bench,  or  juftice  of  the  peace  for  London  or  Middle/ex,  (to 
be  by  them  committed  to  Nezvgate),  he  (hall  receive  500/. 
reward,  from  the  faid  commimoners. 

And  an  offender,  not  outlawed,  apprehending  an  out- 
lawed accomplice,  fhall  have  a  pardon,  and  alto  the  re- 
ward. 

And  an  offender,  not  outlawed,  convicting  two  accom- 
plices not  outlawed,  fhall  have  a  pardon,  and  50  /.  for  each. 
Exporting  wool  13*  %  the  26  G.  2.  c.  11.  It  fhall  be  lawful  for  any 
out  of  Ireland  in  perfon,  to  export  from  any  port  in  Ireland,  any  wool,  or 
particular,  woollen  or  bay  yarn,  wool  fells,  fhortlings,  mojtlings,  wool 

flocks,  and  worfted  yarn,  to  any  port  in  Great  Britain. 

But  no  perfon  fhall  export,  or  load,  or  (hip.  with  intent 
to  export,  any  wool,  wool  fells,  ihortlings,  mortlings  0r 
any  woollen  cloth,  or  manufacture,  out  of  Ireland,  except 
it  be  into  Great  Britain  ;  on  pain  of  forfeiting  the  fame,  and 
the  (hip,  and  alfo  500  /.  and  the  mafter,  mariners,  and 
others  affifting,  40/.    10  ctf  11  W.  c.  10  /.  1,  2. 

But  the  firrt  three  perfons,  not  being  owners,  or  part 
owners,  who  have  been  aiding  in  exporting  the  fame,  that 
fhall  inform  any  juftice  of  the  peace,  whereby  the  penalties 
may  be  recovered  ;  fhall  be  freed  trom  all  penalties  for 
the  fame.  3  G.  c  21.  /  5. 

And  bond  of  double  value  of  the  goods  fhall  be  given  to 
the  officers  of  the  cuftoms,  for  every  fhip  exporting  the  fame, 
that  they  fhall  be  landed  in  Great  Britain,  io^f  1 1  W .  c.  20. 

And  no  wool,  or  any  of  the  faid  goods,  fhall  be  brought 
into  Great  Britain  or  Ireland,  but  in  fhips  of  the  built  of 
Great  Britain  from  Ireland;  on  pain  of  forfeiting  the  goods, 
or  the  value,  together  with  the  fhip  and  furniture.  12  G. 
2.   c  21.  f.  6. 

And  to  prevent  collufive  landing,  none  of  the  faid  goods 
imported  from  Ireland,  fhall  be  landed  but  in  preience 
of  the  officers,  and  at  the  proper  quays  ;  on  pain  of  forfeit- 
ing the  fame,  or  the  value,  and  3  s.  for  every  pound,  to  be 
paid  by  the  owner,  id.  f.  13. 

And  the  commiffioners  of  the  cuftoms  in  Ireland,  fhall 
every  fix  months  tranfmit  to  the  commiffioners  of  the  cuf- 
toms in  England,  an  account  of  wool  exported,  from 
whence,  the  quantity  and  weight,  by  whom,  in  what  fhip, 
where  configned,  names  of  the  perfons   in  England  figning 
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certificates  of  landing  the  fame,  with  the  dates  of  fuch  cer- 
tificates, and  where  landed,  and  the  quantity  and  weight 
conramed  in  the  certificates  :  Which  certificates  fhall  not 
be  obliterated  or  interlined,  and  fhall  be  written  on  paper, 
and  not  parchment.     7^8  IV.  c  28.  /  6,  7. 

And  a  regifter  (hall  be  kept  at  the  cu  om-houfe,  London, 
of  all  the  wool  imported  from  Ireland^  the  weight,  number, 
fhip,  mailer's  nam",  owner's  name,  and  to  whom  confign- 
edj  for  the  uie  of  thecommiffioners.     1  IV.  c.  32./  11. 

14.  The  commmloners  of  the   admiralty  fhall  appoint  Guard  fliips. 
2  fifth  rale   fn;ps,  2  fixth  rates,  and  8  armed  Hoops,  con- 

ftautly  to  crude  on  the  coafts.  particularly  between  the  north 
ot  Ireland  and  Scotland^  with  orders  to  feize  all  mips,  ex- 
posing wool  to  foreign  parts.  And  all  wool,  and  velTels 
fofeiztd,  fliall  be  forfeited,  and  the  wool  lodged  in  the  king's 
warehoufe  till  condemned  ;  and  then  the  fame  after  21  days 
(together  with  the  veflels  fo  condemned)  fhall  be  fold  by 
inch  of  candle,  notice  being  firft  given  at  the  cuftom-houfe 
of  the  port  where  lodged,  and  on  the  Royal  Exchange  at 
London  ;  one  fourth  of  the  produce  to  the  commander,  one 
fourth  to  the  officers,  one  fourth  to  the  mariners,  and  one 
fourth  to  the  king  (charges  of  profecution  and  condemna- 
tion being  firft  paid  out  of  the  king's  part.)  And  the  com- 
mander neglecting  his  duty  herein,  fhall  forfeit  his  wages, 
and  office,  and  be  impnioned  fix  months.  10  cjf  11  IV.  c. 
10.  /  16,  17,  18. 

And  they  fhall  alfo  appoint  3  fixth  rate  fhips,  and  8  or 
more  armed  (loops,  to  cruife  on  the  Britijh  and  Irijh  coafts, 
with  orders  for  feizing  all  fhips  wherein  any  woollen  manu- 
factures are  exported  from  Ireland ;  which  fhips  and  goods 
fhall  be  forfeited,  one  fourth  to  the  commander,  one  fourth 
to  the  officers,  one  fourth  to  the  mariners,  and  one  fourth 
to  the  king,  the  charges  being  firft  paid  out  of  the  king's 
part.  But  if  the  feizure  was  at  the  information  of  any  per- 
fon,  fuch  informer  fhall  have  a  fifth  part,  and  the  refidue 
be  diftributed  as  above.   5  G.  2.  c.  21.  f.  1,  2,  3. 

15.  No  wool,  or  woollen  manufactures,  fhall  be  export-  Exporting  wool 
ed  from  any  of  the  American  colonies,  on  the   like  pain  as  JrJa*  ^ 

from  Ireland.        10&lllV.C.I0.f.I().  America. 

16.  Perfons  infuring  wool,  and  other  the  faid  goods,   to  infunngwool  to 
be  landed  in  foreign  parts,  and  alfo  perfons  agreeing  to  pay  be  landedinfo- 
the  money  for  fuch  infuring,  fhall  forfeit  500  /.  to  him  who reign  parts' 
fhall  fue  in  any  court  of  record  at  Wejlminjler^  in  the  name 

of  an  officer  of  the  cuftoms,  excife,  or  fait,  or  of  the  at- 
torney general.     12  G>  2.  c,  21.  /.  29,  30,  32. 

And 
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And  the  infurer  informing  (hall  be  difcharged  of  his  own 
penalty  ;  and  fhall  have  the  forfeiture  of  the  other  party  ; 
and  (hall  alfo  keep  the  infurance  money  paid  to  him  :  And 
the  infured  informing  (hall  receive  back  his  infurance  money 
if  paid  ;  and  if  not  paid,  fhall  be  indemnified  from  paying 
it;  and  fh^ll  be  difcharged  of  his  own  penalty;  and  fhall 
have  the  forfeiture  of  the  other  party,  id.  ^31. 

And  all  infurances  of  wool,  and  woollen  goods,  and  other 
the  goods  before  mentioned,  fhall  be  void,     id  f  33. 

IV.  Concerning  cards  for  the  manufacturing  of  wool. 

No  foreign  wool  cards,  or  card  wyre,  fhall  be  imported, 
or  ufed  ;  nor  fhall  any  wyre  be  taken  out  of  old  cards,  and 
put  into  new  leather  and  boards,  nor  any  cards  made  there- 
of be  put  to  fale  ;  on  pain  of  forfeiting  the  fame,  or  the  va- 
lue thereof,  if  the  fame  be  not  feized,  half  to  the  king,  and 
half  to  him  that  fhall  feize  or  fue  for  the  fame  in  any  court 
of  record  at  Wejlminjlcr,  or  within  the  county,  city  or  town 
corporate,  where  the  offence  fhall  be  committed.  13^14 
C.  2.  c.  1 9. 

V.  Concerning  lie  deceitful  working  of  woollen  cloth. 

1.  No  perfon  (hall  put  any  hair,  flocks,  thrums,  or  yarn 
of  lamb's  wool,  or  other  deceivable  thing  in  any  woollen 
cloth,  on  pain  of  forfeiting  the  fame  ;  and  the  perfon  pro- 
curing fuch  deceitful  thing  for  that  purpofe,  fhall  likewife 
forfeit  the  fame  ;  half  to  the  finder,  and  half  to  the  poor. 
43  EL  c.  10.  f  2,  12. 

2.  But  in  the  cafe  of  broad  cloth,  by  the  21  J.  c.  18.  the 
abovefaid  penalty  is  mitigated  ;  which  enacleth,  that  no 
perfon  fhal!  put  any  flocks,  noiles,  thrums,  hair,  or  other 
deceivable  thing,  in  any  broad  cloth  ;  on  pain  of  5  /.  (and 
no  greater  penalty)  to  the  poor.    /  3. 

And  for  the  better  difcovery  thereof,  two  juftices,  on  in- 
formation of  any  one  of  his  knowledge  or  fufpicion  of  fuch 
offence,  may  grant  their  warrant  to  call  before  them  any 
perfon  that  fhall  in  their  difcretions  be  thought  fit  to  dis- 
cover any  fuch  offence,  and  examine  them  on  oath  ;  and 
if  it  be  found,  by  two  witneffes,  or  confeffion,  they  fhall 
certify  the  fame  under  their  hands  and  feals  to  the  church- 
wardens and  overfeers  ;  who  fhall,  upon  fuch  certificate, 
and  bv  warrant  of  fuch  juftices,  hvy  the.  penalty  by  diftrefs : 

in 


aaioollen  manufacture.  33S 

in  default   of  diftrefs,  to  be   committed  to  gaol  till  paid. 

/•  4>  5- 

And  the  fearchers  (hall  fet  upon  the  fame  the  word  [faulty"] 
and  no  perfon  fhall  fearch  the  fame  again,  on  pain  of  5  /. 
to  the  party  grieved  ;  who  mail  fue  for  the  fame  by  bill, 
plaint,  or  information,  at  the  feflions.  21  J.  c.  18./  7. 

3.  No  clothier  (hall  ufe,  or  caufe  to  be  ufed,  any  ends  of 
yarn,  wefts,  or  other  refufe  of  cloths,  druggets,  or  other 
woollen  goods,  or  goods  mixed  with  wool  (flocks  and  pi- 
nions only  excepted,) by  working  the  fame  up  again  into  any 
fort  of  goods  ;  on  pain  of  5  /.  on  conviction  before  two 
juftices  on  information  on  oath,  in  three  months  after  the 
offence  ;  to  be  levied  by  diftrefs ;  half  to  the  informer,  and 
half  to  the  poor  :  for  want  of  diftrefs,  to  be  committed  to 
gaol  not  exceeding  three  months,  or  until  fatisfa&ion  be 
made.  But  perfons  aggrieved  may  appeal  to  the  next  fef- 
lions, giving  fix  days  notice  in  writing ;  who  may  order 
•colts  and  damages,  and  levy  the  fame  by  diftrefs,  by  their  order 
or  warrant ;  for  want  of  diftrefs,  may  commit  the  party  to 
gaol,  or  to  the  houfe  of  correction  not  exceeding  three  ka- 
lendar  months  ;  or  until  fatisfaclion  (hall  be  made.  And 
no  certiorari  (hall  lie  on  this  act.     13  G.  c.  23.  /  3,  4,  6. 

And  if  any  perfon  fhall  be  found  collecting,  buying,  or 
carrying,  in  any  bag  or  other  convenience,  any  fuch  ends 
of  yarn,  wefts,  thrums,  fhort  yarn,  or  other  refufe  of  cloth, 
drugget,  or  other  woollen  gGods,  or  goods  mixed  with 
wool  (flocks  and  pinions  only  excepted)  ;  the  conftable  may, 
by  warrant  of  one  juftice,  fearch  fuch  perfon,  bag,  or  con- 
venience, and  if  any  the  fame  be  found,  he  fhall  carry  the  of- 
fender before  a  juftice  of  the  peace,  and  on  conviction  before 
him,  by  confeflion,  or  oath  of  one  witnefs,  he  fhall  sbe 
deemed  an  incorrigible  rogue,  and  liable  to  be  punifhed  as 
fuch.     23  G.  c.  23.  /  8.     17  G.  2.  c.  5.  /  4. 

VI.  Concerning  the  fulling  of  cloth. 

Every  full  -,  in  his  craft  and  occupation  of  fulling,  row- 
ing, or  tayfeling  of  cloth,  fhall  ufe  tayfels,  and  no  cards, 
deceitfully  impairing  the  faid  cloth,  on  pain  to  yield  to  the 
party  grieved  his  double  damage  :  And  every  juftice  of  the 
peace,  mayor,  mafter,  warden,  bailiff,  portreve,  co^ftable 
of  hundred,  and  fteward  of  leet  in  their  refpective  liberties, 
may  hear  and  determine  the  fame,  and  commit  the  offen- 
der to  the  next  gaol  till  payment.  And  alfo  any  perfon  not 
grieved  may  make  information  to  any  fuch  juftice,  mayor, 

mafter, 
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matter,  warden,  bailiff,  portreve,  or  i'teward  ;  in  which 
cafe  the  offender  ill  all  forfeit  to  the  king,  or  to  fuch  perfon 
as  {hall  be  intitled  to  fines  or  amercements  within  their  ju- 
rifdiction,  3  J.  4*/.  and  they  may  make  procefs  againft  the 
party  in  like  manner  as  juftices  of  the  peace  may  do  for  fure- 
ties  of  the  peace,  without  any  fee  to  be  taken  for  the  exe- 
cution of  their  offices  in  this  behalf.     4  Ed.  4.  c.  i.f.  6. 

And  no  cloth,  not  fulled,  (hall  be  exported ;  on  pain  of 
forfeiting  the  fame,  half  to  the  king,  and  half  to  him  that  will 
fue.     7  Ed.  4.  c.  3.  •    r 

The  laws  for  preventing  the  exportation  of  fuller's  earth, 
have  been  treated  of  under  the  article  concerning  the  expor- 
tation of  wool. 

VII.  Concerning  the  fearching  of  cloth*    and  therein 
of  the  le;igthy  breadth,  and  weight  thereof. 

Yard  and  inch.        I.  For  the  meafuring  of  cloth,  the  ftatutes  do  generally 
provide  that  the  yard  mail  confift  of  a  ftandard  yard,  and 
the  breadth  of  a  man's  thumb  befides  s  or  37  inches  in  the 
whole. 
Overfeersof  2.  In  every  partfh  and  hamlet  where  cloths  are  made,  two 

cloth.    "  juftices  (and  incorporations,  the  mayor,  togther  with  one 

juftice  of  the  (hire  next  adjoining)  fhall  once  a  year,  or  oft- 
ner,  call  before  them,  by  precept  or  otherwife,  2,4,6,  8, 
or  more,  of  the  moft  honeft,  diicreet,  and  able  men  of  fuch 
place,  and  appoint  them  overfeers  for  a  year,  or  fix  months, 
or  fborter  time  ;  and  fhall  take  them  fworn,  and  bound  in 
recognizance  of  40  /.  each,  to  do  their  beft  endeavour  by 
all  lawful  ways  and  means  to  fee  the  ftatutes  obferved  relat- 
ing to  the  regulation  of  cloth.  ^  J^  Ed.  6.  c.  2.  /  9.  39 
EL  c  20.  /  4.    43  EL  c.io.fy. 

And  any  perfon,  without  realonable   excuie,  retuung  to 
beoverfeer,  fhall  forfeit  5/.  half  to  the  king,  and  naif  to 
fuch  juitices  ;  and  to  remain  in  ward  of  the  IherirF,    till  paid 
or  fecured.     39  El.  c.  20.  /  5. 
©verfeersto  3.  And  the  laid  overfeers,  or  two  of  them,  fhall  once  a 

fearch.  month  at  leaft,  or  ib  often  as  need  fhall  require,  go  into  the 

houfesand  rooms  where  the  cloth  fhall  be,  and  fearch,  and 
try  the  fame,  by  water,  weight,  or  any  other  way.    39  EL 

'  And  if  any  fhall  withhold  cloth,  or  deny  fearch  ;  he  fhaH, 
on  conviaion  thereof  at  the  feflions,  forfeit  for  the  firft 
offence,  1©  /.  for  the  fecond  20  /.  for  the  third,  being  con- 
viaed  by  verdicl:  and  two  witneffes,  he  fhall  ftand  upon  the 
pillory  in  the  next  market  town.  39  EL  c.  20.  f.  5.  . 

r       J  Which 
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Which  faid  forfeitures  (hall  be,  one  third  to  the  overfeers* 
one  third  to  the  king,  and  one  third  to  the  poor,  as  the  Cq[- 
fions  Ihall  appoint,     id.  f.  9. 

4.  And  by  the  4^.  c.  2.  (which  is  a  judicious  a£t,  as  are  Length,  breadth, 
many  in  that  king's  reign)  the  feveral  forts   of  cloth  (hall  and  weight  of 
be  in  length  and   breadth  at  the  water,  when  thoroughly 
wet,  and  in  weight  when  fcoured,  thicked,  milled,  and  fully 
dried,  as  followeth  : 

Yards     Quarters  Pounds 
long  broad  weight 

Long  coloured  broad  cloth  30  to  34  —  64  —  86 

Long  Worcejler  30  to  33  —  7       —  78 

Long  plunkets,  azures,  blues, 

and  long  whites         29  to  32  —  6  i  —  80 

Sorting  cloths  with  a  blue  fel- 

vedge 23  to  26  —  6      —  64 

Fine  fhort  Suffolks         23  to  26  —  6  4  —  64 

Handiwarps         — —      29  to  32  —  7       —  76 

Broad  plunkets, azures, blues, and 

other  broad  coloured  26  to  28  —  64  —  68 

Coloured  ihort 23  to  25  —  6  4  —  66 

Half  pieces  of  the  fame,  called  dozens,  in  proportion. 
Broad  lifted  whites  and  reds  26  to  28  —  6  4  —  64 

Narrow  lifted  whites     26  to  28  —  64  —  61 

Narrow  lifted  reds  ■>       26  to  28  —  6  4.  —  60 

Fine  cloth  with  plain  lifts  29  to  32  —  6  -  — '72 

Cloths  having  ftopt  lifts     ■     30  to  33  —  7       —  78 

Broads,  called  Taunt oris.  Bridge- 
waters,  and  Dunjlers     12  to   13  —  7       —  30 

Nil  row  ditto— — ■    ■     ■     24  to  25  —  4      — •  30 

Flalf  cloth  in  proportion. 

Devmjhirekerfeys, called  dozens   12  to   13  —  —  13 

Check  kerfeys,  ftraits,  and  plain 

geys  17  to   18  —  4      —  24 

Ordinary  peniftones,   or   foreft 

whites         — 12  to   13  —  51  —  28 

Sorting  peniftones     —  "     13  to   14  —  6  4  ' —  35 

Kerfeys,  called  wafhers,  or  wafh 

whites,  half  thicked 17  to  18  — •  —  17 

The  fame  quarter  thicked  — -     18  to  19  —  « —  17 

Allowance  in  weight,  for  dying,  dreffing,  rowing,  and 
{hearing,  fhall  be  made,  in  broad  cloth  four  pounds,  long 
cloth  five  pounds,  and  fo  in  proportion.  4  J.  c.  2.    _/.  13. 

And  no  liquid  fhall  be  ufed  for  increafe  of  weight,  on  pairl 
of  40  s.  half  to  the  king,  and  half  to  the  buyer  that  mail  fue« 
id.f.  12. 
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Maker's  feal.  5.  And  the  maker,  before  fale,  fhail  fet  his  feal  of  lead 

to  the  fame,  containing  the  length,  and  weight,  to  be  tried 
by  the  water.     39  EL  c.  20.  f.  3, 
Overfeer'afeal.         6.  And  the  overfeer  (hall  fix  a  feal  of  lead  to  the  cloth, 
containing  the  length  and  weight,  with  this  word  [fearchedj. 
39  El.  c.  20.  /  6. 

And  he  fha.Il,  on  the  penalty  of  his  recognizance,  fet 
his  chriflian  and  furname  upon  the  feal ;  and  no  feal  other- 
wife  (hall  be  good.  21  J.  c.  lo.  J.  11. 

And  cloth,  (baled  by  the  overfeers,  fhall  not  be  again 
tried  but  by  the  buyer.     4  J.c.  2.  f.  22. 

And  if  they  {hall  find  any  falfe  feal  or  mark,  or  the  cloths  to 
be  ftretcbed,  they  fhall  prefent  the  defaults  at  the  next  l'^- 
fibns;     39  EL  c.  20.  f.  5. 

And  if  any  perfon  fhall  fet  any  feal  to  cloth,  or  take  any 
feal  away  without  warrant ;  he  fhall,  on  conviction  thereof 
at  fuch  feflions,  for  the  firft  offence  forfeit  10  /.  for  the  fe- 
cond  20  /.  and  the  pillory  :  The  faid  forfeitures  to  be  one 
third  to  the  overfeers,  one  third  to  the  king,  and  one  third 
to  the  poor,  as  the  feflions  fhall  appoint.  39  El.  c.  20.  f.  9. 
£!rti)  fold  &r>-  7-  And  if  any  cloth  be  offered  to  be  fold  unfealed,  the 
ibafed.  overfeers  fhall  feize  it,  and  prefent  the  fame  to  the  juftices 

at  the  next  feiiions.     39  EL  c.  20.  f.  4. 
cloths  deficient        8-  And  for  every  of  the  faid  cloths  abovenamed,  which 
in  length,  fhall  be  of  lefs  length   than  the  feal  doth  import,  fhall  be 

breadth,  or         forfeited  6  s.  8  d.  a  yard,  befides  abatement  of  the  price  for 
v- eight.  ,        .  .  £,  r  * 

what  is  wanting.  4  f.  c.  2.  /.  20. 

F'or  every  yard  of  the  faid  cloths  fold,  above  the  lengths, 
fhall  be  forfeited  10  J.     id./.  17. 

For  the  fame  wanting  breadth  throughout,  (hall  be  for- 
feited 20  s.  wanting  for  half  the  length  10/.  under  half  5  s. 
id.f.  19. 

And  for  every  pound  wanting  above  two  pounds  in  weight 
fhall  be  forfeited  10  s.  id.  J]  18. 
ERftributionof  9. .  And  by  the  21  J.  c.  18./  12.  All  penalties  and  for- 
feitures whatfoever,  for  want  of  length,  breadth,  and  weight, 
by  this  or  any  former  act,  fhall  be  distributed  into  three  equal 
parts  ;  one  third  to  the  overfeers  and  fearchers  finding  and 
certifying  the  default,  to  be  recovered  by  them  in  feiiions, 
by  action  of  debt,  bill,  plaint,  or  information,  and  two 
thirds  to  the  poor,  by  diftrefs. 
Meafuffaod  I0-  Meafure  and  weight   of  cloths  by  former  acts,  not 

weight  ot  other  altered  by  the  4  y.  c.  2.  feem  to  be  as  follows  : 
:]o[Jls*  By  the  3  J.  c.  16,  Ordinary  kerfey  fhall  not  exceed  24 

yards  in  length,  and  fhall  weigh  one  pound  and  three  oun- 
ces a  yard  :     Sorting-  kerfey  fhall  not   exceed  24  yards  in 

length, 
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length,  and  fhall  weigh  one  pound  three  ounces  and  half  a 
yard  :  On  pain  of  5  s.  for  every  yard  above,  and  2  s.  for 
every  pound  wanting  (to  be  levied  and  diftributed  in  like 
manner.) 

By  the  3  jf.  c,  1 7.  No  penalty  (hall  be,  for  want  of  a  feal 
on  Weijh  cottons  \  and  they  fhall  not  be  fearched  or  tried 
but  by  the  buyer. 

By  the  8  EI.  c.  12.  Frizes  and  rugs  fhall  be  from  35  to 
37  yards  long,  three  quarters  of  a  yard  within  a  nail  broad, 
and  44  pounds  weight ;  (On  pain  of  20  s.  for  offending  in 
length  or  breadth,  by  5  &  6  Ed.  6.  c  6.  /  25.  And  fo£ 
every  pound  wanting  above  four  pounds,  5  s,  by  4^5  P. 
cifM..5./i5.) 

Moreover,  by  the  7  J.  c.  16.  Cogware,  Kendals,  coarfe 
Cottons,  and  Carptmeals,  made  in  Cumberland,  Wefimorland^ 
or  in  Carptmeaky  HawkeJJ)ed,  and  Broughton  in  Lancajhire^ 
whereof  the  dozen  fhall  not  exceed  the  price  of  135.4^. 
fhall  not  be  fearched  nor  fealed,  but  may  be  made  in  fuch 
fort  as  may  bell:  pleafe  the  buyer. 

VI1L  Concerning  the  dying  of  cloth. 

1.  For  the  encouragement  of  dreffing  and  dying  of  cloth, 
no  perfon  fhall  export  any  white  woollen  broad  cloth,  un- 
til he  have  paid  duty  of  5  s.  for  every  fuch  cloth  ;  on  pain 
of  forfeiting  the  fame,  or  the  value  thereof,  half  to  the  king, 
and  half  to  him  that  fliall  feize,  inform  or  fue.  6  An.c.  8. 

2.  No  wool  (hall  be  boiled  with  galls,  bark  of  trees,  or 
fawduft,  to  be  converted  into  broad  cloth  or  kei  fey  ;  on 
pain  of  forfeiting  the  fame,  or  the  value  thereof,  half  to  the 
kino;,  and  half  to  him  that  fhall  fue.     5^6  Ed.  6.  c.  6. 

/52- 

3.  No  petfon  fhall  dye  any  wool   to  be  converted  into 

eloth,  called  ruffets,  mutters,  marbles,  greys,  roys,  and  fuch 
Jike  colours,  or  into  hats  or  caps ;  unlefs  it  be  perfectly 
woaded,  boiled,  and  maddered  :  on  pain  of  4CU.  for  fo 
much  thereof  as  will  fcrve  for  the  making  of  every  fuch 
cloth  ;  half  to  the  king,  and  half  to  the  overfeer  who  fhall 
difcover  and  fue  in  any  court  of  record,  or  before  thejuftices 
of  peace.  And  if  the  overfeer  will  not  fue  in  half  a  year, 
then  the  faid  moiety  to  any  other  perfon  who  will  fue  in 
another  half  year.      3  fisf  4  Ed.  6.  c.  2.  f.  5,  ro,  1 1. 

4.  No  perfon  fhall  dye  with  brafel,  to  make  a  falfe  co- 
Jour  in  cloth  or  wool,  hats>  or  caps;  on  pain  of  20  s.  in  lik<j 
manner.     3^4  Ed,  6.  c.  2./  5. 

Y  2  5,  No 


34°  GflJooilen  manufacture. 

5.  No  perfon  {hall  dye  any  woollen  cloths,  as  browns, 
blues,  pewks,  tawnies,  or  violets  ;  except  the  fame  be  per- 
fectly boiled,  greined,  or  maddered  upon  the  woad,  and  (hot 
with  good  cork  or  orchal ;  on  pain  of  20  s.  in  like  man- 
ner.    3^4  Ed.  6.  c.  2./.  4. 

6.  By  the  13  G.  c.  24.  If  any  perfon  fhall  dye  any  bays, 
or  other  woollen  goods,  for  mather  blacks,  and  not  being 
dyed  throughout  with  woad,  indico,  and  mather  only  ;  he 
fhall  (being  convicted  thereof  in  40  days)  forfeit  for  every 
long  Booking  bays  containing  70  yards  44  j.  Colchejhr  or 
fhort  bays  of  35  yards  22  s.  and  foin  proportion.  If  the  pe- 
nalty is  above  5/  it  fhall  be  recovered  in  the  courts  2\IVejl- 
minjler  \  if  under  5  /.  before  two  juftices  (not  interefted)  by 
oath  of  one  witnefs,  half  to  the  informer,  and  half  to  the 
company  of  dyers,  if  in  London  ;  if  out  of  London,  the  whole 
to  the  informer  and  profecutor.  And  if  the  penalties  under 
5  /.  are  not  paid  in  20  days  after  conviction,  then  to  be 
levied  by  the  conftable  by  warrant  of  fuch  juftices  by  diftrefs; 
for  Want  of  diftrefs,  to  be  committed  to  the  houfe  of  cor- 
rection, to  be  kept  to  hard  labour  not  exceeding  three 
months.  But  perfons  aggrieved  by  the  juftices  may  appeal 
to  the  next  feflions,  who  may  allow  cofts.  And  the  faid 
mathered  blacks  (hall  be  marked  with  a  red  rofeand  a  blue 
rofe;  and  if  any  perfon  counterfeit  the  fame,  he  fhall  for- 
feit 4/.  in  like  manner. 

And  if  any  perfon  fhall  dye  for  tvoaded  black  any  woollen 
goods,  the  fame  not  being  woaded,  he  (hall  forfeit  in  like 
manner  for  every  cloth  of  44  yards  40  s.  bays  of  70  yards 
30  s.  Colcbejler  or  fhort  bays  of  35  yards  12  s.  perpetuana 
or  fluffs  4  s.  and  fo  in  proportion.  And  the  faid  woaded 
blacks  (hall  be  marked  with  a  blue  rofe  only  :  And  if  any 
perfon  fhall  counterfeit  the  fame,  he  fhall  forfeit  4/.  in  like 
manner. 

And  if  any  perfon  fhall  ufe  logwood  in  dying  blue,  he 
fhall  forfeit  in  like  manner  for  cloth  of  44  yards  40  s.  Book- 
ing bays  of'70  yards  22  s.  Colchefler  or  fhort  bays  of  35  yards 
1 2  j.  perpetuana  or  ftuffof  24  yards  45.  and  for  other 
woollen  goods  in  proportion. 

And  the  dyers  within  London  fhall    be  fubjecl:  to  the  in- 

fp  eel:  ion  of  the   company;  out  of  the  limits  thereof,   the 

quarter  feflions  may  appoint  fcarchers  ;  who  may  (with  the 
conftable's  affiftance)  fearch  in  the  day  time  ;  and  perfons 
refuting  fuch  fearch  fhall  forfeit  10/.  in  like  manner. 

IX.  Con- 
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IX.  Concerning  tenters,  and  the  ftr etching  of  chth. 

1.  No  perfon  fhall  have  or  ufe  any  tenter,  with    a   lower  Tenter. 
bar,  pin,  ring,    or   other   engine  or   device;    any  wrinch, 

ring  head,  growm,  rope,  or  other    engine,  to   ftretch    any 
rough  and  unwrought  woollen  cloth  :    on  pain  of  20  /.  half 
to  the  king,  and  half  to  him  that  fhall  fue.     43  EL  c.  10. 
/.  2. 

2.  No  perfon  fhall    ftretch  (or   fell  the  fame  ftretched)  Stretching. 
any  wrought  woollen  broad  cloth  above  one  yard  in  length, 

and  half  a  quarter  in  breadth  ;  or  half  cloth  above  half  a 
yard  in  length,  and  half  a  quarter  in  breadth  ;  or  kerfey, 
cotton,  dozen,  peniftone,  frize,  rugg,  above  half  a  yard  in 
length,  and  one  nail  in  breadth  ;  on  pain  of  forfeiting  the 
fame,  half  to  the  overfeer,  or  informer,  and  half  to  the 
poor.     43-£V.  c.  10.  /  3,  12. 

3.  If  any  perfon  fhall  felonioufly  cut  and   take,  (teal,  or  Stealing  off 
carry  away,  any  cloth  or  other  woollen  manufacture  from  tenters« 
the  rack  or  tenter  in  the   night  time,  he  fhall  be  guilty  of 

felony  without  benefit  of  clergy.   22  C.  2.  c.  $.f.  3. 

But  becaufe  it  is  often  difficult  to  prove  the  owner's  pro- 
perty in  the  cloth,  therefore  by  the  15  G.  2.  c.  77.  it  is 
enacted,  that  if  any  cloth  or  woollen  goods  on  the  tenters, 
or  woollen  yam  or  wool  left  out  to  dry,  fhall  be  ftolen  in 
the  night,  any  juft ice  on  complaint  made  in  ten  days  by  the 
owner,  may  ifiue  his  warrant  to  any  peace  officer,  in  the 
day  time  to  enter  into,  and  fearch  the  houfes,  out  houfes, 
yards,  gardens,  or  other  places  belonging  to  the  houfes  of 
every  perfon  whom  fuch  owner  fhall  upon  his  oath  declare 
to  fuch  juftice  he  fufpedh  to  have  ftolen,  taken  away,  or  re- 
ceived the  fame ;  and  if  the  officer  fhall  find  any  fuch  goods 
which  from  the  oath  of  fuch  perfon  he  fhall  have  reafon  to 
fufpect  to  have  been  ftolen,  he  fhall  apprehend  the  perfon 
in  whofecuftody  or  pofleffion  the  fame  ihall  be  found,  and 
carry  him  before  a  juftice  ;  and  if  he  fhall  nut  give  a  fatis- 
faclory  account  how  he  came  by  the  fame,  or  in  a  conve- 
nient time  to  be  fet  by  the  juftice  produce  the  party  of 
whom  he  had  the  fame,  or  a  credible  witnefs  to  depofe  on 
oath  his  property  therein,  he  fhall  be  convicted  of  dealing 
-fuch  c;oods  ;  and  fhall  for'  the  fit  ft  offence  forfeit  to  the 
owner  treble  value,  and  in  default  of  payment  thereof  in 
the  time  appointed  by  fuch  juftice,  he  fhall  ifiue  his  warrant 
to  levy  Lhe  fame  by  dilfrefs  and  fale  ;  and  in  default  of  <])f- 
trefs,  fhall  commit  him  to  the  common  gaol  where  he  fhall 
be  apprehended,  for  three  months,  or  till    paid;    for  the 
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fecond  offence  treble  value,  and  fix  months  imprifonment  ; 
for  the  third  offence,  fuch  juitice  fhall  commit  him  to  the 
affizes,  and  if  he  fhall  be  there  convicted  in  like  manner,  he 
fhall  be  guilty  of  felony,  and  tranfported  for  kven  years. 
But  perfons  aggrieved  (except  on  the  third  conviction)  may. 
appeal  to  the  next  general  quarter  fefiions,  whofe  order 
therein  fhall  be  final.  But  nevertheiefs,  this  fhall  not  alter 
any  former  law  in  force,  for  dealing  or  receiving  fuch  cloth, 
or  goods,  except  where  the  proof  is  laid  on  the  offender. 

X.  Concerning  the  dr  effing  of  cloth. 

1.  No  woollen  cloth  fliall  be  exported,  till  it  be  barbed, 
rowed,  and  fhorn  ;  on  pain  of  forfeiting  the  fame,  half  to 
the  kin?,  anc  half  to  him  that  will  fue.     3  H,  7.  c.  i  1. 

2.  No  perfon  fliall  ufe  iron  cards,  or  pickards,  in  row- 
ing of  cloth  ;  on  pain  of  forfeiting  the  cards,  and  20  *.  half 
to  the  king,  and  half  to  the  overfeer  who  fliall  difcover  and 
fue  in  any  court  of  record,  or  before  the  juftices  of  the 
peace.  And  if  the  overfeer  will  not  fue  in  half  a  year,  then 
the  faid  moiety  to  any  other  perfon  who  will  fue  in  another 
half  year.  3^4  Ed.  6,  c  2  f.  7,  10, 11. 

3.  No  perfon  fliall  put  any  flocks,  chalk,  flour,  or  ftarch, 
or  other  deceivable  thing  on  cloth  3  on  pain  of  40  s.  in  like 
manner.  3  &f  4  Ed.  6.  c  2.  f.  6. 

4.  There  fhall  be  no  rowing,  or  railing  of  cloth,  with 
oil,  greaie,  or  any  liquid,  but  only  on  the  edge  of  the  fhears 
with  femet  or  oils  ;  on  pain  of  13  s.  4  d.  half  to  the  king, 
and  half  to  the  buyer  that  (hall  fue.  4  J.  c.  2./  10. 

5.  There  fhall  be  no  cutting  of  wool  from  the  backfides 
of  cloth,  but  with  fhears  only  ;  on  the  like  pain  of  13  s.  4  d* 

4.J.C.2./.   11. 

6.  No  liquid  fhall  be  ufed  on  the  fide  of  the  cloth,  to 
make  it  look  better  than  the  midfl:  ;  on  like  pain  of  13  j, 
4^.     4.J.C.  i.f.  12. 

7.  'J  he  fides  fhall  not  be  raifed,  fulled,  rowed,  or  (horn, 
better  than  the  middle  5  on  like  pain  of  13  s.  4  d.  4  J.  c.  2. 

/  ic 

8.  No  perfon  fhall  prefs  cloth  with  a  hot  prefs ;  on  pain 
of  forfeiting  the  fame,  or  the  value,  half  to  the  king,  and 
half  to  him  that  fliall  fue.     5^6.  Ed,  6.  c.  6.  f.  52. 

9.  And  preffihg  of  cloth  with  hot  boards  fhall  be  punifb- 
ed  with  like  forfeiture,  as  preying  it  with  a  hot  prefs.  21  J. 

(.     l8.    /.     lie 
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JU.  Concerning   mixed  or  medley  broad  cloth  in  par- 
ticular. 

It  is  provided  by  the  10  A*,  c.  16.  and  i  G.ft.  2.  c  15.  Mi«rfor»e*f 
that  *S  therein   fhall    extend   to   any  cloth   faW-^ 
nr^Ww  j  By  which  ads  it  is  alio  further  provided  as  fofc. 

'The  fulline  miller   {hall    take   an    oath  before  a  juftice  Fullim?  miller  to 
dwelling  near fuch  mill,  that  he  will  well  and  truly  perform  ****** 
the  measuring  all  mixed   or  medley  broad  cloth  lulled  at 

border  to  which,  he  fhall  have  a  table  12  foot  lorn  and  And  G*L 
three  foot  broad,  whereon  the  cloth  fhall  be  doubled  and 
laid  plain,  with  the  length  of  a  yard  marked  thereon :  on 
which  he  (tail  meafure  the  fame,  when  fulled  and  wet  . 
and  fhall  fix  and  rivet  at  the  head  end  thereof  a  feal  of  lead 
(to  be  furnifhed  by  the  clothier),  which  (had  be  marked 
with  a  crown  on  the  rivet  :  on  which  feal  he  lhall  (lamp 
his  name,  and  the  length  and  breadth  o*  the  cloth  j  for 
which  he  (hall  have  one.  penny. 

He  fhall  alfo  enter  in  a  book,  the  marks,  iort,  number,  Ami  enter** 
length  and  breadth  thereof.  ame* 

And  if  he  fhall  refufe  to  take  fuch  oath,  or  to  fix  fuch 
feal,  or  to  make  fuch  entry  ;  he  fhall,  on  conviction  in  40 
days,  before  one  juftice  not  interested,  on  oath  of  one  wit- 
nefs,  forfeit  20  /.  to  the  poor  of  the  panfn  or  place,  char- 
fies  of  conviction  Mdeduaed.  If  not  paid  in  30  days 
Sfter  conviaion,  to  be  levied  by  diftrefs  for  want  of 
diftrefs,  to  be  committed  to  gaol  or  houfe  of  correa.on,  to 
be  kept  to  hard  labour  for  three  kalendar  months.  1  erfons 
aggrieved  may  appeal  to  the  next  feffions,  who  may  allow 

'°  And  if  any  perfon  fhall  take  off,  deface,  counterfeit,  or  cwrfchac 
alter,  fuch  feal,  or  add  any  other  ;  he  lhall  in  like  manner  **  **• 

forfeit  20/.  ■.'  .      ,  ,, 

And  no  perfon  ihall  expofe  to  fale  any  mixed  or  medley  Selling  bef** 
broad  cloth,  before  it  be  fo  fealed  ;  on  pain  of  forfeiting  one  feled. 
fixth  part  of  the  cloth,  to  the  poor  in  like  manner;    or,  it 
it  is  in  London*  to  the  benefit  of  Cbrtfl's  hofpital. 

If  the  buyer  is  not  fatted  with  the  meafure  he  may  Bwg 
have  it  meafured  again  in  the  water,  in  eight  cays  after  deli- 
very, sivino;  two  days  notice  to  the  feller  oc  his  fa&or:  In 
which  cafe,  each  party  fhall  chufe  a  meafiircr .5  *nd  if  thofe 
twodifaeree,  they  may  chufe  a  third:  and  if  he  fhall  re- 
Me,  it  fliall  be  meafured,  if  in  London  by  the  keeper  of 
5  y  ^  Black- 
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Blackvjell-hall)  who  fhall  be  (worn  before  a  juftice  to  mea* 
fure  it  truly  :  it  not  in  London,  then  if  the  two  meafurers 
difagree,  or  appoint  not  a  third  perfon,  the  chief  magi- 
strate fhall  appoint  and  fvvcarone. 

But  if  the  feller  doth  not  then  appear,  or  doth  not  then 
appoint  a  meafurer,  the  keeper  of  B lac kw ell- ha  11  mall  pro- 
ceed to  meafure  it. 

And  the  meafurer  fhall  be  paid  by  the  the  buyer  6  d.  for 
each  piece. 

And  he  fha!l  make  a  certificate  of  the  true  meafure 
thereof. 

And  if  on  fuch  his  meafuring  there  appear  a  lefs  quantity 
in  length,  or  in  the  greateft  part  of  the  breadth,  than  is 
mentioned  in  the  feal,  the  owner  or  feller  fhall  forfeit  the 
fixth  part  of  the  value  of  fuch  cloth,  to  be  paid  by  the  buyer, 
and  deducted  out  of  the  price,  on  the  meafurer's  making 
fuch  certificate,  and  making  fuch  oath  thereof  before  a  juf- 
tice,  of  which  the  juftice  fliall  give  him  a  certificate.  The 
fame  to  be  repaid  by  the  fulling  miller. 

And  the  faid  certificate  (hall  in  ten  days  be  filed  with  the 
clerk  of  the  peace,  for  which  he  fball  have  I  s.  which 
certificate  fo  filed,  fhall  be  a  fufficient  conviction.  And  an 
attefred  copy  of  fuch  certificate  (for  which  the  clerk  of  the 
peace  fliall  likevvife  nave  is.)  fhall  be  a  fufficient  authority  to 
the  owner  or  feller,  to  demand  of  the  milman  the  forfeitures 
deducted  out  of  the  price.  Which  if  he  fliall  refufe  to  pay, 
it  (hall  be  levied  by  diftrefs,  by  warrant  of  one  juftice  ;  and 
for  want  of  diurefc,  to  be  committed  to  gaol  or  houfe  of 
correction  for  thfee  months. 
Tenters.  And  by  the  1 3  G.  c.  23.     Every  owner    of  tenters    for 

mixed  or  medley  broad  cloth,  in  the  counties  of  Glouce/ier, 
IPilti,  and  Somerfct,  fhall  meafure  the  tenter,  and  ma;k  in 
figure*  |he  length  of  yards,  beginning  at  number  I,  and  fo 
continuing  to  the  end,  upon  the  top  bar,  and  on  the  fore- 
iide  thereof;  on  pain  of  5/.  on  conviction  beiore  two  jus- 
tices, oil  information  on  oath,  in  three  months  affler  the 
offence  ;  to  be  levied  by  diftrefs,  half  to  the  mformei,  and 
ha'f  to  the  poor  :%  'or  want  of  diftrefs,  to  be  cor:. mitred  to 
gat  I  not  exre,  dii,o  three  months,  or  until  fatisraction  be 
made. 
IniVe&oia.  And  the  juftices  of  the   faid  counties,  at  Eafier  feflions 

yearly,   fliall  chu  e  infpeJor    ;   who,  before  they  enter  upon 
their  office,  i)i  ill  take  this  oath  ;     f  A.  B.  do  jzvrar,  that  I 
wdl  well  ■  h  i  /■  uly  exccui  •  lhs     r  *  rf  an  infbcdlo.  ofimhxed  or 
.   broad  cktu  vuiibin  this  county,  according  to  the 

lam 


SEioollen  manufacture.  34S 

laws  and  ftatutcs  oj  this  realm,  and  according  to  the  befl  of  my 
/kill  and  knowledge  :  So  help  ?ne  God. 

A.kI  mey  ihall  mfpecl:  the  mills,  {hops,  houfes,  and  ten- 
ter grounds  of  perfons  concerned  in  milling  and  manu- 
facturing mixed  or  medley  woollen  broad  cloth  ;  and  (hall 
meafure  the  cloth  on  the  tenter  ;  and  fuch  infpeclor  fhall 
flamphis  name  on  a  lead  feal,  to  befurnifhed  by  the  maker 
of  the  cloth,  and  affix  the  fame  on  the  head  end  of  fuch 
cloth,  and  mail  regifter  in  a  book  the  clothier's,  milman's, 
or  other  perfon's  name,  and  the  number,  length,  and  breadth, 
of  every  fuch  cloth;  and  fhall  at  every  quarter  feffions 
give  in  a  copy  of  fuch  regifter,  with  an  account  of  forfeit 
tures levied. 

The  milman  fending  home  fuch  cloth  before  infpected, 
fhall  forfeit  40  s.  in  like  manner. 

Perfons  refilling  entrance  to  the  infpeclor,  fhall  forfeit 
10  /.  in  like  manner. 

And  the  infpe&or  acting  againft  his  oath,  fhall  forfeit 
20 1,  in  like  manner. 

And  the  faidjuflices  fhall  allow  a  falary  to  each  infpeclor, 
not  exceeding  30  /.  a  year  s  for  the  railing  of  which,  every 
maker  lhall  pay  to  the  infpe&or  2  d.  for  every  fuch  cloth, 
before  they  are  fent  from  the  mill ;  who  fhall  pay  the  fame 
every  three  months  or  oftner,  to  the  county  treafurer,  to  be 
applied  by  the  fefiions  towards  fuch  falaries. 

XII  Concerning  the  Yorkfhire  manufacture  in  par- 
ticular. 

I.  By  the  11  G.  2.  c.  28.  The  juftices  at  the  Eafler  Narrow woolleri 
fefiions  yearly  for  the  Weft  Riding  of  the  county  of  York,  cloth. 
ihall  appoint  fearchers,  fuch  as  have  ferved  apprenticeships 
to  the  trade  of  making  narrow  cloth,  or  have  exercifed  fuch 
trade  three  years ;  and  appoint  them  falaries :  Who  (hall 
be  fworn  before  a  jultice,  well  and  truly  to  execute  the 
office  of  fearching  fuch  narrow  woollen  cloth.  And  in  cafe 
of  the  death  or  ficknefs  or  other  difability  of  a  fearcher  ;  one 
juftice,  living  near,  may  appoint  another  till  the  next  fef- 
iions, to  be  there  confirmed,  or  another  appointed.  1 1  G. 
2.  c.  28.  /  3,  4. 

Which  faid  cloth  may  be  made  of  what  length  and 
breadth  the  maker  fhall  think  fit.  f.   13. 

And  he  ihall  weave  or  fet  in  the  head  of  every  piece,  the 
firfl  letters  of  his  name;  on  pain,  on  conviction  in  one 
month,  of  forfeiting  20  s.    f.  i« 

And 
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And  the  fame  fhall  be  meafured  when  wet  at  the  mill, 
both  by  the  mil  man  and  the  fearchcr,  who  (hall  meafure  it 
down  the  middle  for  the  length,  and  within  the  lifts  for  the 
breadth.    /  I. 

And  the  milman  fhall  rivet  at  one  end  a  feal  of  lead,  to 
be  furnifhed  by  the  clothier,  and  fhall  ftamp  his  name  there- 
on at  length,  and  the  length  and  breadth  in  figures  :  And 
the  fearcher  fhall  alfo  affix  a  feal  of  lead  at  the  other  end, 
with  his  name,  with  the  length  and  breadth  in  like  manner* 

And  they  both  fhall  keep  books,  wherein  they  fhall  enter 
the  day  and  year  when  milled,  the  name  and  place  of  abode 
of  the  owner,  and  the  length  and  breadth  \  and  fhall  fuffer 
the  buyer  to  infpecr.  the  fame.    /  I. 

The  miller,  or  fearcher  offending  herein,  fhall,  on  con- 
viction in  eight  days  after  the  cloth  is  removed  from  the 
mill,  forfeit  5/.     /  I,  2. 

And  if  any  perfon  fhall  counterfeit  the  feal  or  mark,  he 
mail  (on  conviction  in  one  month)  forfeit  40  s.    /  7. 

And  a  fum  not  exceeding  3  d.  for  each  cloth,  fhall  be 
paid  by  the  owner  before  it  is  carried  from  the  mill,  to  fuch 
perfon  as  the  jufticcs  at  Eafter  feffions  fhall  appoint,  to  pay 
the  fearchers  fabrics,  and' other  expences  of  the  act :  And 
the  perfon  to  appointed  may  detain  the  cloth  at  the  mill  till 
paid  ;  and  if  not  paid  in  eight  days  after  demand,  fuch  perfon 
may  fell  the  fame,  and  detain  the  money,  rendering  the , 
overplus  on  demand.    /  3,  9. 

And  the  owner  fhall  meafure  the  cloth  when  brought  from 
the  mill,  before  it  is  fet  on  the  tenter ;  and  if  it  is  lefs  than 
the  ftamp,  or  by  lying  wet  is  become  lefs,  he  fhall  carry  it' 
to  the  milman  and  fearcher  to  be  rcftamped,  on  pain  of  5  s. 
on  conviction  in  one  month  after  the  offence,    f  5. 

The  owner  may  ftretch  the  fame  one  inch  in  a  yard  in 
length,  and  two  inches  in  every  three  quarters  in  breadth, 
anuMo  in  proportion  :  but  if  any  perfon  ftretch  it  further, 
he  fhall  forfeit  for  the  fir  ft  half  yard  in  length,  or  firft  inch 
in  breadth  overftretched  10  j.  and  for  every  other  half  yard 
in  length,  or  half  inch  in  breadth  20  s.  f  6. 

The  conviction  to  be  before  one  juftice,  not  being  a  deal- 
er in  cloth,  on  oath  of  one  witnefs,  reafonable  notice  being, 
firft  given  to  the  perfon  accufed.    /.   10. 

The  forfeitures  (if  not  paid  in  ten  days  after  notice  of  the 
conviction  given  at  the  offender's  laft  place  of  abode,  and 
if  he  fhall  not  appeal)  to  be  levied  by  the  conftable  by  war- 
rant of  a  juftice  bydiftrefs,  rendering  the  overplus  on  de- 
mand, charges  of  diftrefs  and  fale  being  firft  deducted  :    To 

be 
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be  diftributed  (after  deducing  the  charges  of  conviction)  half 
to  the  informer,  and  half  to  the  treafurer  for  the  expences 
of  carrying  the  act  into  execution  :  For  want  of  diftrefs,  to 
be  committed  to  the  houfe  of  correction  to  hard  labour  for 
one  month,   f.  10. 

Pcrfons  aggrieved  may  appeal  to  the  next  quarter  feffions 
to  be  held  after  \\  days  from  the  conviction,  giving  ten  days 
notice  to  the  informer*  And  thejuftices  there,  may  award 
cofls.    /  12. 

2.  By  the  5  G.  3.  c.  51.  The  juftices  for  the  faid  Weft-  Other  woolkii 
Riding  (not  being  dealers  in  woollen  cloth,  nor  occupiers cloth* 
of  any  fulling  mill)  fhall,  at  E after  feffions  yearly,  appoint 
fo  many  men  as  they  think  proper  (following  or  having  been 
brought  up  in  the  manufacture  of  woollen  cloth  in  the  faid 
Riding,  and  under  60  years  of  age)  to  be  fearchers  and 
meafurers,  and  allow  them  falaries.    f.  1. 

And  fhall  alfo  appoint  infpeftors  (not  exceeding  12  in 
number)  of  broad  woollen  cloths,  and  of  the  work-fhops, 
tenter  grounds,  and  warehoufes  5  with  falaries,  not  lefs  than 
20/.  a  year.    /  7. 

And  alfo  fupervifors  (not  exceeding  4  in  number)  of  the 
conduct  and  behaviour  both  of  the  fearchers  and  infpectors  ; 
with  falaries,  not  lefs  than  40  /.  a  year,  and  10  /.  more,  if 
their  duty  require  them  to  keep  a  horfe.     id. 

All  of  them,  before  they  enter  upon  their  office,  to  be 
fworn  before  a  juftice,  that  they  will  well  and  truly,  to  the 
beft  of  their  (kill  and  power,  execute  fuch  office,     id. 

And  the  faid  officers  fhall  obey  fuch  orders,  as  fhall  be 
made  by  the  juftices  at  the  faid  Eafter  feffions  yearly,  f.  13. 

And  if  any  of  the  faid  officers  fhall  die,  or  become  inca- 
pable by  ficknefs  or  other  accident  within  the  year  ;  one 
juftice  near  the  place  may  appoint  another  till  the  end  of  the 
year,  or  during  fuch  ficknefs  or  incapacity,    f.  10. 

The  maker  of  cloth,  fhall  weave  or  few  into  the  head 
of  every  piece,   by  him  made,  his  name  and  place  of  abode. 

f.  18. 

And  at  the  fulling  mill,  for  every  yard  of  cloth  exceeding 
58  yards,  whether  in  one  cloth?  or  two  fhort  cloths  or 
ends,  which  fhall  be  milled  in  one  ftock  at  one  time,  the 
owner  fhall  pay  to  the  miller  an  halfpenny  for  every  yard 
above  58,  over  and  above  the  ufual  price  for  milling  a  ftock- 
ful  or  58  yards,    f.  19. 

And  all  disputes  between  clothiers  and  millers,  relating 
to  the  wages  for  milling,  fhall,  if  fuch  miller  defire  it,  and 
the  matter  in  difpute  do  not  exceed  40  s  be  determined  by 
one  juftice  3  who  may,  on  complaint,  fummon  the  parties, 

adjudge 
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adjudge  damages,  and  give  cofts  not  exceeding  ios.  and 
levy  the  fame  by  diftrefs,  if  not  paid  in  ten  days.    f.  20. 

The  fearchers  (hall,  at  the  fulling-mills,  meafure  the 
cloths  and  ends  or  half  cloths  there  milled,  within  fix  and 
not  fooner  than  four  hours,  after  the  fame  fhall  have  been 
flreamed  or  warned  in  the  goit  or  mill  ftream  ;  and  if  the 
fame  fhall  not  be  flreamed  or  warned,  rhen  within  four 
hours  after  they  come  out  of  the  ftock.    /.  3. 

And  fuch  fearcher  fhall  affix  and  rivet  on  one  end  of  each 
cloth,  a  feal  of  lead,  to  be  furnifhed  by  the  maker,  and 
ftamp  thereon  his  name,  and  the  length  and  breadth,  to- 
gether with  the  number,  beginning  with  number  one  at 
the  25th  of  March  yearly,  and  {o  continuing  progreifively 
to  the  25th  of  March  next  following,  id. 

And  fhall  enter  in  a  book,  to  be  provided  by  the  trea- 
furer  of  the  faid  riding,  the  name  and  place  of  abode  of  the 
maker,  the  colour  or  fort  of  the  cloth,  and  the  length, 
breadth,  and  number  on  the  feal.  id. 

And  fhall  give  once  a  month,  to  the  fupervifor  within 
the  diftri£l,  an  account  of  all  the  clotns  milled,  meafured, 
and  ftamped  at  fuch  mill.  id. 

And  the  owner  fhall  pay  to  the  fearcher,  for  the  feal  of 
every  whole  cloth  35  yards  long  or  upwards,  6d.  for  every 
end  or  half  cloth,  lefs  than  35  yard?,  and  more  than  30,  4-i 
lefs  than  30  yards,  3^.  Wnich  fums  (hall  be  accounted 
for  bv  fuch  fearcher  to  the  faid  treafurer.  id. 

Searcher  making  default,  fhall,  for  the  firft  offence,  for- 
feit 20  s.  for   the  fecond  offence,  fhall  forfeit  his  office. 

/  4. 

If  the  maker  mall  take  away  his  cloth,  before  it  be 
meafured  and  ftamped  within  the  times  before  mentioned; 
or  before  the  money  be  paid  for  ftamping  the  fame  ;  or 
fhall  take  away  his  cloth  after  nine  o'clock  in  the  evening, 
or  before  five  in  the  morning,  unlefs  the  fame  be  meafured 
and  ftamped  ;  he  fhall  foifcit  20  s.   f.  5. 

The  maker  of  cloth  called  broad  cloth,  (hall,  after  it  is 
brought  from  the  mill,  and  before  it  be  put  upon  the  tenter, 
meafure  the  fame,  and  affix  and  rivet  a  feal  of  lead  upon  the 
other  end,  and  ftamp  thereon  the  length  and  breadth.  /6. 

The  owner  of  every  tenter  fhall  meafure  the  faid  tenter, 
and  mark  in  figures  the  true  length  of  yards  (at  37  inches 
to  the  yard),  beginning  at  number  one,  and  marking  every 
yard  diitin£tly  on  the  top  bar  on  the  forefide  ;  on  pain  of 
5/.    f.  22. 

If  any  perfon  fhall  overftietch  more  than  one  yard  »n 
In  twenty  in  length,  or  more  than  one  inch  in  twelve  in 

breadth 
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.breadth  (the  whole  yard  in  breadth  containing  36  inches 
only)  ;  he  (hall  forfeit  for  every  quarter  of  a  yard  in  length 
jos.  and  tor  every  inch  in  breadth  20/.    /.  21. 

It  any  perfon  fhall  take  off,  aker,  or  counterfeit  any  fuch 
maikor  fcal,  before  the  clotn  be  taken  off  the  tenters  and 
brought  to  the  prefs  ;  every  ptrfon  fo  offending,  and  every 
perfon  in  whofe  cuftodv  fuch  cloth  fhall  be  found,  fhall 
forfeit  not  exceeding  5  /.  nor  iefs  than  40 s.    f.  18. 

If  any  p>  rfon  fhall  ufe  in  dreffing  of  cloth,  any  cards  made 
with  wire,  or  ith  teeth  01  iron  or  other  metal  j  he  fhall 
forfeit  40  s.    f.  23. 

The  infpe£oi  or  fupervifor  may,  in  the  day  time  enter 
into  an)  ii;ops,  out-houfes,  tenter-grounds,  or  warehoufes, 
to  fear.ch  ',  and  any  perfon  obftrudting  the  fame  fhall  for- 
feit i'  ■■/.     f.n. 

The  fupervifors  fhall  be  daily  employed  in  vifiting  the 
mills,  tenter-grounds,  workfhops,  and  places  within  their 
diftri&s,  and  every  fuch  fupervifor  fhall  meafure,  and  ftamp 
with  a  feal  of  lead  having  his  name  impreiTed,  fo  many  of 
the  faid  cloths  as  he  conveniently  can  ;  and  keep  an  ac- 
count thereof ;  and  tranfmit  the  fame,  together  with  the 
accounts  received  by  him  from  the  fearchers,  to  the  juftices 
at  every  quarter-feflion.     f.  8. 

And  if  the  infpe&or  or  fupervifor  fhall  find  any  cloth 
falfely  ftampei  by  the  fearcher,  above  two  inches  in  breadth 
or  one  yard  in  length  ;  he  fhall  within  feven  days  give  in- 
formation thereof  to  a  juftice  :  and  fuch  fearcher  fhall,  on 
conviction  before  fuch  juftice,  forfeit  10  s.    f.  9. 

If  the  infpe&or  fhall  find  any  cloth  without  the  feal  ;  or 
fuch  feal  defaced,  counterfeited,  or  altered  ;  or  that  any  of 
the  cloths  is  ftretched  beyond  the  dimenfions  allowed  by  this 
ac~t ;  or  that  the  name  and  place  of  abode  of  the  maker  is 
cut  or  altered  :  the  owner,  or  perfon  in  whofe  cuftody  fuch 
cloth  fhall  be  found,  fhall  forfeit  not  exceeding  5/.  nor 
lefs  than  40  s.    f.  11. 

Provided,  that  nothing  herein  fhall  extend  to  give  po- 
wer to  the  infpe&or  to  fearch  any  cloths  prefled  and  packed 
up  for  exportation,    f.  12. 

If  the  maker  fhall  expofe  any  cloth  to  fale  without  fuch 
mark  as  aforefaid,  or  without  feals  as  before  dire&ed  -,  he 
fhall  forfeit  20s.  for  every  fuch  piece,    f.  18. 

The  buyer,  if  he  fufpe£rs  any  fraud,  may  within  fix: 
weeks  (on  two  days  notice  in  writing  to  all  the  parties 
who  meafured  and  ftamped  the  cloth)  put  it  into  cold  wa- 
ter not  exceeding  four  hours,  and  caufe  the  fame  to  be 
meafured  by  an  infpe&or  or  fupervifor  5  and  if  there  fhall 

be 
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be  found  lefs  in  length  or  lefs  in  breadih,  in  more  than  one 
half  part  of  the  length  thereof,  than  is  mentioned  on  any  of 
the  feals  ;  th$  fearcher  or  fupervifor,  who  meafured  and 
ftamped  the  fame,  (hall,  on  conviction  of  having  affixed  fuch 
falfe  feals,  forfeit  for  two  inches  in  breadth,  or  one  yard  in 
length  that  fuch  cloth  (hall  fall  fhort,  5  s.  for  every  other 
inch  in  breadth  or  yard  in  length  iox.    /.  14. 

And  in  fuch  cafe  new  feals  (hall  be  affixed  thereon,  con- 
taining the  true  length  and  breadth,  which  fnall  be  the  rule 
of  payment  for  the  fame  5  fave  that  the  buyer  may  retain 
the  value  of  fo  many  yards  as  the  cloth  fell  (hort  of  the  for- 
mer admeafurement.    /.  15. 

But  the  buyer  fhall  permit  the  perfons  informed  againft 
to  examine  the  cloth,  that  no  frauds  have  been  committed 
hy  the  buyer  or  owner  ;  otherwife  the  profecution  fhall  not 
proceed,    f.  17. 

The  treafurer  may  deduct  the  fums  forfeited  by  the 
fearchers,  infpectors,  and  fupervifor?,  out  of  their  falaries. 

fib. 

Moreover,  the  infpectors  or  fupervifors  making  default  in 
the  execution  of  their  office  mail  forfeit  the  fame.    f.  8. 

Information  on  oath  (hall  be  given  of  offences  (not  herein 
ether  wife  provided  for)  within  twenty  days  after  the  offence 
fhall  be  difcovered  ;  and  convictions  thereon  fhall  be  made, 
on  oath  of  one  witnefs,  before  one  juflice  (not  being  a 
dealer  in  woollen  cloth,  nor  occupier  of  a  fulling-mill) 
notice  being  firft  given  of  the  charge  to  the  perfon  accu- 
fe(j.  , —  Perfons  aggrieved  may  appeal  (giving  ten  days 
notice)  to  the  next  feffions  to  be  held  after  fourteen  days 
from   the   conviction,  and    the  juftices   there    may  award 

cofts. If  the   penalties  fhall  not  be  paid  in  ten  days,  or 

the  party  fhall  not  appeal ;  the  faid  jullice  (or  any  other 
juftice  for  the  faid  riding  or  any  corporation  within  the 
fame,  on  certificate  of  the  conviction  fent  to  him  by  the 
faid  juflice)  (hall  caufe  the  fame  to  be  levied  by  difirefs  : 
The  fame  to  beaiflributcd,  half  to  the  informer,  and  half 
to  the  treafurer.  And  where  no  fufficient  difirefs  can  be 
found,  the  juflice  fnall  commit  him  to  the  houfe  of  cor- 
rection not  exceeding  three  months,    f.  24,  25. 

The  juUjces,  fearcneis,  infpectcrrs,  and  fupervifors,  (hall 
tranfrmt  quarterly  to  the  feffions  an  account  of  their  pro- 
ceedings, and  pay  to  the  treafurer  the  firns  above  required  ; 
which  if  anv  of  them  fhall  neglect  to  do  for  twenty  days 
after  fuch  feffions,  he  fnall,  on  conviction  upon  the  oath  of 
one  witnefs  before  two  juflices,  forfeit  10/.    /  26. 

The 
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The  money  in  the  treafurer's  hands  to  be  applied,  after 
payment  of  the  charges  of  the  act  to  payment  of  1 1 1  e  f«ia- 
ries  of  the  fearchers  er  meafurers,  infpe&ors,  and  fuper- 
vifors.    /.  28. 

And  after  the  charges  of  the  aft.  (hall  be  paid,  the  juftices 
at  Eajhr  feffions  yearly  may  increafe  or  diminifh  the  rates 
for  meafuring,  ftamping  and  fealing  ;  {o  as  the  fame  fhall 
not  exceed  bd.  for  a  whole  cloth,  and  3^.  for  an  end  or 
half  cloth.    /  29. 

XIIl.  Concerning  burying  of  the  dead  in  woollen  cloth. 

1.  By  the  30  C.  2.  c.  3.  (which  is  required  to  be  given 
in  charge  at  the  affizes  and  feflions)  no  corpfe  of  any  per- 
fon  (except  thofe  who  fhall  die  of  the  plague)  fhall  be 
buried  in  any  fhirt,  fhift,  fheet  or  fhroud,  or  any  thing 
whatfoever  made  or  mingled  with  flax,  hemp,  filk,  hair, 
gold,  or  filver,  or  in  any  fluff  or  thing,  other  than  what  is 
made  of  (beep's  wool  only, or  be  put  into  any  coffin  lined  or 
faced  with  any  fort  of  cloth  or  fluff,  or  any  other  thing 
whatfoever,  that  is  made  of  any  material  but  fneep's  wool 

only-     f  3>  9>  Jo- 

2.  And  the  ministers  (hall  take  an  exacT:  account,  and 
keep  a  regifter  book,  to  be  provided  at  trie  charge  of  the 
parifh,  and  make  a  true  entry  therein  of  all  perfons  buried 
in  their  refpeclive  parifhes  or  precincls,  or  in  fuch  common 
burial  places  as  their  refpecTtive  parifhioners  are  ufually 
buried,    f.  4,  7. 

3.  Within  eight  days  after  the  interment,  Tome  relation 
of  the  party  deceafed,  or  other  credible  perfon,  fhall  caufe 
an  affidavit  (A)  in  writing  to  be  made-  under  the  hands 
and  feals  of  two  or  more  credible  witneffes,  fetting  forth 
that  fuch  deceafed  perfon  was  not  put  in,  wrapt,  or  wound 
up,  or  buried  in  any  fhirt,  fbift,  fheet  or  fhroud,  made  or 
mingled  with  flax,  hemp,  filk,  hair,  gold,  or  filver,  or 
other  than  what  is  made  of  fheep's  wool  only,  or  in  any 
coffin  lined  or  faced  with  any  cloth,  fluff,  or  any  other 
thing  whatfoever,  made  or  mingled  with  flax,  hemp,  filk, 
hair,  gold,  or  filver,  or  any  other  material  but  fheep's  wool 
only  :  And  fhall  bring;  the  fame  and  make  oath  thereof, 
before  the  mayor,  or  a  juftice  of  the  peace,  or  mafler  o( 
chancery  [and  if  no  juftice  fhall  reiide  or  be  to  be  found 
in  the  parifh  where  the  party  is  interred,  then  to  any  par- 
fon,  vicar,  or  curate,  in  any  other  parifh  within  the 
«ounty,  32.  C.  2.  <\  I. J  who  (hall  adminifter  the  oath  and 

atteft 
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atteft  the  fame  under  their  hands  upon  fuch  affidavit,  grails* 

4.  And  fhall  (within  eight  days  as  aforefaid)  bring  the 
fame  fo  figned  and  attefted,  to  the  minifter  ;  who  (hall 
enter  the  fame  in  the  regifter,^  4,  7. 

5.  And  if  no  relation  of  the  party  buried,  or  other  per- 
fon,  {hall  bring  fuch  affidavit  as  aforefaid,  Then  the  goods 
and  chattels  of  the  party  deceafed  fhall  be  liable  to  the  for- 
feiture of  5/.  to  be  levied  by  diftrefs,  by  warrant  of  the 
chief  magistrate  in  any  town  corporate,  or  of  any  juftice 
of  the  peace  :  Or  in  default  thereof,  by  like  diftrefs  of  the 
goods  of  the  perfon  in  whofe  houfe  the  party  died  ;  or  of 
any  that  had  a  hand  in  putting  fuch  perfon  into  any  fhirt, 
fhift,  fheet,  fhroud,  or  coffin,  or  did  order  or  difpofe  the 
doing  thereof  ;  and  in  cafe  fuch  perfon  were  a  fervant  and 
died  in  the  family  of  his  or  her  matter  or  miftrefs,  the 
fame  (hall  be  levied  on  the  goods  of  fuch  mafter  or  mi- 
ftrefs }  and  if  fuch  perfon  died  in  the  family  of  his  or  her 
father  or  mother,  then  the  fame  fnall  be  levied  on  the  goods 
of  his  or  her  father  or  mother  :  Which  faid  forfeiture  (hall 
be  levied,  paid,  and  allowed  out  of  the  eftate  of  the  faid  de- 
ceafed perfon,  before  any  ftatute,  judgment,  debt,  legacy, 
or  other  duty  whatfoever.    f»  4. 

6.  And  in  fuch  cafe,  where  no  affidavit  fhall  be  brought 
in  eight  days  as  aforefaid,  to  the  minifter  where  the  party 
was  buried,  he  fhall  forthwith  give,  or  caufe  notice  (B) 
thereof  to  be  given  in  writing  under  his  hand,  to  the 
churchwardens  or  overfeers  ;  on  pain  of  5  /.  with  full 
cofts  (provided  the  fuit  be  commenced  in  fix  months)  one 
fourth  to  the  king,  two  fourths  to  the  poor  where  fuch 
perfon  offending  dwells,  and  one  fourth  to  him  that  fhall 
inform  and  fue     /.  5,  6. 

And  moreover,  where  no  fuch  affidavit  fhall  be  brought 
to  him  within  fuch  time,  he  fhall  enter  a  memorial  thereof 
in  the  faid  regiftry,  againft  the  name  of  the  party  inter- 
red, and  of  the  time  when  he  certified  the  fame  to  the 
churchwardens  or  overfeers.    f.  7. 

7.  The  faid  churchwardens  or  overfeers  fhall  within 
eight  days  after  fuch  notice  (on  like  pain  as  the  minifter) 
repair  to  the  chief  magistrate,  if  fuch  party  was  buried  in 
a  town  corporate,  or  elfe  to  a  juftice  of  the  peace  '.  Which 
faid  juftice  or  magiftrate,  on  certificate  from  fuch  minifter, 
{hall  (on  the  like  pain)  forthwith  grant  a  warrant  (C)  for 
the  levying  of  the  faid  forfeiture  on  the  goods  of  the  par- 
ties before  mentioned,  rendering  the  overplus,  all  reason- 
able charges  being  flrft  deducted  ;  half  of  which  fhall  be  to 
the  poor,  and  half  to  the  informer.    /  5. 

8.  And 
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8.  And  when  the  overfeers  {hall  account,  they  (hall  give 
an  account  of  the  name  and  quality  of  every  perfon  inter- 
rtd  within  their  parilh  from  the  time  of  their  former  ac- 
count, and  of  fuch  certificate  as  came  to  their  hands  from 
fuch  miniiler,  and  of  their  levying  the  penalties,  and  of 
their  difpofal  thereof;  on  pain  of  5 /.  to  be  levied  by  di- 
ftrefs,  by  warrant  of  the  juftices,  or  two  of  them,  to  whom 
they  {hall  account.  And  no  overfeers  account  fhall  be 
allowed,  until  they  {hall  have  therein  accounted  for  the 
burials  as  aforefaid.    f.  8. 

XIV.  Againft  importation  of  woollen  cloth. 

No  foreign  woollen  cloth  {hall  be  imported,  on  pain  of 
forfeiture,  and  further  punimment  at  the  king's  will,  it 
Ed.  <$.c$.     ^Ed.^.c.  i.f.  7. 

XV.    Encouragement  of  the  exportation  of  woollen 
mamtfacJures. 

Woollen  manufactures  (hall  be  exported  cuftom  free-. 
1 1  &  1 2  IV.  a  20. 

A.     Affidavit  for  burying  in  woollen. 

Weftmovland.  "O^  it  remembered,  that  on  the day 

M  of — —  A.  W.    of yeoman,  and 

B.  W.    of yeoman,  being  two  credible  per  fans,  do  make 

oath,  That   A.  D.   late  of —  in  the  pari Jh  of  ■■     ■  in  the 

county  aforefaid,  on  the  - — —  day  of  this  prefent  month  of  ■  • 
was  hot  put  in,  wrapt  or  wound  up,  or  buried  in  any  Jhirt^ 
Jhift,Jheet,  or  jhroud,  made  or  mingled  with  ft  ;x,  hemp,flk7 
hair,  go'd,  or  fiver,  or  other  than  what  is  made  of  f jeep's 
wool  on/y,  or  in  any  coffin  lined  or  faced  with  any  cloth,  fluff, 
or  any  other  thing  whatfoever  made  or  mingled  with  fjx,  hemp, 
filk,  hair,  gold  or  fiver,  or  any  other  material  but  /beep's  wool 
only. 

A.  W, 

B.  W, 
Sworn  before  me,  being  one  of  his  majcjlys  jujlices 

of  the  peace  for  the  faid  county  [or,  vicar  of in 

the  f aid  county,  there  being  no  ju/lice  of  the  peace  re- 

ftding  {or  to  be  found)  in  the  faid  parifh  of ■  ]  the  the 

day  and  year  above  faid.  stIl» 

j.  p. 
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B.     The  minifter's  notice  of  affidavit  of  burying  in 
woollen  not  beino;  brought. 

Weftmorlantf.  }  To  the  churchwardens  and  overfeers  of  the 
poor  of  the  parilh  of in  the  faid 

count v. 


I 


A.  M.  minijler  of  the  parijh  of — afore/aid,  in  the 

county  aforefaid,  do    hereby  givs  you  notice,  that  on  the 
day  of- the  body  of  A.  D.  was  buried  within  the 


faid  parijh,  and  that  no  per/on  whatfoever  hath  brought  to  me 
any  affidavit  purfuant  to  the  Jlaiute  made  for  burying  in  wool- 
len.    Witnefs  my  hand,  the day  of- . 

C.     Warrant  to  levy  the  penalty  for  not  burying  in 
woollen. 


Wefhnorland,  \   To  the  conftable  of 


H  £  R  E  A  S   it  duly  appears  to  ?ne one  of 

his    maiejlfs  jujlices    of  the  peace    for  the  faid 

county,   that   A.  D.   late  of deceajedy    on  the ■ 

day  of »—  was  buried  within  the  parijh  of- in  the 

county  aforefaid,  and  that  no  affidavit  hath  been  brought  with- 
in eight  days  afterwards  to  the  minifter  of  the  faid  parijh,  that 
the  faid  A.  D.  ivas  buried  in  no  other  materials  but  jheep fs 
wool  only,  purfuant  to  the  flaiute  in  that  cafe  made  ;  [and 
whereas  it  alfo  duly  appear  eth  unto  me,  that  he  faid  A.  D.  had 
7io  goods  and  chattels  at  the  time  of  his  death  as  aforefaid  ;  and 

that  he  the  faid  A.  D.  did  die  in  the  houfe  of  A.  O.  of 

yeoman,  at —  aforefaid,  in  the  county  aforefaid  ;   Or,  that 

A.  O.  of'  -yeoman,  bad  a  hand  in,  or  did  order  and 
dijpofe,  the  putting  the  J  a  id  A.  D.  deceafed  in  a  jl)irt,Jhift, 
Jheet,  Jhroud  or  coffin^  contrary  to  the  form  of  the  flaiute  afore- 
faid; or,  that  A.  M.  of -yeoman,  at  the  time  of  the  death 

of  him  the  [aid  A.D.  was  mqjler  of  him  the  faid  A.D.  and  that 
he  the  faid  A.  D.  few  ant  to  the  faid.  A.  M.  did  die  in  the 

houfe  of  him   the  faid  A.M.  at aforefaid;    or,   that 

A.  F.  of yccrnan,  was  father  to  the  faid  A.  D.  and  that 

he  the  faid  A.  D.  did  die  in  the  family  of  him  the  faid  A.  F.] 
T'hefe  are  th»reforc  to  command  you  forthwith  to  levy  the  fum 
cf  5  !.  by  di/irefi  andjale  cf  the  goods  and  chattels  which  he  the 
laid  A.  I),  had  at  the  time  of  his  djath  [Or,  of 'the  goods  and 

chattels 
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chattels  ofhhn  the  faid  A.  O.J  rendering  thi  overplus  to  r     - 
your  reafonqlde   charges  being  firfl  deducted :  One   moiety  of 

which  faid Jum  of  5  I.  youfball  pay  to  the  overfeersfor  the  ufe  cf 
the  poor  of  the  faid  parijh  -where  he  the  faid  A.  D.  was  buried, 

and  the  other  moiety  to  A.  1.   cf yeoman,  who  informed 

me  of  the  (hid  offence,  and  did  fue  for  the  [aid  forfeiture. 

Herein  fail  you  net.      Given  under  my  hand  and  fea  I  at 

in  the  county  aforefaid,  the day  of in  the > 

year  of  the  reign  of  <■ . 


7*REC  K  of  the  fea,  in  legal  understanding,  is  ap-  Wreck,  what, 
plied  to  fuch  goeds,  as  alter  {hipwreck  at  Tea  are 
by  the  fea    caft   upon  the  land  ;    and   therefore  the  juris- 
diction thereof  pertaineth  not  to  the  lojd  admiral,  but  to 
the  common  law.  2  Inft.  167. 

2.  None  of  thofe  goods  which  are  called  jetfam  (from  j-tfam»   flotfaia 
being  caft  into  the  fea  while  thefhip  is  in  danger,  ajid  after      asan* 
perifheth)  or  thofe  called  flotfam  (from  floating  upon  the 

fea  after  fhipwreck)  or  thofe  called  lagan  or  ligan  (goods 
thrown  overboard  before  the  {hipwreck^  which  fmk  to  the 
bottom  of  the  fea)  are  to  be  efteemed  wreck,  fo  long  as 
they  remain  upon  the  fea,  and  are  not  caft  upon  the  land 
by  the  fea  ;  but  if  any  of  them  are  call  upon  the  land 
by  the  fea,  they  are  wreck.  Wood,  h.  c.  2. 

3.  Alio  by  the  3  Ed.  i.e.  4.   Where  a  man,  a  dog,  or  a  Ljvin.g  creature 
cat  efcape  quick  out  of  the  [nip,  the  jhip  or  any  thing  therein  Jh  all  eiCaPinS' 

not  be  adjudged  wreck  of  the  fea, 

A  man,  a  dog,  or  a  cat.]  Which  ftatute  being  but  decla- 
ratory of  the  common  law,  thefe  three  inftances  are  only- 
put  for  examples  ;  for  befk'es  thefe  two  kinds  of  beafts,  all 
other  beads,  fowls,  and  o;her  living  things  are  under- 
ftood,  whereby  the  property  of  the  goods  may  be  known. 
2  Inft.  167,  168. 

Efcape  quick  out  ofthefiip.]  If  a  (hip  be  ready  to  periih, 
and  all  the  men  therein  (for  the  fafeguard  of  their  lives) 
leave  the  {hip,  and  after,  the  forfaken  {hip  perifheth  ;  if 
any  of  the  n/en  be  faved  and  come  to  land,  the  goods  are 
not  loll.     2  Inf.  167. 

4.  .By  the  17  Ed.  2.   The  king  f*  all  have  wreck  of  the  fea  ^£So^L 
throughout  the  realm* 

Z  2  And 
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And   the  caufe  wheiefbre  originally  wreck  was  given  f<& 

the  crown,  ftood  upon  two  main  maxims  of  the  common 

law.    i.  That  the  property  of  all  goods  whatfoever  muft  be 

in  fome  perfon.     2.  That  fuch  goods  as  no  fubject  can 

claim   any  property  in,  do  belong  to  the  king  by  his  pre* 

rogative.     2  Inft-  167. 

Seizing  wreck         5.  The  taking  of  goods  whereof  no  one  had  a  property 

notielony.  at  the  time,  is  not  felony;    and  therefore  he  who   takes 

away  a  wreck,  before   it  is  feized  by  the  perfon  who  has  a 

right  thereto,    is  not  guilty  of  felony,  and  {hall  only  be 

punimed  by  fine,  or  the  like.      1  Haw.  93,  94.     That  is  to 

fay,  he  is  not  guilty  of  felony  by  the  common  law ;  but  it 

is  otherwife  by  the  ftatutcs  here  following. 

Afiifting ffcips  in      6.  To  preftrve  (hips  ftranded  or  in  diftrefs,  from  being 

diftrefs.  plundered   by   the  country   people,   it  is  enacted  by  the  12 

An.  ft.   2.  c.   18.  and  the   26  G.   2.  c.    19.    as   follows: 

(Which  faid  act  of  the  12  An.  is  required  to  be  read  in  the 

church  four  times  a  year,  in  all  fea  port  towns,  and  on  the 

coaft.) 

*  Thejuftice  of  the  peace,  mayor,  bailiff,  collector  of  the 
cuftoms,  or  chief  con(table,  who  {hall  be  neareft  to  where 
any  fhp  {hall  be  ftranded  or  caft  away,  {hall  forthwith  give 
publick  notice  for  a  meeting  to  be  held  as  foon  as  poffible 
of  the  {heriff  or  his  deputy,  the  juftices  of  the  peace, 
mayors,  coroners,  and  commiflioners  of  the  land  tax,  or 
any  five  of  them,  who  {hall  employ  proper  perfons  for 
faving  the  fame  ;  and  {hall  command  the  conftables  neareft 
to  the  fea  coafts,  to  call  together  as  many  men  as  (hall  be 
thought  neceflary,  to  aftift.  And  alfo  the  officers  of  excife 
{hall "be  proper  officers  to  put  thefe  ads  in  execution. 
And  within  the  cinque  ports,  the  lord  warden  of  the  cinque 
ports,  the  lieutenant  of  Dover  coftle,  the  deputy  warden  of 
the  cinque  ports,  the  judge  official,  and  commifTary  of  the 
court  of  admit  airy  of  the  cinque  ports,  {hall  put  the  fame  in 
execution  there. 

And  any  juftice  of  the  peace,  in  the  abfence  of  the  high 
fhci  iff,  may  take  fufficient  power  of  the  county. 

And  they  may  command  all  {hips  at  anchor  near  to  aiTifl ; 
and  if  the  officer  of  fuch  {hip  {hall  refufe  or  neglect,  he  {hall 
forfeit  1 00/.  with  colls,  to  the  officer  of  the  {hip  in  di- 
ftrefs. 

And  to  prevent  confufion,  and  contradictory  orders,  the 
perfons  affemiled  to  fave  any  vefTel  or  goods  as  aforefaid, 
(hall  conform  in  the  firft  place  to  the  orders  of  the  mafter 
or  other  officer  or  owner,  or  perfons  employed  by  them  ; 
iiid  for  want  of  their  prefence  or  directions^  then  to  the 
4  orders 
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or  -Jen  of  the  officers  of  the  cuftoms,  next  to  thofe  of  the 
officers  of  excife,  then  of  the  (heriff  or  his  deputy,  then  of 
a  juftice  of  the  peace,  then  of  a  mayor,  then  of  the  coroner, 
then  of  a  commrffioner  of  the  land  tax,  then  of  a  chief  con- 
(iable,  then  of  a  petty  conftable ;  and  any  perfon  acting 
contrary  to  fuch  orders,  (hall  forfeit  not  exceeding  5  /.  to 
be  levied  by  warrant  of  one  juftice,  and  in  cafe  of  non- 
payment, to  be  committed  to  tne  houfe  of  correction,  not 
exceeding  three  months. 

And  every  fuch  (heriff,  juftice,  mavor,  coroner,  lord  of 
a  manor,  under  fheriff,  or  commiffi  ^ner  of  the  land  tax, 
fhall  have  4*.  a  day  during  his  attendance,  out  of  the  goods 
faved. 

And  if  any  perfon  not  impowered  as  above  (hall  en- 
deavour to  enter  on  board  fuch  veffel,  or  fhall  defjee  the 
marks  cf  the  goods  ;  he  fhall  within  20  days  make  double 
fatisfaction  to  the  party  grieved,  at  the  discretion  of  the 
two  next  juftices ;  or  in  default  thereof,  fhall  be  fent  by 
them  to  the  next  houfe  of  correction,  to  be  kept  to  hard 
labour  for  12  months. 

And  if  any  perfons  not  employed  by  the  mafter  or 
owner,  fhall  In  the  abfence  of  perfons  employed  by  them, 
fave  any  veflel  or  goods,  and  caufe  them  to  be  carried  for 
the  benefit  of  the  owners  into  port,  or  any  near  adjoining 
cuftom  houfe,  or  place  of  fafe  cuftody  immediately  giving 
notice  thereof  to  a  juftice,  magiftrate,  cuftom  houfe  or  ex- 
cife  officer  ;  they  Iball  be  intitled  to  a  reafonable  reward 
for  the  fame,  to  be  adjufted  by  three  neighbouring  juftices, 
which  may  be  recovered  by  action  at  law  :  Or  the  fame 
may  be  adjufted  by  the  officers  abovementioned.  And  if 
the  faid  falvage  (and  the  charges  of  4/.  a  day  as  above- 
mentioned)  fhall  not  be  paid  in  40  days  after  the  ferv ices 
performed,  the  officer  of  the  cuftoms  concerned  in  the  fal- 
vage, may  borrow  or  raife  fo  much  money  as  fhall  piy  the 
fame,  upon  a  bill  or  bills  of  fale,  under  his  hand  and  feal,  of 
of  the  velTel,  or  cargo,  or  part  thereof;  redeemable  never- 
thelefs  on  payment  of  the  principal,  and  intereit  at  4  per 
(enf. 

And  more  generally,  by  another  elaufe  it  is  enacted,  that 
all  perfons  who  fhall  act  or  be  employed   in  preferving  anv    ; 
fuch  velTel  or   cargo,  fhall    be  paid   a   reafonable   falvage, 
to  be  adjufted  by   three  neighbouring  juftrces  as  above- 
mentioned. 

And  if  anv  perfon  fhall  be  afTaulted,  beaten  and  wounded, 

in  the  exercife   of  his  duty  in   the  falvage  of  any  yeffiJ  or 

goods,   the  offender  on  conviction   by  indictment  at  the 
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afEzes  or  feiilon?,  fhall  be  transported  for  {even  years.  And 
fuch  perfons moleiting  the  prcferVation  of  the  fhip  may  be 
repelled  by  force. 

And  if  any  perfon  fhall  plunder,  ileal,  take  away,  or 
deflroy  any  goods  belonging  to  fuch  (hip  in  illftrefs,  or 
which  fhall  be  wrecked  or  {branded  (whether  any  living 
creature  be  on  board  or  not)  cr  any  tackle,  provifion,  or 
part  of  fuch  {hip  ;  or  fhall  beat  or  wound,  with  intent  to 
kill,  or  otherwife  wilfully  obftrucl  the  efca'pe  of  any  perfon 
endeavouring  to  fave  his  life  from  fircH  fh:p,  or  the  wreck 
thereof;  or  fhall  put  out  any  falfe  light,  with  intent  to 
bring  any  veffe!  into  danger  ;  he  fha'l  be  guilty  of  felony 
without  benefit  of  clergy.  Provided  that  when  goods  of 
fmall  value  fhall  be  ftranded  or  caff  on  more,  and  ftolen 
without  circumflances  of  cruelty,  outrage,  or  violence  ; 
the  offenders  may  be  profecutecl  for  petit  larceny  only. 

And  if  any  perfon  frVall  m'ake  any  fiofc  rn  any  fuch  fhip 
in  diftref?,  or  Real  any  pump  belonging  thereto,  cr  wilfully 
do  any  thing  tending  to  the  immediate  lofs  of  fuch  fhip,  he 
fhall  be  guilty  of  felony,  without  benefit  of  clergy. 

And  if  oath  be  made  before  a  magiftrate,  of  any  fuch 
plunder  or  theft,  or  of  the  breaking  of  any  fuch  fhip,  and 
the  examination  in  writing  thereupon  taken  be  delivered 
to  the  clerk  of  the  peace,  he  {hall  caufe  the  offender  to  be 
forthwith  profecuted  for  the  fame,  either  in  the  county 
where  the  fact  fhnll  be  committed,  or  in  any  county  next" 
adjoining,  in  which  adjoining  county  any  indictment  may 
be  laid  by  any  other  profecutor  ;  and  if  the  fact  be  com- 
mitted in  Wales ^  then  the  profecution  (hail  or  may  be  car- 
ried on  in  the  next  adjoining  Evgl'ft  county  ;  and  the  ne- 
cefiary  charges  of  fuch  profecution  (hall  be  paid  by  the  trea- 
furer  of  :he  county  where  the  fact  fhal'J  be  committed,  as 
the  juftices  in  feflion  fhall  order  :  and  if  the  clerk  of  the 
peace  mall  neglect  his  duty  herein,  he  (hall  forfeit  ioo/. 
to  him  who  (hall  fue. 

And  one  juftice,  upon  incorrhation  on  oath,  of  Any  part 
of  the  cargo  or  effects  of  any  vefle!,  loft  or  itranded  near 
the  coafh,  being  unlawfully  conveyed  or  concealed,  or  of 
fome  reafonable  caufe  of  fufpicion  thereof,  may  iffue  his 
warrant  for  fearching  as  in  other  cafes  of  ifolen  goods  : 
And  if  the  fame  be  found  in  any  houfe  or  other  place,  or  in 
the  poffeffion  of  z.ny  perfon  not  legally  authorifed  to  have 
the  fame  ;  and  the  owner  or  occupier,  or  perfon  in  whole 
poffefiion  the  fame  fhall  be  fouud,  fhall  not  immediately 
upon  demand  deliver  the  farrie  ;  fuch  juftice,  on  proof  of 
fuch  refufal,  fhall  commit  him  to  the  common  goal  for  fix 
month:  3  or  until  he  fhall  have  payed  treble  the  value  thereof. 

And 


Anrlif  anv  oerfonftall  offer  to  fale  any  fuch  goods  un- 
J&faSfc*  - -amenably    $***»*£ 

or  till  he  (hall  have  paid  treble  value.  And  it  any  pencil 
fl  all  difcovcr  to  any>ice,  ^ff^^^°^ 
excife  officer,  where  any  fuch  goods  are  wrongim  y  bo u=jnr, 
iXofccnM  heyfhall  be  intitled  to  a  reatonabie  re- 
ward,  to  be  adjufted  as  the  falvage.  nre<ervin<r 

And  the  officer  of  the  cuftoms  who  fhall  aa  in  pr^fcrvin 
anfveffel  or  cargo,  (hall  as  foon  as  conveniently  may  be 

^rw»^ 

"SS  **«£*  -  claim  the  pod, ^ 
officer  of  the  cuftoms  ftall  apj> ly  to ,  A«e  of  the tltottt 
i  ft  ces,  who  mail  put  him  or  tee  other  re  ponuble P  rf on 
J,n  p.Seffion,  taking  an  account  »««»j» r  the jgg  s,  lo 
be  igned  by  the  faid  officer  :  and  if  they  be  not  AM ttW  n 
vea 'they  ft  all  be  fold  (and  if  perifhable,  ftall  be  to.  th- 
S  fold)   and  the  money  returned   to  the  exchequer,  till 

*£  or  others,  lawfully  claiming  wreck,  or  goods,  jtrt 
fern,  jet/am,  ox  lagan. 
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CONCLUSION. 

HAVING  thqs  finifhed  the  work  propofed,  it  may  be 
requisite,  upon  the  whole,  to  fubjoin  one  fingle  re- 
jection, which  will  occur  to  every  reader,  in  perufmcr  al- 
moll  everyone  of  the  larger  titles  of  this  book  ;  and  that  is, 
concerning  the  poflibility  and  expediency  of  reforming  the 
fhtute  law.  The  ftatutes  at  large,  from  the  very  nature  of 
the  thing,  have  in  procefs  of  time  become  very  cumber- 
fome,  and  very  intricate.  They  are  not  to  be  purchafed 
but  for  a  larger  fum  of  money,  nor  to  be  underftood  wirh- 
out  a  greater  expence  of  time,  than  a  wife  man  would  often 
chufe  to  employ  in  that  way. 

The  courfe  to  be  taken  in  that  matter  feems  to  be  this  : 

Firft,  actually  to  repeal  all  thofe  ftatutes,  and  parts"  of 
ftatutes,  which  are  virtually  repealed  by  fubfequent  contra- 
dictory ftatutes. 

Secondly,  to  repeal  all  thofe  ftatutes  which  are  obfoletey 
and  grown  out  of  ufe,  by  the  alteration  of  times  and  cir- 
cumftances. 

Thirdly,  to  repeal  all  thofe  ftatutes,  which  being  neither 
contradicted  by  fubfequent  ftatutes,  nor  become  obfolete,  yet 
are  rendered  ufelefs  by  fubfequent  ftatutes  enacting  the  fame 
things  over  again,  with  alterations  and  amendments. 

Fouithly,  to  repeal,  or  alter,  all  thofe  ftatutes  which  are 
frivolcus,  that  is,  which  poffibly  cannot,  or  probably  never 
will  be  executed  :  fuch  as  thofe  which  appoint  an  offender 
to  be  whipped  by  the  hands  of  the  common  hangman, 
where  perhaps  there  is  no  fuch  officer  ;  or  which  prohibit 
an  offence  under  a  very  fmall  penalty  to  be  recovered  in  the 
courts  at  IVeftminfter^  where  the  reward  will  not  counter- 
vail the  expence  of  recovering  it. 

Fifthly,  to  omit  all  thofe  ftatutes,  which  although  enact- 
ed to  be  publick  ftatutes,  yet  are  only  of  private  'concern  ; 
fuch  as  thofe  for  bridges  in  particular  places,  or  paving  the 
ftreets  in  fuch  a  market  town  ;  and  the  like. 

Sixthly,  as  to  the  reft,  to  lay  all  the  ftatutes,  and  claufes 
of  ftatutes  together,  which  relate  to  the  fame  fubject,  and 
put  of  the  whole  to  compofe  one,  two,  or  more  uniform 
and  confiftent  ftatutes  j  and  then  to  repeal  all  thofe  other, 
as  workmen  deftroy  the  fcaffolding  When  they  have  erected 
the  building. 

I  know  but  of  one  material  objection,  againft  this  w> 
thod  of  proceeding;  and  that  is,  that  the  Taw  being  now 
for  the  moft  part  well  fettled  upon  the  ftatutes,  notwtth- 

ftanding 
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ftanding  their  acknowledged  diforder  and  confufion,  this 
would  tend  to  unfettle  all  again,  by  breaking  the  connexion 
which  there  is  between  one  ftatute  and  another,  and  one 
part  of  a  ftatute  and  another,  altering  the  words  and  phra- 
les,  and  after  all  perhaps  not  much  mending  the  matter, 
fince  it  is  pofiible  that  the  new  ftatutes  may  be  as  liable  to 
objections  as  the  former  were. 

But  this  is  an  argument  not  fo  much  againft  the  thing 
itfelf,  as  againft  the  manner  in  which  it  may  be  executed. 
As  to  breaking  the  connexion,  it  is  certain  that  for  the 
molt  part  there  is  no  connexion  ;  and  where  there  is,  that 
may  eafily  be  preferved :  And  it  ought  to  be  laid  down  as 
an  invariable  rule,  to  retain  as  much  as  pofiible  the  identical 
words  and  fentences  of  the  former  ftatutes ;  only  rejecting 
what  is  fuperfluous,  inferting  the  clear  law  as  it  now  ftands, 
and  putting  the  fame  into  a  form  more  regular,  concife,  and 
eafy.  And  this  feemeth  no  way  impoflible  to  be  done,  by 
any  perfon  of  a  tolerable  underftanding,  endowed  only  with 
a  clear  head,  and  much  patience. 


THE    END. 
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A  TABLE  of  the  Statutes  contained 
in  this  Work,  fpecifying  the  Titles  under 
which  they  are  inferted. 


Hen.  III. 

9  H.  3.  c.  14.  clergy. 
g  H.  3.  c.  15.  bridges. 
9  H.  3,  c.  17.  torn. 
9  H.  3.  c  35.  torn. 

51  H.  3./.  4.  diftrefs. 

52  H.  3.  ^  4*  diftrefs. 

52  //.  3.  <\  10.  clergymen,  torn. 
52  //.  3.  c.  15.  diftrefs. 


Edward  I. 

3  js</.  u.4;  wreck. 
3  Ed.  1 .  f .  9.  coroner,  felony,  hue 
and  cry. 
2  Ed.  i.e.  10.  coroner. 

2  Ed.  1.  <:.  12.-  mute. 
3^.  1.  f.  13.  rape,  women. 

3  £*/.  1.  c.  14.  acceiTary,  procefs. 
3^i.  1.  eg   15.     acceifcry,    bail, 

burning,  coin,  homicide,   larce- 
ny, prii'on  breaking,  treaibn. 
3  Ed.  1.  c.  20.  game. 

3  £<-/.  1.  £.  25.  maintenance. 
2  Ed.  1.  e.  26.  extortion. 
3^V.  1.  e.  34.  flander. 

4  £V.  1 .  y?.  2.    coroner,  treafure 
trove. 


13  Ed.  1.  Circnmjpefte  agatls^  cler- 
gymen, flander. 
13  m.  i.y?.  1.  r.  12.  appeal. 
12  Ed.  1.  ft.  1.  e.  13.  torn. 

1 2  Ed.  i.y?.  1.  c.  34.  rape,  wife. 

13  Ed.  1. ft.  1.  c.  38.  jurors. 
13  .£</.  i.y?.  1.  c.  39.  fherifF. 

12 Ed.   i.y?.  1.  e.  46.     burning, 
wood. 


wood. 

13  £</.  i.y?.  1.  <\  47.  game. 
13  Ed.  i.y?.  1.  f.   49.    buying  of 


titles. 

13  isV.  i.y?.  1.  c.  1.    hue  and 
robbery. 


cry, 


robbery. 
13  £V.  i.y?.  2.  e.  2.  ro 
13  Ed.  1.  ft.  2.c.  4, 

watch. 
13  Ed.  1.  ft.  2.  c.    1 

robbery. 


jbbery. 

hue  and  cry, 


■$  u*.  i.  ji.  v.  c.  ^.  highways, 
robbery. 

[3  £*/.  i.y?.  2.  c.  6.  churchyard, 
conftable,  hue  and  cry. 

21  Ed.  1. ft.  2.  game. 

1%  Ed.  1.  <:.  11.  maintenance. 

33  i?*/.  i.y?.  2.  cenfpiracy,  main- 
tenance. 

33  Ed.  j. ft.  3.  maintenance. 

33  Ed.  i. ft.  4.  jurors. 

Edw.  II. 

1  Ed.  2.  ft.  2.  prifon  breaking. 

o  Ed, 
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c       .  2.  c.  3.  clergymen. 
u  2.  c.  4,  flander. 

9  Ed.  2  c.  9.  clergymen,  diftrefs. 

9  Ed.  i.fi.  2.  fheriff. 
17  i<7/.  2.  wreck. 

lj  Ed  i.Ji.  i.t.  9,  10.  lunaticks. 
17  isW.  2.y/.  1.  t.  16.  forfeiture. 


Edw.  III. 

I  Ed.  3.  c.  14.  maintenance. 
I  Ed.  3.  £.  16.  juftices. 
I  Ed.  3.  <:.  17.  torn.  - 
'2  iiW.  3.  <:.  3.  affray,  forcible  en- 
try, riot. 
/^Ed.  3.  c.2.  juftices. 
%.£#,  3.  r;  9.  fheriff. 

4  £VS  ?.  c.  10.  commitment,  gaol. 

5  Ed.  3,  r.  4.  fheriff. 
5  £i.  3,  f.  10.  jurors. 
5  Ed.  3.  <:.  14.  watch. 

9  ZiW.  3.7?.  1.  c.  3.  clergymen. 
11  £7*.  3.  c.  3.  v/ool. 
14  Ed.  3  7?.  1.  t;  7.  fheriff. 
14.  Ed.  2'fl-  i»  c-  8.  coroner. 
14.  Ed.  7.  ft.  1.  <:.  10.  gaol,  {. 


*  the  Statutes. 

34  Ed.  3.  f.  22.  game. 

37  Ed.  3.  <:.  19.  game. 

2^  Ed.  3.7?.  1.  <\  12.  jurors,  main- 
tenance. 

42  Ed.  3.  <:.  9.  eftreat. 

50 /iV.  3.^.5.  arreft,  churchyard, 
clergymen,  publick  worfhip. 


14  Ed.  3.7?.  1.  c.  8.  coroner. 

14  Ed.  ^.ft.  1.  <:.  10.  gaol,  fheriff. 

18  Ed.  ^.Jl.  2.  c  2.  juftices. 

20  ZiV.  3.  c.  4.  maintenance. 

25  £4  3.7?.  3.  c.  4.  clergy. 

25  iiW.  3.//.  5.  c.  2.  coin,  treafon. 

25  Ed.  ^ft.  $.c.  14.  procefs. 

25  £</.  3./.  6.  popery. 

27  Ed.  3.  r.  1.  popery,  praemunire. 

27  i±V.  3.  f.  2.  pardon. 

27  i#.  3.7?.  2.  f.  8.  jurors. 

28  Ed.  3.  t.  6.  coroner. 
28  Ed.  3.  t\  7.  fheriff. 
2%Ed.T>.c.  11.  robbery. 
28  ^/.  3.  £.  13.  jurors. 
31  Ed.  ^.Ji-  1.*.  15.  torn. 

34  £W.  3.  t.  1.    arreft,   barators, 

juftices,  riot,  furety. 
34  Ed.  3.  c.  5.  juflices. 
34  Ed.  3.  c.  8,  jurors. 


Rich.  II. 

1  R.  2.  c.  4.  maintenance. 
1  R.  2.  c.  9.  maintenance. 
I  R.  2.  c.  11.  fheriff. 
1  R.  2.  c.  15.  arreft,  churchyard, 
clergymen,  publick  worfhip. 
2R.2JI  1,  f,  5,  flander. 
3  R.  2.  f.  3.  popery, 

5  R.  2.  c.  8.  forcible  entry. 

6  R.  2.  £.  6.  rape. 

j  R.  2.  c.  12.  popery. 
12  i£.  2.c.  io.  feffions. 
12  i£.  2.  c.  11.  flander. 

12  R.  2.  c.  15.  popery. 

13  i£.  2.  r.  7. juftices. 
13  R.  2.  c.  13.  game. 
13  R.  2.  <r.  19.  game. 

13  R.  2.JI.  2.  c  1.  pardon,  rape. 
1 3  i£.  2.JL  2.  <:.  2.  popery. 
13  R.  2.7?.  2.  j.  3.  popery. 
14.R.2.  c.  n.   feffions. 

1 5  i?.  2.  <:.  2.  forcible  entry,  riot* 

16  R.  2.c.  5.  popery,  praemunire, 

17  R.  2.  £.  9.  game. 
20  R.2.c.  1.  affray. 


Hen.  IV. 


4H  4.  r.  5.  fheriff. 

4  i7.  4.  c.  i8>  19.  attorney. 

5  i/.  4.  c.  3.  watch. 

5  i/.  4.  r.  10.  commitment,  gaol 
7  i£  4.  r.  3.  eftreat. 

7.H. 
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7  H.  4.  c<  8.  popery. 
13//.  4.  c.  7.  riot. 


Hen.  V. 

1  H.  $.c.  4.  attorney,  {herifF. 

I.  H.  5.  c.   5.    addition,   indict- 
ment. 

2  H  5.  c.  4.  feflions. 
2  i/.  5.  c.  8.  riot. 

2  H.  5.  <:.  9.  riot. 

2//.  5./?.  2.  <r.  1.  juftices. 

3i/.5.y?.  2.  c.  4.  popery. 


2//. 

SH. 
SH 
SH. 
SH. 
Sid 
SH. 
SH. 
11  tt 

14//. 
18// 
20//. 
23//. 
23  H. 

3i^- 


Hen.  VI. 

6.  *.  15.  game. 

6   c.  5.  weights. 

6.  <:.  9.  forcible  entry,  jurors, 

6.c.  10.  procefs. 

6  c.  12.   arceny. 

6.  c  14.  riot. 

6.  tf.  22.  wool. 

6.  c   29.  jurors. 

6.  c.  6.  juftices. 

6.  <:.  4.  feflions; 

6.  c.  19.  foldiers. 

6.  c.  9.  women. 

6.  c.  8.  (herifF. 

6.  c.  10.  arreft,  {herifF. 

6.<r.  9.  women. 


Edw.  IV. 


I  Ed.  4.  c.  2.  procefs,  torn. 

4  Ed.  4.  <:.  1.  fervants,  wool. 

7  is*/.  4.  r.  1.  wool. 

7  .£</.  4.  e.  3.  wool. 
17  £i.  4.  c.  4.  tiles. 
17  Ed.  4.  c.  6.  (herifF. 
22  ita  4.  c.  6.  game. 


Rick.  III. 

I  R.  3.  c.  3.  bail,  forfeiture. 
I  R..  3.  c.  4.  jurors,  torn. 


Hen.  VII. 

I  H.  7.  c.  4.  clergymen. 

I  //.  7.  c.  7.  game. 

3  H.  7.  c.    1.     appeal,    coroner, 

homicide,  jurors,  recognizance, 

furety. 
3//.  7.  c.  2.  acceflary,  women. 
3  //.  7.  <\  3.  commitment,  gaol. 

3  H.  j.  c.  11.  wool. 

4  //.  7.  c.  3.  butchers. 

4  //.  7.  c.  13.  clergymen. 

4  //.  7.  c.  20.  information. 

7  H.  j.  c.  1.  foldiers. 
11  #.7.  c.  4.  weights. 
11  //.  7.  c.  15,  county  court,  ef- 
treat. 

1 1  H.  7.  f.  17.  game. 

12  £/  7   c.  1.  wool. 
19  H.  7.  c.  6.  pewter. 
19//.  7.  c.  10.  gaol,  (herifF. 
jq  //.  i.e.  11.  game. 

19  H.  j.c.  13.  jurors,  riot. 


Hen.  VIII. 

3  H.  8.  c.  5.  foldiers. 
3  H  8.  f.  11.  phyficians. 

3  i/.  8.c.  12.  jurors. 

4  H.  8.  c.  7.  pewter. 

5  //.  8.  c.  2.  wool. 

5  //.  8.  c.  6.    conftables,    jurors, 
phyficians. 

6  //.  8.  c,  8.  wool. 

14  ci?  15//,  8.  c  3.  wool. 
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J4  €ff  15  H.  8.  c.  5.  phyficians. 
i4&f  15  //.  8.  f.  10.  game. 
14&  15  H.  8.  £.  11.  wool. 
21  H.S.  c.  7.   apprentices,  infants, 

larceny,  fervants. 
21  i/.  8.  c.  11.  reftitution. 

21  H.  8.  c,  13.  clergymen. 

22  //.  8.  tf.  5.  bridges,  county  rate. 
22  i/.  8.  <:.  11.  banks. 

22  H.  8.  <\  14.  jurors. 

23  //.  8.  £.  1.  burning. 
23  i/.  8.  <\  5.  fevvers. 
23  H.  8.  r.  13.  jurors. 
23  H.  S.c  iy.  wool. 

24//.  8.  <:.  5.  burglary,  homicide, 

robbery. 
25  H.  8.  <-.  3.  burning. 
25  #.  8.  <:.  6.  buggery. 
25  H.  8.  £.  9.  pewter. 
25  #.  8.£.  11.  game. 
25  //.  8.  c.  13.  cattle,  (heep. 
25  H.  8  <:.  18.  wool. 

25  //.  8.  f.  20.  praemunire. 

26  J/.  8.  <:.  14.  praemunire. 

27  i/.  8.  c.  16.  inrollment. 
27.  H.  8.  c.  20.  tithes. 

27  H.  8.  f.  24.  juftices. 

28  H.  8.  r.  14.  wine. 
32  H.  8.  £.  7.  tithes. 

32  i/.   8.  c.  9.     buying  of  titles, 

maintenance. 
32  H.  8.  <:.  13.  horfes. 
32  //".  8.  c.  37.  diftrefs. 

32  #.  8.   c.  40.  conftable,  phyfi- 
cians. 

33  H.  8.  f,  1.  cheat. 
33  H.  8.  c.  3.  wool. 
33  //.  8.  c.  4.  pewter. 
33  H.  8.  r.  6.  game. 
33  H.  8.  f.  7.  pewter. 
33  //.  8.  f.  9.  gaming. 
33  AT.  8.  c.  16.  wool. 
33//.  8.-r.  17.  hemp. 
33  H.  8.  c.  23.  jurors. 

34Cif  35  H.  8.  c.  14.  clergy,  clerk 
of  the  peace. 


35  H.  8.  c.  6.  jurors. 
35  i/.  8.  r.  1 7.  wood. 
37  H.  8.  r.  1.  clerk  of  the  peace, 

cuftos  rotulorum,  juftices. 
37  H.  8.  c  6.  burning,  wood. 
37  H.  8.  f.  8.  indictment. 
yj  H.  8.  £  23.  wine. 

Edw.  VI. 

1  Ed.  6.  c.  1.  publick  worfhip. 
1  iiV.  6.  c.  6.  wool. 
1  is*/.  6.  f.  7.  juftices. 

1  iiV/.  6.  c.  12.  introduction,  burn- 
ing, forfeiture,  larceny,  peers, 
treafon, 

2  cif  3  £V/.  6.  r.  1.  publick  wor- 
fhip. 

2  b"  3  2<V.  6.  c.  2.  foldiers. 

2  &?  3  £;/.  6.  f.  10.  excife, 
(maltj. 

2^3  2&/.  6.  f.  15.  alehoufes, 
bread,  butchers,  juftices. 

2  cif  3  Ed.  6.  <\  19.  faft  days. 

2  cif  3  Ed.  6.  c.  24.  acceflfary,  ho- 
micide. 

2  &?  3  Ed.  6.  f.  25.  county  court. 

2  cif  3^.  6.  c.  37.  pewter. 

3  &  ^Ed,  6.  *.  1.  cuftos  rotu- 
lorum. 

3  cif  4  Ed.  6.  c.  2.  wool. 

3  cif  4  Ed.  6.  r .  3.  wood. 

3  cif  4  Ed.  6.  <:.  10.  popery. 

3  cif  4jEW.  6.  r.  19.  cattle. 

3  cif  4  .&/.  6.  c.  21,  butter  and 
cheefe. 

5  cif  6  Ed.  6.  c.  4.  churchyard. 

5  cif  6.  Ed.  6.  £.  6.  wool. 

5  cif  6.  J5W.  6.  c.  9.  larceny. 

5  cif  6  /&/.  6.  c.  10.  burning. 

5  cif  6  Ed.  6.  c.  11.  forfeiture. 

5  Cif  6iiW.  6.  £.  14.  badgers,  but- 
ter and  cheefe,  cattle,  forestal- 
ling, juftices. 

5^6 
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5  Of  6  Ed.  6.  c.  24.  wool. 
5  Of  6  Ed.  6.  fc   25.    alehoufes, 
conviction. 


Mary. 

iM.f.  tic.  1.  treafon. 

1  M.J.  2.  c.  3.  publick  worfhip. 

I  M.f.  2.  r.  6.  coin. 

1  M.f.  2.  c.  8.  juftices,  fherifF. 

I  ^/./  2.*:.  9.  phyficians. 

1  Of  2  P.  Of  M.  f.  4.  vagrants. 

j&  2P.&  M.c.  5.  wood. 

j  Of  2  P.  Of  /*/".  £.  10.  jurors. 

1  Of  2  P.  Of  fe.  <\  11.  coin. 

I  Of  2  P.  0?  M  *.  12.  diftrefs. 

1  Of  2  P.Of  M.  c.  13.  affizes,  bail, 

coroner,  evidence,  examination, 

juftices,  recognizance. 

1  Of  2?.^  M.c.  14.  wool. 

2  Of  3  P.  Of  M.  c.  3.  cattle. 
2  Of  3  P.  Of  M.  c  7.  horfes. 

2  Of  3  P.  Of  M  f.  8.  highways. 
2  Of  3  P.  Of.  M.  Jr.  10.  evidence, 
examination. 

2  Of  3  P.  Of  M.  c.  13.  wool. 
4 Of  5  P.  Of  M-  c.  3.  foldiers. 
4  Of  5  P.  Of  jfc/.  f.  4.  burning. 
4  Of  5  P.Of  M.c.  5.  wool. 
4  Of  5  P.  Of  Af.  f.  7.  jurors. 
4  Of  5  P.  Of  Tfcf.  <:.  8.  women. 

Eliz. 

I  P/.  f.  2.  churchwardens,  com- 
mon prayer,  diflenters,  lord's- 
day,  popery,  publick  wormip. 

I  ELc.  12.  linen. 

1  EL  c.  14.  wool. 

1  EL  c.ij.  game. 

5  EI.  c  1.  diiienters,  popery,  prse 
munire,  feflions. 


5  P/.  c.  4.  apprentices,  infants, 
fervants. 

5  EL  c.  5.  apprentices,  church- 
wardens, faft  days,  infants,  poor, 
wine. 

5  EI.  e.g.  evidence,  perjury. 

5  EL  c.  11.  coin. 

5  EL  c.  12.   badgers. 

5  EL  c.  13.  highways. 

5  EL  c.  14.  forgery. 

$EL  c.  15.  prophecies. 

5  EL  c.  20.  vagrants. 

5  EL  c.  21.  game. 

5  EL  c.  26.  inrollment. 

8  EL  c.  3.  fheep. 

8  P/.  c  4.  indictment,  larceny, 

8  EL  c.  7.  wool. 

8  EL  c  8.  horfes. 

8  EL  c.  9.  alehoufes. 
8  EL  c.  12.  wool. 

13P/.  c.  2.  popery. 

it,  EL  c.  7.  bankrupt. 

13P/.  <:.  9.  fewers. 

13P/.  f.  25.  badgers,  foreftalling. 

14  EL  c.  3.  coin. 

14  £/.  f.  5.  county  rate,  gaol. 

\\El.c.  9.  jurors. 

14  EL  c.  12.  wool. 

18  ELc.  1 .  coin. 

18  P/.  £.  3.  baftards. 

18  El.  c.  5.  information. 

18  EL  c.  7.  burglary,  clergy,  rape, 
women. 

18  EL  c.  10.  highways. 

23  EL  c.  1.  diflenters,  popery,  pub- 
lick wormip. 

23  EL  c.  10.  game. 

27  EL  c.  2.  acceflary,  popery. 

27  El.  c.  7.  jurors. 

27  ELc.  12.  fherifF. 

27  EL  c.   1 3.  black  act,    hue  and 
cry,  robbery. 

29  El.  c.  6.  diiienters,  popery,  pub- 
lick worfhip. 
31  ELc.  3.  procefs. 

31  El 
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31  ELc.  4.  ftores. 

31  £/.  r.  5.  buying  of  tithes,  ex- 
tortion, foreftalling,  gaming,  in- 
dictment, information,  main- 
tenance. 

31  EL  c.  7.  cottage. 

31  El.  c.  11.  forcible  entry. 

31  EL  t\  12.  horfes,  reftitutfen. 

35  EL  c.  1.  diflenttrs. 

25  EL  c.  2.  popery. 

35  EL  c.  7.  faft  days. 

35  EL  c.  10.  wool. 

39  EL  c  9.  women. 

39  EL  c.  15.  larceny. 

29  EL  f.17.  vagrants. 

39  EL  c.  20.  wool. 

43  EL  c.  2.  apprentices,  church 
wardens,   clergy,  commitment 


ergy,  commitment, 
conftable,  cottapp-  cnuntv  rate- 


„vage,  county  rate, 
gaol,  infants,  poor. 
43  EL  c,  3.  foldiers. 
43  EL  c.  7.  corn,  wood. 
43.£7.  £.10.  wool. 
43  EL  c.   13.    burning,   nort1^ 


borders. 
43  EL  c.  14. 


thern 


fuel. 


ihip. 

I/,  c. 
(Jens. 

4'' 

I7.<r. 

Lord 

1.7.,. 

ij.c. 


James  I. 

4.  popery,  publick  wor- 

6.  fervants. 

8.  homicide,  indictment. 

9.  alehoufes,  church  war- 

11.  polygamy. , 

15.  bankrupt. 

17.  apprentices. 

22.    butchers,  leather, 

's  day. 

25.  corn. 

27.  churchwardens,  game, 

31.  plague. 


3  J.  c.  4.  churchwardens,  difTen- 
ters,  popery,  publick  worfhip. 

3  J.  c.  5.  attorney,  diifenters, 
phyficians,  popery,  publick 
worfhip. 

3  J.  c.  7.  attorney. 

3  J.  c.  10.  commitment,  confta- 
ble, felony,  larceny. 

3  J.  c.  12    game. 

3%c-  I3-  £ame- 
3^.  c.  16.  wool. 

2  J-  c.  17.  wool. 

3  J.  c .  21.  blafphemy. 

4  y.  <:.  1.  northern  borders. 
4.J.C.2.  wool. 

4  y.  <:.  4.  alehoufes. 
AtJ.c.  5.  alehoufes,  churchwar- 
dens. 
4  y.  <:.  6.  leather. 
y  J.  c.  I.  northern  borders. 
7  y.  <:.  3.  apprentices. 
7  y.  <:.   4.  apprentices,   baftards, 
county  rate,  houfe  of  correction, 
poor,  vagrants. 
7  J,  c.  5.  churchwardens,   con- 
stables,  hue  and  cry,  juftices, 
poor. 
7  J.  c.  6.  popery. 
7  y.c.  7.  fervants. 
7  J.  f.  8.  cattle. 
7  J.  <:.  10.  alehoufes, 
7  J,  c.  11.  game. 
7  /.  r.  12.  evidence. 
7  /.  f.  13.  game. 
7  %/i  16.  wool. 
ai/.V.  3.  praemunire. 
21  jf.  c.  4.  information,  procefs. 
21  y.  c.  7.  alehoufes,  churchwar- 
dens. 
21  y.  f.  8.  furety. 
21  y.c  12.  churchwardens,  con- 
ftable, jufticesrpoor. 
21  7.  f.  15.  forcible  entry. 
21  7.  t.  16.  (lander. 

217. 
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2 i  y.  c.  18.  wool. 
21  /.  c.  19.  bankrupt. 
21  J.  c,  22.  butter  and  cheefe. 
21  J.  r.  26.  bail. 
21  7.  £.  27.  baftard,  homicide. 
21  7.  ^.  28.  apprentices,    horfes, 
fan&uary. 


Charles  I. 

1  C.  a.  churchwardens,  Lord's 

day. 
I  C.  c.  4.  alehoufes. 
3  C.  c.  1.  butchers,  carrier,  cattle, 

Lord's  day. 
3  67.  c.  2.  popery. 
3  C.  c.  3.  alehoufes,  churchwar- 
dens, conviction. 
3  C.  <\  4.    apprentices,    baftards, 
cattle,  poor. 
16  C.  c.    19.     churchwardens, 

weights. 
16  C.  c.  21.  gunpowder. 


Charles  IL 

12  C.  2.  c.  4.  excife. 
12  C  2.<\  21.  militia. 
12  67.  2.  f.  22.    Wool. 

12  C.  2.  c.  23.  excife  (fpirituous 
liquors). 

12.  C.  2.  r.  24.  alehoufes,  excife, 
(ale,  fpirituous  liquors),  in- 
fants, purveyors. 

12  C.  2.  c.  25.  wine. 

12  67.  2.  f.  29.  militia. 

12  C  2.  £.  32.  fheep,  wool. 

12  C  2.  £i  34.  tobacco. 

13  C.  i.e.  1.  praemunire. 
13  C.  2.  r.  5.  petition. 
13  67.  2.  c.  10.  game. 

1 3  C.  2.7?.  2.  £.  1.  office. 


13  &  146?.  2.  c.  1.  dilTenters, 
13  ci?  14  67.  2.  f.  3.  militia. 
13  &  14  £2.  <:.  4.  churchwardens, 
common  prayer,  di  {Tenters,  lec- 
turer, publick  worfhip. 
13&  14  c?.   2.   c.  5.  apprentices^ 

wool, 
13&  14  67.  2.  f.  7.  leather. 
13  &f  14  67.  2.  r.  11.  excife,  ju- 
ror?. 
13  &  14  67.  2.  c  12.  baftards,  con- 
(table,  poor,  fervants,  vagrants. 
13  &■  14  67.  2.  r.  13.  buttons. 
13^  14  67.   2.   c   15.     fervants, 

filk. 
13&  14  67.  2.  «  18.  wool. 
13  c^f  14  67.  2.  c.  19.  wool. 
13  £ff  1 4  67.  2.  <:.  21.  fherifF. 
13  &  14.  67.  2.   f.    22.    northern 

borders. 
13  £ff  14  (7.  2.  £.  24.  bankrupt. 
13  cif  14  67.  2.^26.  butter,  church- 
wardens. 
15  67.  2.  c.  2.  wood. 
15  67.  2.  c.  4.  militia. 
15  67.  2.  c  7.  corn,  foreftalling,  to- 
bacco. 
15  67.  z.c.  8.  butchers. 
15  67.  2.  c.  ii.  excife  (ale,  coffee). 

15  67.  2.  c  15.  apprentices,  linen, 

16  67.  2.  <r.  7.  gaming. 

17  C  2.  f.  2.  diflenters. 
17  67.  2.  f.  3.  church. 

17  6'.  2.  <:.  7  diftrefs. 

18  67.  2.  c.  2.  cattle,  game. 

18  6?.  2.  c.  3.  northern  borders. 

19  67.  2.  f.  4.  county  rate,  gaol. 

20  67.  2.  c.  5.  leather. 
20  67.  2.  c  6.  fervants. 
20  67.  2.  <:.  7.  cattle. 

22  £  2.  c.  1.  churchwardens,  dif- 

fenters. 
22  6'.  2.  <:.  5.  ftores,  wool. 
22  67.  2.  c.  8.  churchwardens,  corn, 

weights,  wool. 

2267. 


A    T  A  E  L  E  of 

22  C.  2.  c  12.  highways,  fcaven- 
gers. 

22  ef  23  C.  2.  c  1.   maim. 

22  ^  23  C.  2.  c.  5.  excife  (ale). 

22  &  23  C.  2.  r.  7.  burning,  cattle, 
corn,  horfes,  fheep,  wood. 

22  &  23  C.  2,  c.  12.  corn,  weights. 

22  &  23  C.  2.  r.  13.  corn* 

22  &  23  C.  2.  c.  20.  goal. 

22^23  C.2.c.  22.  clerk  of  the 
ptaccr,  eftreat. 

22  cff  23  C.  2.  £.  25.  game. 

22  &  23  C  2.  c.  26.  tobacco. 

25  C  2.  r.  2.  conftable,  diiTenters, 
oaths,  office,  popery,  feffions. 

29  C.  2.  c.  3.  evidence. 

29  C  2.  *;.  7.  arreft,  churchwar- 
dens, lord's  day,  procefs,  rob- 
bery. 

29  cif  30  C.  2.  c.  2.  northern  bor- 
ders. 

30  C.  2.  c.  3.  churchwardens,  fef- 
fions, wool. 

30  C.  2.  c.  8.  coals. 
30  C.  2.  c.  9.  game. 

30  C.  2.  //".  2.  r.  1.  diiTenters, 
oaths,  popery. 

31  C.  2-  c.  r.  foldiers. 

31  C.  2.  c.  2.  bail,  goal,  praemu- 
nire, treafon. 

32  C.  2.  c.  1.  wool. 
32  u.  2.  r.  2.  butter,  cattle,  church- 
wardens. 

James  II. 

I  J.  2.  c.  8.  gunpowder. 
I  y,  2.  <:.  1 7.  poor. 
i>J.  2.  c.  19.  corn. 

William  III. 

i  //.  f.  9.  popery. 
1  /F.  c,  12.  corn. 
1  /K  c.  15.  popery. 
1  W.  c,    18.  bJafphemy,  church- 
Vol.  IV, 


the    Statutes* 

wardens,  conftable,  diiTenters, 
jurors,  oaths,  publick  worfihip. 

1  IV*  c,  21*  clerk  of  the  peace, 
cuftos  rotulorum. 

I  IV.  c.  22.  excife,  (ale). 

1  IV.. c.  24.  alchoufes,  excife  (ale). 

I  IV.  c.  26.  popery. 

1  IV.  c.  32.  wool. 

I  IV.  c.  33.  leather. 

1  IV.  f.  2.  c.  2.  bail. 

2  7F.  f.  5.  ditfrefs. 

2  ^.  /.  2.   r.  4.   excife  (candles, 

riaft)- 

2  Jr.-/?  2.  <:.  8.  hay. 

3  /F".  c.  8.  butter* 

3  IV.    c.    9.    acceiTary,    burglarv, 

clergy,  larceny,  mute,  procefs, 

women. 
3  IV.  c.  10.  game. 
3  ^.  c.  11.  churchwardens,  poor, 

feamen. 
3  #'.  c.  12.  carrier,  churchwardens, 

highways. 

3  IV,  c.  15.  excife  (fpirirs). 

4  /F".  r.  3.  annuities, excife  (fpirits)* 
4  ^.  r.  4.  bail. 

4  7F.  c.  5.  excife,  (leather,  plate5 

fpirits). 
4  IV.  c   7.  butter. 
4  #^  r.  8.  robbery, 
4  JiP.  r.  10.  buttons. 
405  /K  <:.  18.  information,  pro* 

eels. 
4  $3'  5  /J7",  r.  22.  procefs. 
4  y  5  /f  .  r.  23.  burning,  game* 

4  C5'  5  /K  <■.  24.  clerk  or  the  peace, 
eftreat,  jurors,  leilions.  women. 

5  W-  c-  5'  annuities. 

5  IV.  c.  7.  excife  (fait). 

5  IV.  c.  11.  certiorari,  highways. 

5  Z/7.  r.  13.  parden. 

5  ^  c*  20.  annuities,  excife. 

5  IV.  c.  21.  foldiers,  itamps. 
b  /F".  c.  1.  excife. 

6  /K  *.%  4.  churchwardens,  con* 
(table ?  jurors,  phyiicians. 

A  a  6tf 
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6  &  7  TV.  c.  12.  rtamps. 

6  iff  y.  TV.  c,  23.  game. 

b  is  7  TV  c.  17.  apprentices,  coin. 
J  &  8  IV.  c.  3.  evidence,  treafon. 

7  &  'HIV  c.  6.  tithes. 
7^8  /F.  <:.  15.  parliament. 

7  iff  8  TV.  c.  19.  alehoufes,  coin. 

7  Cif  8  TV.  c.  24.  attorney. 

1  &  %  TV.  c.  28.  wool. 

7  &  8TV.  <;.  29.  highways. 

7  if?  8  IV.  c.  30.  excife  (ale,  fpirits). 

7^  8  TV.  c.  31.  excife  (fait),  for- 
gery. 

7  &  8  IV.  c.  32.  infants,  jurors, 
feflions. 

7  &  8  TV.  c.  34.  diflrefs,  evidence, 

examination,  jurors, oaths,  tithes. 
$  iff  9  #\  c.  10.  juior;. 
S  cjf  9  IV.  c.  16.  highways. 
8fcf  9  ^.  c  17.  hay. 

8  iff  9  TV  f.  19.  excife  (ale,  fpirits). 
8  qf  9  /F.  c.  20.  forger);. 

8  cif  9  0^  f.  26.  coin. 

8  ^  9  F.  r.  30,  apprentice?,  poor. 

8  iff  9  /F.  <:.  31.  partition. 

8  C5  9  /K  £.  33.  certiorari. 

8  cif  9  TV.  c  36.  fervants. 
9^10  /F.  f.  6.  excife  (faU), 
9^10  /F.  c.  7.  fireworks, 

9  c5"  10  TV.  c.  11.  poor. 

9  cif  10  /F.  f.  15.  award. 

9  cif  10  ^.  c.  21.  coin. 

9  Cif  I  o  JF.  <:.  25.  {lamps. 

9  fcf  10  TV.  c,  27.  churchwardens, 

pedlars. 
9  cV  10  TV.  c.  28.  excife,  (plate). 
9  cif  10  /a-'  t*.  32.  blafphemy. 
9  cif  10  TV.  c.  40.  wool. 
9  Cff  10  /F.  c.  41.  forger v,  ftores. 
9  Cif  10 /F.  r.43.  filks,  ' 

9  cif  10  /F.  <:.  44.  excife  (fait), 
fbmps. 

10  /F.  r.  2.  buttons. 

10  iff  11  TV.  c.  4.  excife  (fpirits). 
10  cif  11  /F.  r.  10  wool. 
10  &f  11  TV,  c.  12.  militia. 


10  cif  11  /F.  r.  17.  gaming. 

10  cif  11  TV.  c.  21.  alehoufes,  ex- 
cife, (ale,  fpirits). 

10  cif  11  TV.  c.  22.  excife  (fait). 

10  Cif  11  IV.  c.  23.  burglary, 
churchwardens,  clerk  of  the 
peace,  conltable,  indictment, 
larceny. 

10  cif  11  TV.  c.  24.  lord's  day. 

11  iff  12  TV.  c.  3.  buttons. 

11  cif  11  TV.  c.  4.  popery,  fchool- 

maiter. 
11  C5'i2  TV,  c.  15.  alehoufes,  fef- 

fions. 
11  y  12  TV.  c.   19.  county  rate, 

gaol. 
1 1  cif  12  TV.  c.  20.  corn,  wool. 

11  iff  12  TV,  c.  21.  lord's  day. 

12  &  13  TV.  c.  3.  parliament. 
12  cif  13  TV.  c.  4.  excife  (plate). 

12  cif  13  TV.  c.  11.  excife  (ale, 
fpirits) . 

13  TV,  c.  3.  treafon. 

Anne. 

1  An.  c.  8  juft ices. 

1  An.  c.  9.  coin,  excife  (plate). 

1  An.  c.  15.  apples. 

1  An*  c.  18.  bridges,  country  rate, 

highways. 
1  An.  C.21.  excife,  (fait). 
1  An.  ft.  2.  c.  9.  accefTary,  burning. 
1  An.  ft.  2.  c.  13.  jurors. 
I  An.  ft.  2.  c.  14.  excife  (fpirits). 
1  An.  ft.  2.  c,  22.  alehoufes,  {tamps. 

1  An. ft.  2.  c.  28.  fervants. 

2  cif  3  An.  c  3.  annuities. 

2  cif  3/ftf.  <r.  6.  apprentices,  county 
rate. 

2  cif  3  An.  c.  14.  excife  (fait). 

3  cif  4  An.  c.  4.  hawkers. 

3  cif  4  An.  c.  18.  jurors,  feflions. 

4  /fo.r.  6.  annuities, excife,  (fpirits). 
4  yf/7.  if.  12.  excife,  (fait,  fpirits). 

4  An. 
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4  An.  c.  14.  churchwardens. 

4  An.  c.  16.  jurors. 

4  An.  c.  1^,  apprentices. 

4  An.  c.  21.  game. 

5  y&z.  c.  8,  introduction,  cattle, 
corn. 

5  An.  c.  14.  game. 

5  An.  c.  19.  annuities. 

5  An.  c  20.  ftlks. 

5  An.  c.  27.  wine. 

5  ///;.  r.  29.  corn,  excife  (fait). 

5  An.  c.  31.  arcefiary,  burglary, 
larceny,  watch. 

6  An.  c.  5.  annuities. 

6  ^f/?.  ^.  7.  praemunire,  treafon. 

6  yf«.  c.  H.  wool. 

6  yf,v.  r.  12.  excife  (fait). 

6  //».  r.  29.  highways. 

6  ^/z.  r.  31.  burning,  churchwar- 
dens, fervants. 

7  ////.  r.  13.  wool. 
7  yf/?.  r.  14.  books. 
7  /f//.  c.  19.  infants. 
7  //».  t*.  21.  treafon. 

7  ,//».  f.  24.  coin. 

8  An.  c.  6.  buttons. 

8  An.  c.  7.  excife  (alej. 
8  An.  c.  9.  apprentices,  excife  (can- 
dles), poor,  {tamps. 
8  An.  c.  13.  excife,  (wool). 

8  An.  c.  14.  diftrefs. 

9  An.  c  2.  plague. 

9  yf«.  r.  5.  parliament. 

9  //«.  <\  6.  excife  (candles)  gaming, 
leather. 

9  An.  c.  7.  popery. 

9  >/«.  c.  10.  poft. 

9  An.  c.  11.  butchers,  excife  (lea- 
ther), leather. 

9  An.  c.  1 2.  althoufes,  excife  (hops). 

9  An.  c.  14.  gaming. 

9  An.  c.  15.  fuel. 

9  An.  c.  16.  a  (Fault. 

9  An.  c.  18.  highways. 

9  yfrc.  £.21.  apprentices,  poor. 

9  An.  c>  23.  alehoufes,  excife  (fate), 


hackney    coaches,    lord's    day? 
framps,  wine. 
9  ^7.  f,  25.  game. 

9  //».  r.  26.  g.<me. 

io  .//».  r.  2.diiknters. 

10  An.  c.  6.  fuel. 

10  An.  c.  14.  jurors. 

10  An.  c.  15.  bankrupt. 

10  An.  c.  16.  fervants,  wool. 

10  An.  c.  19.  excife  (linen,  paper*, 

foap),  foigery,  hackney  coaches, 

ftamps. 
10  An.  c.  23.  parliament. 
10  An.  c.  25.  militia. 
10  An.c.  26.  cxcife(cand!es, leathery 

foap,ihrch,wire)  garni  ng,fbrnps. 
12  An.  c.  2.  alehoufes,  excife  (aie, 

malt),  framps. 
12  An.  c.  7.  apprentices,  burglary, 

dillenters,  infants,  larceny,  fer- 
vants. 
12  An.  c.  18.  poor. 
12  An.  ft.  2.  c.  3.  excife,  (fpirifs). 
12  An.  ft.  2.  c  9.  excife,  (leather, 

linen,     paper,     foap,     ilarch)> 

framps. 
12  An. ft.  2.  c.  14.  popery. 
12  An.  ft.  2.  c.  18.  Ihips,  wreck. 
12  An.  ft.  2.  c.  19.  excife  (linen* 

paper). 

George  !♦ 

1  G.  c.  2.  excife  (fhrch). 

1  G.ft.  2.  r.  2.  excife  (malt)* 

1  G,y/.  2.  r.  5,  riot,  feflionsa 

1  Gift.  2.  c.  6.  diflref?,  tithes. 

I  G.ft.  2.  <:.   11.  highways. 

I  G.ft.  2.  c   13.  conftable,  ju(H* 
ces,  oaths,  office,  popery. 

1  G.ft.  2.  c.   15,   fervants,  wool. 

1  G.ft.  2.  c.  18.  game. 

1  G.ft.,?..  c.  25.  feamm,  floivs. 

1  Q.  ft.  2.  c.  26.  excife  (linen,  pa- 
per, foap). 

1  G.ft.  2.  c.   4r.  wool. 

Aaa  iG. 
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1  G.jl.  2.  c.  46.  tobacco. 

1  G'JL  y.c.  47.  fol'diers. 

1  G.Jt.  2.  c.  48.  burning,  wood. 

1  G.J}.  2.  c.   52.  highways,  fca- 

vengers. 
I  G.JL  2.  c,  55.  popery. 
1  G.Ji.  2.  f,  57.  hackney  coaches, 

highways. 
3  G.  <:.  4.  excife  (leather,  fpirits, 

March): 
3  G.  r.  11.  game. 
3  £•  f-   15.    burglary,  clerk  of  the 

peace,  eftreat,  larcenv,  Sheriff. 
3  G.c.  16.  iheriff. 
3  G.  c.  18.  popery. 

3  G.  c.  21.  wool. 

4  G.  f.  6.  hawkers. 
4  G.  c.  7.  buttons. 

4  G.  r.   11.  acceflary,  clergy,  lar- 
ceny, traniportatiori,  woo]. 

5  G.  e.  2.  excife  (leather). 
5  G.  c.  4.  drffcnters. 

5  G.  c.  6.  office. 

5  G.  c.  8.  poor. 

5  G.  <\  11.  excife  (linen),  tobacco, 

wool. 
5  G\  r .    12..  highways. 
5  G.  c  14.  forgery. 
5  G.  c.  1  5.  game. 
5(?.f.  18.  exci(e(fa|!>. 
5  G.  c.  19.  rtamps. 
5  G.  c.  26.  gunpowder. 
5  G.  c.  27.  foreign  fcrvice, 

5  G.  c.  28.  game. 

6  G.  c.  4.  forger1)'. 

6  G.  c.  6.  highways. 

6.  G.  c.  11.  excife  (plate,  Kojps), 

forgery. 
6  G.  £.  16.  burning,  wood. 
6  G.  c.  18.  forgery. 
6  G.  c.  19.  baitards,  commitment. 

£?.ol,  juftice5. 
b  G>  :    2 J.  alehoufes,  excife   (ale. 

hops,  malt,  fpirits),  poll,  itamps, 

wool. 
6  G.  <:.  23'  afiault,  burglarv,  county 

rate,  robber)',  transportation. 
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j  G.c  3.  plague, 
7  G.  c.  7.  excife  (linen}. 
7  G.  c.  12.  buttons. 
7  G.  c .  13.  fervants. 
7  G.  c.  20.  excife  (ale). 

7  G.  r.  31.  bankrupt. 

8  G.  c.2.  gaming. 

8  G.  c.  4.  excife  (fait;. 

8  G.  c.  6.  oaths. 

8  G.  c.  8.  plague. 

8  G.  c.  16.  excife  (fait). 

8  G.  c.  18*  excife  (fpirits). 

8  G.  c.  19.  game. 

8  G.  c.  22.  forgery,  Hock.. 

8  G.  c.  27.  butter.' 

9  G.  c.  5.  forgery. 

9  0.  c  7.  juftices,  poor. 
9  G.  <:.  8.  (lores. 
9  G.  c.  9.  wool. 
9  G.  c.  12.  annuities. 
9  G.  c,  19.  gaming. 
i  9  G.  r.  22.  black  a£t,  burning,  cat- 
tle, com,  game,  letter,  feffions,. 
wood.   . 
9  G.  c  27.  fervants. 
0  G.  c.  4.  oaths,  popery. 

0  G.  <:.  10.  excife  (coffee), 

1  G.  c.  7.  excife  (paper). 
1  G.  f.  8.  ftamps, 
1  G.  c.  9.  forgery. 
1  G.  c.  23.  gunpowder. 
1  G.  r.  24,  wool. 
1  G.  c.  29.  ftiips. 

1  G.  t\  30.  excife  (candles,  coffee, 
fait,  foap,  fpirits). 

2  G.  <:.  4.  excife  (malt). 
2  G.  c.  12.  hackney  coaches. 
2  G.  f.  28,  excife. 
2  G.  r.  29.  attorney. 
2  G\  i.  32.  forgery, 

2  G.  c.  34.  fervants. 

3  G.  <•.  7.  excife  (ale). 
3  G.  c.  23.    fervants,   vagrants* 

wool. 
13  G\  1:  24.  V/ool. 

George 
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George  II. 

i  G.  2.y?.  2.  c.  16.  excife  (malt). 

i  G.  2.  /?.  2.  c.  17.  wine. 

2  G.  2.  <\  1.  excife,  (malt). 

2  G.  2.  £•.  21.  homicide. 

2  G.  2.  <:.  23.  attorney,  county 
court. 

2  G.  2.  r.  24.  parliament. 

2  G.  2.  f.  25.  forgery,  larceny,  per- 
jury 

2  G.  2.  r.  28.  alehoufes,  excife  (fpi- 
1  its)  gaming. 

2  G.  2.  r.  36.  feamen,  fervants. 

3  G.  2.  r.  7.  excife  (ale,  malt). 
3  G.  2.  <•.  8.  wool. 

3  G.  2.  c.  20.  excife  (fait). 
3  G.  2.  <:.  25.  jurors,  fcflions. 

3  G.  2.  c.  29.  poor. 

4  G.  2.  c.  7.  jurors. 

4  G.  2.  £.  9.  annuities. 

4  G.  2.  r.  14.  excife  (coffee, (larch). 

4  G.  2.  c.  1 8.  forgery. 

4  G.  2.  £.  26.  indictment. 

4  G.  2.  r.  27.  fail  cloth. 

4  G.  2.  c.  28.  dhfrefs. 

4  G.  2.  <;.  32.  larceny. 
4G.  2   f.  33.  port. 

5  G.  2.  *-.  12.  corn. 

5  G.  2.  <:.  18.  attorney,  juflices. 
5  G.  2.  c.  19.  baitards,  certiorari, 

poor  feffions. 
5  G,  2.  c  20.  gunpowder. 
5  G.  2.  c.  21.  wool. 
5  G.  2.  £.  24.  excife  (coffee). 
5  G.  2.  <•.  30.  bankrupt. 

5  G.  2.  r.  33.  highways. 

6  G.  2.  c  14.  indictment. 

6  G.  2.  f.  17.  excife  (fpirits). 
6G.  2.<\  27.  attorney. 
6  G.  2.  j.  31.  baftards. 
6  G.  2.  r.  35.  gaming. 
6  G.  2.  c.  37.  banks,  black  act, 
excife  (hops),  jurors. 


7  G.  2.  f.  9.  highways. 
7  G.  2.  r.  19.  excife  (hops). 
7  G.  2.  <".  21.  affawlr,  robbery. 
7  G.  2.c.  22.  forgery. 

7  G.  2.  f.  25.  wool. 

8  G.  2.  r.  12.  excife  (fait). 

8  G.  2.  f.  16.  hundred,  robbery. 
8  G.  2.  r.  20.  highways,  rivers. 

8  G.  2.  r.  30.  foldiers. 

9  G.  2.  <r.  5.  juftices,  witchcraft. 
9  G.  2.  <:.  18.  perjury. 

9  G.  2.  f.  23.  alehoufes,  church- 
wardens, excife  (fpirits). 
9  G.  2.  <:.  26.  office. 
9  G.  2.  r.  30.  foreign  fervice. 

9  G-  *•'•  33-game-.  . 
9  G.  2.  c.  34.  annuities. 
9  G.  2.  c.  35.  excife  (fpirits). 

9  G.  2    f.  37.  fail  cloth. 

10  G.  2.   <:•   17.  alehoufes,   excife 
(ale,  fpirits). 

oG.  2.  r.  27.  excife  (paper). 
0  G.  2.  <:.  28.  players. 

0  G.  2.  <:.  32.  banks,  black  act, 
burning,  coalpits,  game. 

1  G.  2.  f.  17.  poper). 
I  G.  2.  c.  19.  dirirefs. 

1  G.  2.  f   20.  gaol,  treafurer. 
I  G.  2.  f.  22.  corn. 
I  G.  2.  <:.  24..  parliament. 
1  G.  2.  c.  26.  excife  (fpirits). 

1  G.  2.  j.  28.  wool. 

2  G.   2.  r.  13.  attorney,  county 
court. 

2  G.  2.  <r.  21.  wool. 
2  G.  2.  c  25   leather. 
2  G.  2.  t\  26.  excile  (plate). 
2  G.  2.  r.  28.  gaming. 
2  G.  2.   £.  29.   bridges,   church- 
wardens, couitable,  county  r:'te, 
gaol,    houfe    of  correction,    lul- 
diers,  treafurer. 
13  G.  2.  c.  8.  fervants. 
13  G.  2.<r.  17.  apprentices. 
13G.  2.  r.  18.  certiorari,  county 
rate. 
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13  G,  2.  c.    19.  gaming. 

13  G.  2.  c.  21.  coalpits. 
33  G    2.  c.  29.  poor. 

14  G.  2.  c.  6.  cattle,  (beep. 

14  G.    2.   c.   33.    bridges,   county 

rate,  houfe  of  correction.     , 
14  G.  2.  c.  35.  wool. 

14  G.  2.  c.  42.  highways. 
35  G.  2.  c.  2.  highways. 

15  ^-   2.  c.   13.  forgery. 
15  G.  2.  c.  20.  excife  (wire). 

35  G.  2.  r.  24.  houfe  of  correction. 
35  G.  2.  c.  25.  excife  (Joint*). 
35  G    2.  c.  27.  wool. 
15^16  G.  2.  c.  28.  coin. 
35  &  16  G.  2.  f.  30.  lunattcks. 

15  cif  16  G.  2.  <:.  32.  gunpowder. 
35  £sf  16  G.2.c.  33.  bent. 

35  cS5  16  G.  2.  f.  34.  cattle,  frecp. 

36  G.  2.  c.  8.  alehoufe?,  excife 
(fpirits). 

36  G.  2.  <:.  15.  trnnfpcrtation. 
36  G.  2.^-.  18.  juries. 

16  G.  2.  c.  26.  hackney  coaches, 
ftamps. 

36  G.  2.  c.  29.  highways. 

36  G.  2.  r.  31.  efcape,  tranfporta- 
tion. 

37  G.  2.  c.  3    poor. 

37  G.  2.  f.  5.  introduclion,  arreft, 
county  rate,  houic  of  correction, 
lunaticks,  poor,  feamen,  fer- 
vants,  vagrants,  wool. 

37  G.  2.  c.  8.  butter, 

37  G.  2.  c.  17.  excife  (fpirits),  fjl- 
diers. 

37  G.  2.  r.  20-  linen. 

37  G.  2.  c.  37.  poor. 

3  7  G.  2.  *••  38.   poor. 

37  G.  2.  c  39.  treafon. 

37  G.  2.  <:.  40.  ftores* 

3  8  G.  2.  <•.  9.  excife  (afe). 

38  G.  2.  r.  1 5. churchwardens,  con- 
{tables,  juror?,  phyficians. 

38  G.  2.  c.  18.  land  tax,  parliament. 
16  G.  2.  ft  20,  jufliccs. 


18  G.  2.  c.  22.  apprentices. 

18  G.  2.  c .  26.  excife  (coffee). 

18  G.  2.  c.  27.  linen. 

18  G.  2.c.  28.  excife. 

18  G.  2.  c.  33.  highways. 

18  G.  2.  c.  34.  gaming. 

18  G.  2.  r.  36.  linen  cloth. 

19  G.  2.  c.  12.  excife  (alafs,  fpirits). 
19  G.  2.  £.  21.  feamen,  foldiers, 

fwearing. 
19  G.  2.  c.  22.  rivers. 
19  G.  2.  c.  32.  bankrupt. 

19  G.  2.  <r.  34.  excife,  wool. 

20  G.  2.  £.  3.  windows. 

20  G.  2.  *\  JO.  excife  (coaches). 
20  G.  2.  <:.  19.  apprentices,    fei> 

vants. 
20  G.  2.  c.  30.  treafon. 
20  G.  2.  ^.  37.  fherifF. 
20  G.  2.  <:.  42.  introduction. 
20  G.  2.  c.  45.  apprentices. 

20  G.  2.  c.  52.  pardon. 

2  1  G.  2.c.  10.  poor,  windows. 

21  G.  2.  c.  14.  excife  (coffee). 
21  G.  2.  r.  26.  linen  cloth. 

21  G.  2.  c.  28.  carriers,  highways, 

22  G.  2.  r.  24.  robbery. 
22  G.  2.  c.  27.  fervants. 

22  G.  2.  <r.  33.  alehoufe?,  blafphe- 
my,  buggery,  burning,  homi- 
cide, pubiick  worfhip,  robbery, 
feamen,  fwearing. 

22  G.  2.  r.  36.  excife  (wire). 

22  G.  2.  c  38.  gunpowder. 

22  G.  2.  r.  46.  introduction,  attor- 
ney, cletkof  the  peace,  hundred, 
oaths,  feiiions. 

22  G.  2.  c.  49.  game. 

23  G.  2.  r.  1 1.  perjury. 

23  G.  2.  <:.  13.  foreign  fervice,  fer- 

vants. 
23  G.  2.  <%  21.  excife  [candles,  foajpJ 

ftarcfa), 

23  G.  2.  r.  26.  attorney,  excife, 
turnips. 

24  G,  2.  t.  18.  jurors. 

24  G. 
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24  G.  2.  c.  40.  alehoufes,  excife, 
houfe  of  correction,  poor. 

24  G.  2,  c.  41.  tobacco. 

24  G.  i.e.  43.  highways. 

24  G.  2.  *-.  44.  arrefl,  conflable, 
juflices. 

24  G.  2.  £.45.  larceny,  rivers,  (hips. 

24 G.  2.c.  55.  arrefl,  commitment, 
juflices. 

24  G.  2.  c.  57.  bankrupt. 

25  G.  2.  £.  ic.  black  lead. 

25  G.  2.  <:.  29.   coroner,    county 

rate. 
25  G.  2.  r.  36.  burglary,   county 

rate,  evidence,  felony,  gaming, 

larceny.- 

25  G.  2.  <:.  37.  homicide. 

26  G.  2.  <:.  2.  game. 

26  G.  2.  c.  3.  excife  (fait). 

26  G.  2.  r.  6.  plague. 

26  G.  2.  c.  1 1.  wool. 

26  G.  2.  £.    13.    alehoufes,    excife 

(fpirits),  poll,  tobacco. 
26  G.  2.  <?.  I4.juitices. 
26  G.  2.  c.  19.  county  rate,  fhips, 

wreck. 
26  G.  2.  <\   27.  bafhrds,  juflices, 

poor. 
26  G.  2.  &  28.  highways. 
26  G.  2.  f.  30.  highways. 
26  G.  2.  <:.  31.  alehoufes. 
26  G.  2.  <\   32.   excife  (fait,  foap, 

(larch). 
26  G.  2.  <:.  33.  difTenters,  marriage, 

poor,  women. 

26  G.  2.  £.  34.  vagrants. 

27  G,  2.  £.   3.   burglary,   commit- 
ment,   conflable,    county  rate, 
evidence,  felony,  larceny. 

27  G.  2.  c.  7.  fervants. 
27  G.  2.  r.  15.  black  act,  letter. 
27  G.  2.  f.  16.    apprentices,  high- 
ways,juflices. 

27  G.  i.e.   20.  introduction,  con- 
flable, diflrefs,  tithes. 

28  G.  2.  f.  1.  foldiers. 


28  G.  2.^.  12.  game. 

28  G.  2.  <:.  14.  herring  fifhery. 

28  G.  2.  c.  17.  highways. 

28  G.  2.  £.  19.  alehoufes,  appren- 
tices, burning,  excife  (fpirits), 
game. 

29  G.  2.  £.  8.  plague. 

29  G.  2.r.  12.  alehoufes,  gaol. 

29  G.  2.  c.  13.  (lamps. 

29  G.  2.  <\  14.  excife  (plate). 

29  G.  2.  r.  17.  foreign  fervice. 

29  G.  2.  f.  19.  jurors. 

29  G.  2.  c.  30.  accefTary,  larceny. 

29  G.  2.  c.  31.   infants,  lunaticks, 

wife. 
29  G.  2.  <:.  33.  fervants. 
29  G.  2.  <\  36.  wood. 

29  G.  2.  c.  39.  game. 

30  G.  2.  <r.  12.  fervants. 

30  G.  2.  c.  19.  alehoufes,  annuities, 
(lamps,  wine. 

30  G.  2.  c.  2r.  game. 

30  G.  2.  r.  22.  highways. 

30  G.  2.  r.  24.  cheat,  gaming,  lar- 
ceny. 

30  G.  2.  f.  28.  highways. 

31  G.  2.  c.  10.  feamen. 

31  G.  2.  f.  11.  apprentices,  poor, 

fervants. 
31  G.  2.  c.  22.  office,  windows. 
31  G.  2.  c.  29.  bread,  weights. 
31  G.  2,  <:.  31.  alehoufes,   (lamps, 

wine. 
31  G.  2.  c.  32.  excife  (plate). 
31  G.  2.  c.  35.  madder. 
31  G.  2.  c.  36.  excife  (fpirits),  fail 

cloth. 
31  G.  2.  c.  40.  cattle,  hay. 
31  G.2.C.  41.  wood. 

31  G.  2.  f.  42.  black  act-. 
^zG.   i.e.  10.     excife   (coffee, 

fpirits). 

32  G.  2.  r.  17.  excife. 

32  G.  2.  c.  18.  bread,  excife,  wooL 
32  G.  2.  r.  19.  wine. 
32  G,  2.  r.  24.  excife  (plate). 
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32  G.  2.  c.  28.  county  rate,  debtors, 

gaol,  fheriff. 
32  G.  2.  c.  29.  excife  (fpirits). 
32  G.  2.  c.  32.  linen  cloth. 
32  G.  2.  £  33.  land  tax,  office. 

32  G.  2.  r.  35.  ftamps. 

3}  G.  2-  c.  y.  excife  (malt). 

33  G.  2.c.  9.  excife  (fpirits). 
33  G.  2.c.  10.  fearrien. 

33  G.  2.  c  25.  hackney  coaches. 

33  G.  2.  f.  27.  game 

33  G.  2.  f.  28*  excife  (fpirits). 


George  III. 

I  G.  3.  c.  3.  excife    (ale,   malt, 
fpirits). 
I  G.  3.  c.  7.  excife  (ale). 
I  G.  3.  f.  13.  juftices. 

1  G,  3.  f.  17.  debtors,  gaol. 
Q.G.  3.  f.  5.  excife  (fpirits). 

2  G.  3.  C>  6.  butter  and  cheefe. 
2  G.  3.  f.  8.  windows, 

2.G,   3.  f.  14.   alehoufes,    excife 

(ale). 
2  G,  3.  c.  15.   apprentices,  game, 

highways,  Lord's  day. 
2  G.  3.  c.  39.  game. 
2  G.  3.  r.  20.  militia. 
2  G.  3.  j   22.  poor. 
2  (?.  3.  f.  28.  larceny. 
2G.  3.  c  29.  game. 
2G.  3.  f    31.  feamen,  fervante. 
2  G.  3.  c.  35.  militia. 

2  G.  3.  f.  36  ftamps. 

3G.  3.  f.    8.    apprentices,    poor, 

feamen,  foldiers. 
1  G.  3.  f.  11.  bread. 

3  G.  3.  c.  12,  excife  (cyder). 


3  G.  3.  £.  13.  excife  (malt), 
3G.  3.  <:.  16.  churchwardens,  fea- 
men. 
3  G.  3.  c.  20.  butter. 
3  G.  3.  c.  21.  filks. 

3  G.  3.  <:.  22.  excife  (fpirits). 

4  G.  3.^.  7.  excife  (cyder). 
4G.  3.  f.  10.  recognizance. 

4  G.  3.  Cn  12.  rivers  and  naviga- 
tion. 
4G.  3.  c.  14.  fire  in  London. 
4G.  3.  c,  16.  infants. 
4  G.  3.  r.  17.  militia. 
4  G.  3.^.  24.  parliament,  poft. 
4  G.  3.  r.  25,  forgery. 
4  G.  3.  c.  31.  wood. 
4  G.  3.  c.  33.  bankrupt. 
4  G.  3.  <:.  36.  hackney  coaches. 

4  G.  3.  r.  37.   bankrupt,   excife, 
linen. 

5  G.  3.  A  10.  cattle. 
5  G.  3   f.  14.  game. 

5  G.  3.  f.  2i.  land  tax. 

5  G.  3.  2.  25.  poft. 

5  G.  3.  f.  34.  militia. 

5  G.  3.  c.  35.  ftamps. 

5  G.  3.  <:.  36.  militia. 

5  G.  3.  c.  38.  highways. 

5  G.  3.  <:.  39.  excife  (cuftoms). 

5  G.  3.  c.  43.  cattle. 

5  G.  3.  c,  43.  excife  (candles,  cofr 
fee,  fait,  ioap),  tobacco. 

5  G.   3.  c.  45.    excife    (coffee,) 
wood. 

5  G.  3.  c.  46.   alehoufes,  appren- 
tices, ftamps. 

5  G.  3.  c.  47.  ftamps. 

5  G.  3.  r.  48.  (ilk. 

5G.  3.  c.   51.  woollen  manufac- 
ture. 
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APPENDIX; 

Concerning  the  Office  of 

JUSTICES  of  the  PEACE, 
In  that  Part  of  GREAT-BRITJIN 

CALLED 

SCOTLAND. 


APPENDIX. 


SINCE  the  union  of  the  two  kingdoms  of 
England  and  Scotland^  it  is  matter  of  curio- 
fity,  and  may  be  of  ufe,  to  inquire  how  the 
Jaw  (lands,  with  refpecl:  to  the  office  of  a  juftice  of 
the  peace  in  that  part  of  the  united  kingdom  called 
Scotland \  what  connexion  there  is  between  the  laws 
of  the  feveral  kingdoms  in  this  refpecl;  and  how 
by  degrees  they  coalefce  (as  it  were),  and  draw 
nearer  to  each  other  every  feflion  of  parliament. 

Before  the  inftitution  of  juftices  of  the  peace  in 
England  (which  was  not  until  the  year  1327,  in  the 
firft  year  of  the  reign  of  king  Edward  the  third), 
the  peace  was  preferved  within  the  faid  kingdom  of 
England^  by  confervators  chofen  for  that  purpofe  in 
the  county  court  •,  and  there  were  other  confervators 
by  virtue  of  their  office,  as  coroners,  and  fheriffs 
within  the  county,  high  conflables  within  the  feve- 
ral hundreds,  and  the  petty  conftable  within  the 
decennary.  Every  man  in  the  decennary  was  furety 
for  the  reft  ;  or  if  there  was  any  for  whom  the  reft 
would  not  become  bound,  he  was  to  be  imprifoned 
till  he  could  find  fuch  furety. 

The  view  of  frank  pledge  in  the  leet  court,  was 
the  offspring  of  this  institution  ;  wherein  the  fuitors 
to  the  court  were  to  take  the  oath  of  allegiance,  and 
find  fureties  or  pledges  to  keep  the  king's  peace  ; 
or  otherwife  were  to  be  kept  in  prifon.  The  chief 
man  of  this  pledge,  was  the  borfholder,  boipwhead, 
z  .o.r 


[  +  ] 

or  headborow  ;  from  the  Saxon  borge,  borhoe,  or  bor- 
row^ which  fignifieth  a  pledge. 

We  find  in  the  Scotch  law,  of  very  ancient  time, 
fomething  not  unlike  to  this,  under  the  name  of 

LAW  BORROWS. 

Law  borrows,  faith  Lord  Stair,  fas  the  word 
itfelf  imports,)  figniiies  caution  found  to  do  nothing 
but  by  order  of  law.  For  a  burrow  or  burgh,  in 
the  ancient  Scotch  language,  is  a  cautioner,  and 
law  burrows  is  caution  to  keep  the  law  ;  for  the 
fafety  and  fecurity  of  the  people,  and  to  prevent 
evil  acts  from  being  done.  Stair,  B.  i.  Tit.  q.f.  30. 

And  letters  of  law-borrows  are  granted,  upon  the 
complainant's  fwearing  that  he  dreads  bodily  harm 
from  the  perfon  complained  of ;  or  it  hath  been 
allowed  fufficient,  if  he  gave  other  evidence  of  the 
party's  ill  inclination  towards  him,  tho'  he  did  not 
{wear  that  he  was  afraid  of  him,  which  might  be 
interpreted  as  difhonourable.     Stair,  B.  4.  Tit.  48. 

/  2. 

In  the  Regiam  majeftatem,  we  find  this  ancient 
law  :  "  Quha  ever  is  borgh  for  ane  other,  to  (land 
"  to  richt  in  anie  action  perteining  to  the  king's 
"  mercie,  as  anent  the  breaking  of  the  king's  peace, 
*c  or  anie  other  ;  gif  he  can  not  produce  him  for 
<c  quohm  he  is  pledge  be  reafon  of  his  borrow- 
<c  gange>  ne  fell  fall  m  tne  k  ng's  mercie,  and 
**  thereby  fall  be  quite  and  frie  of  his  borrow- 
<c  gange."     Reg.  Maj.  B.  3.  c.  \.  f.  19  *. 

In 

*  Whether  the  Regiam  majeftatem  was  copied  from  Glanville, 
who  was  lord  chief  juftice  of  England  towards  the  end  of  the  reign 
of  king  Henry  the  fecond,  or  G/anvil/e's  book  was  taken  from 
the  Regiam  mnjeftatem,  is  not  material  to  the  prefent  purpofe  : 
In  either  cafe  it  mews,  that  this  was  part  of  th?  law  of  Scotland, 
in  thole  early  times.     That  the  Regiam   m*j<Jla;em   was  indeed 

copied 
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In  the  9th  parliament  of  James  the  firft,  in  the 
year  1429,  Statute  129  :  "  It  is  ftatute  and  ordain- 
"  ed,  that  gif  onie  of  the  kingis  liege,  hes  ony 
*c  doubt  of  the  life,  outher  be  deed  or  mannance  or 
<c  violent  preemption,  and  he  afk  fovertie  of  the 
"  partie  that  the  plaint  is  maid  upon,  fo  that  the 
cc  partie  plaintife  mak  pruif  of  the  deed  or  man- 
"  nance  or  of  the  violent  prefumption  maid  or  done 
"  till  him,  be  his  aith  or  other  fufficient  pruife,  and 
<c  the  fchireffe  do  not  that  effeires  till  his  office  in 
"  that  cafe,  he  fall  be  in  fourtie  pund  to  the  king, 
u  and  afiyth  the  partie." 

In  the  6th  parliament  of  James  2d,  1449  •,  Stat, 
6.  **  It  is  ordained,  that  general  peace  be  pro- 
"  claymed  and  keiped  out-throw  all  the  realme, 
<c  that  all  men  may  travel  furelie  and  fickerly  in 
"  merchandice  and  otherwaies  in  all  places  throw 
•J  the  land,  fwa  that  na  man  neede  till  have  aflii- 
<c  ranee  ane  of  uther,  but  that  the  kingis  peace  be 
<c  affurance  till  all  men.  And  quha  that  ofTendis 
"  therein,  to  be  punifhed  by  the  king  or  his  of- 
*c  flciares.  And  that  the  king  make  fik  offici- 
"  ares,  that  can  weill  and  may  weill  punifh  fik 
<e  trefpaflbures.  And  attour,  gif  ony  perfon  dreadis 
"  ane  uther,  that  he  pafTe  to  the  fchireffe  or  to  the 
"  officiares  that  it  effeirs  to,  and  make  that  knawin, 
*'  or  fwear  that  he  dreadis  hir^  ;  and  they  fall  take 
"  borrowes  of  peace,  after  the  actes  maid  there- 
"  upon  of  before." 

14  Pari 

copied  from  Glanville,  hath  (I  think)  been  made  apparent,  from 
the  internal  evidence  thereof,  in  comparing  the  books  together, 
by  the  learned  Mr.  David/on,  one  of  the  clerks  of  the  fignet  at 
Edinburgh,  in  a  fmall  pamphlet  lately  publifhed  upon  that  fubjeel ; 
wherein  he  obferves,  that  Glan<uill£$  book  is  regular,  methodi- 
cal, and  confiftent  throughout,  and  withal  hath  his  name  prerxed 
to.  it ;  whereas  the  Rfgiam  majeflatem  was  compofed  by  no  body 
knows  who,  and  goes  out  of  G!an<vWe>s  method  for  no  other  af- 
fignable  reafon  but  only  to  difguife  the  matter,  and  thereby  is 
rendred  confuted,  unfyftcmaticaJ,  and  in  many  places  contra- 
dictory. 
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14  Pari  James  3d,  1487;  Stat.  ioi.     <c  It  is 

ii  thought  expedient,  ftatute,  and  ordained,  for  the 
"  punition  and  juftifieing  of  fik  trefpaflburs  as  hes 
•*  bene  in  times  by-gane,  after  that  they  were  taken 
ct  and  arreifted  be  the  crowners,  and  in  default  that 
cc  thev  could  finde  na  borrowes,  nor  there  was  na 
ct  caftel  to  receive  and  keepe  them  in  quhill  the 
"  juftice  aire,  and  their-throw  efcaiped  and  was  put 
tc  fra  the  law  ;  that  therefore  in  time  to  cum, 
"  quhair  onie  crowner  arreiftis  and  takis  fik  tref- 
<c  paffoures,  he  fall  bring  them  to  the  fchireffe  of 
<c  the  fchire,  quhilk  fchireffe  fall  receive  them  and, 
f*  keepe  them  in  furetie  and  firmance,  on  our  fove- 
*6  raine  lordis  expences  (quhair  it  failzies  of  their 
<c  awin  glides),  quhill  the  nixt  juftice  aire,  and  then 
iC  prefente  them  to  the  juftice." 

3  Pari.  James  4th,  149 1  ;  Stat.  27.  cc  It  is  ad- 
"  vifed,  ftatute,  and  ordained,  for  the  efchewing  of 
"  flaughter,  fore-thought  fellonie,  and  debait,  that 
"  fall  happen  betwixt  onie  perfons  in  time  to  cum, 
<c  be  complaint  maid  to  our  foveraine  lord,  his 
*6  chancellar,  or  juftice ;  that  the  chancellar  or 
prefident  beand  for  the  time  with  advife  of  the 
councel,  and  juftice  with  advife  of  his  affeObures, 
fall  put  quhat  paine  of  fumme  of  money  that 
they  think  expedient,  the  parties  and  their  actiones 
beand  confiddered,  that  the  partie  compleinzieand 
fall  be  harms-les  and  fkaithles  in  his  perfon  or 
gudes,  but  fraude  or  guile,  utherwaies  then  law 
will.  And  quhat  judge  or  judges  that  takes  this 
"  fovertie,  that  they  act  the  famin,  or  put  in  re- 
"  membrance  in  their  buik,  that  it  may  be  fchawin 
16  to  our  foveraine  lord  and  his  councel." 

6  Pari.  James  6th,  1579  ;  Stat.  yj.  <c  Foraf- 
tc  meikle  as  the  paines  of  breaking  of  law-borrowes 
<c  hes  bene  negligentlie  taken  up  in  time  by-gane, 

be 
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tl  be  reafon  the  partie  offended  unto  received  na 
"  commoditie  be  the  perfute  of  the  action  ;  there- 
*'  foir  it  is  ftatute  and  ordained  be  our  foveraine 
"  lord,  with  advife  of  the  three  eftaites  of  this  pre- 
'c  fent  parliament,  that  the  paines  of  breaking  of 
46  Jaw-borrowes  to  be  fund  in  time  cumming,  fall 
*"  be  equallie  divided,  the  ane  halfe  to  our  fove- 
C£  raine  lordis  life,  and  the  other  halfe  to  apperteine 
"  to  the  partie  offended  unto,  quha  fall  have  action 
"  to  perfevv  therfoir." 


7.  Pari.  James  6th,  1581  ;  Stat.  117.  "  Foraf- 
cc  meikle  as  findrie  gude  actes  hes  bene  maid  anent 
cC  finding  of  law-borrowes,  for  prefervation  of  the 
<c  trewe  and  obedient  fubjectes  from  injuft  force  and 
iC  violence  ;  and  lately,  for  their  greater  comfort, 
ts  it  was  weill  ordained,  that  the  paines  of  law- 
«c  borrowes  fuld  be  divided  betwixt  the  king  and 
<c  the  pairtie  offended  unto  :  Neverthelefle,  feeing 
<c  the  paines  of  law-borrowes  hes  extended  only  in 
cc  time  bygane  for  fafetie  of  bodielie  harme  from 
<c  the  perfon  of  the  compleener ;  the  malice  of  the 
<c  wicked  fa  increaflis,  as  they  ceafe  not,  be  indirect 
<c  meanes,  and  hounding-cut  of  limmars,  vaga- 
ci  boundes,  and  uthers  not  refponful,  to  invade  ths 
<c  innocent  perfones,  not  onlie  in  their  bodies,  but 
<c  to  rieve,  fteale,  houch,  or  flay  their  oxen,  horfes, 
"  and  other  cattel,  cut  or  deftroy  their  cones,  or 
<c  to  caufe  eate  the  fame  with  beftial,  to  hound  and 
"  flay  their  fcheepe  with  dogges,  boafb  themfelves 
"  in  fik  forte  as  they  dare  not  lie  in  their  awin 
«c  houfes,  or  to  minace  their  fervandes  to  lieve  their 
"  fervice,  quhairthrow  their  ground  may  be  layed 
"  waift,  to  the  utter  wrack  and  depauperating  of 
"  the  innocentes  :  Quhairfoir,  our  foveraine  lord, 
<c  with  advife  of  his  three  eftaites  in  this  prefenc 
c;  parliament,  ordainis,  that  all  letters  of  law-bor- 
"  rowes  fall  be  direct  in  time  cumming  at  the  in- 
*'  fiance  of  the  pairties  compleenand,  chargeing  the 

'*  per- 
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«'  perfones  com pleened  upon  to  finde  Ticker  fovertic 
44  and  law-borrowes  that  the  compleeners,  their 
44  wives,  bairnes,  tennentes,  and  fervandes,  fall  be 
44  harmeles  and  fkaithles  in  their  bodies,  landes, 
44  takkes,  poflfefiiones,  gudes  and  geare,  and  on  na 
44  wayes  to  be  molefted  or  troubled  theirin  be  the 
44  perfones  compleened  upon,  nor  na  uthers  of  their 
44  caufing,  fending,  hounding-out,  receipting,  com- 
<c  mand,  afliflance,  and  rati-habition,  quhome  they 
4C  may  ftoppe  or  let,  directlie  or  indirecllie,  uther- 
44  wayes  nor  be  ordour  of  law  andjuftice  ;  under 
w  great  paines,  to  be  modefied  be  the  lordes  of 
46  fefllon,  or  uthers  ordinar  judges." 

ii  Pari  James  6th,  1587;  Stat.  86.  "  It  is 
4C  ftatute  and  ordained,  that  caution  be  found  to  the 
44  juftice  clerke  and  his  deputes,  that  letters  of  law- 
4C  borrowes  in  times  cumming  to  be  granted  fall  be 
44  dewly  execute  upon  all  perfons  conteined  there- 
4C  in,  ather  perfonally,  or  at  their  dwelling  places, 
44  and  be  open  proclamation  at  the  mercat  croces  of 
"  the  head  burgh  of  the  fchire  quhair  the  parties 
44  dwellis,  betuixt  aucht  houres  in  the  morning  and 
<c  twelve  houres  at  noone,  fummer  and  winter,  in 
"  open  time  of  day,  in  prefence  of  famous  witnefTes 
4C  fpecially  deligned  -,  and  copies  affixed  upon  the 
44  zettes  or  doores  of  the  dwelling  houfes  of  the 
<4  perfones  conteined  therein,  with  the  haill  names ; 
"  and    an  uther   on  the  mercat  croce,  under  the 

paine  of  twa  hundreth  markes." 


«t 


13  Pari  James  6th,  1,593  ;  Stat.  170.  "  It  is 
4C  ftatute  and  ordained  by  our  foveraine  lord  and 
44  the  three  eftaites,  that  in  time  cumming  the 
4C  paines  and  unlawes  of  law-burrowes,  or  for 
44  none-again-bringing  of  latters  to  the  juflice  clerke 
44  and  his  deputes,  or  for  none-compeirance  before 
44  the  juftice  after  fovertie  found,  fall  bee,  for  every 
44  erle  or  lorde,  two  thoufand  pundes  j    for  every 

44  great 
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€i  great  baronne,  ane  thoufand  pundes ;  for  every 
"  free-halder,  ane  thoufand  markes  5  for  every  fe- 
"  wer,  five  hundred  markes  j  for  every  zeaman- 
*'  man,  an  hundred  markes  •,  for  every  gentleman 
"  unlanded,  twa  hundreth  markes ;  of  ilk  perfon 
<c  fummoned  to  pais  upon  affize  before  the  juftice, 
<c  ane  hundreth  markes  ;  and  that  the  juilice  clerke 
"  and  his  deputes  receive  fovertie  according  to  the 
"  faidis  paines  in  time  cumming  and  na  uther  ways, 
iC  as  they  will  anfwere  upon  the  dewtie  and  execu- 
"  tion  of  their  offices  :  And  the  faids  paines  of  law- 
"  borrowes  to  be  divided  equally  betwixt  the  king 
"  and  the  partie  offended  unto,  conforme  to  the 
"  act  maid  upon  of  before  :  And  that  the  unlaw 
tc  of  all  perfons  arreifted  and  not  compeirand  at  the 
"  firft  juftice  aire,  over  all  the  realme,  in  time 
cumming,  mall  be  twenty  pundes." 

15  Pari.  James  6th,  1597.  Stat.  273.  cc  Our 
foveraine  lorde  and  eftates  of  parliament  (latins 
and  ordains,  that  the  paines  of  contravention  fall 
be  paid  be  the  principal  party  that  is  charged  to 
find  law-burrowes,  albeit  he  parle  to  the  home 
and  finde  not  caution  ;  and  gif  he  find  caution, 
that  baith  he  as  principal,  and  ah  his  cautioner* 
fall  be  fubject  to  the  payment  thereof,  at  the  op- 

*'  tion  of  the  perfewer,  as  in  all  uther  pecunial  ob* 

u  ligations," 

Mr.  Mq  Douall*  obferves,  as  to  the  form  of  let- 
ters of  law-borrows,  that  there  is  an  injunction  there- 
in upon  the  mefTengers,  to  take  the  complainer's 
oath  before  ferving  them  -,  for  the  complainer  (he 
faith)  doth  not  emit  it  at  taking  out  of  the  letters, 
and  therefore  the  meflenger  is  conflituted  judge  for 
that  purpofe.     1  M'  DoualL  B.  1.  Tit.    10.  Seer* 

*57- 
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*  Who  was  afterwards  one  of  the  lords  of  fefllon,  undgr  thz 
title  of  lord  Bank  faun* 
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And  if  law-borrows  are  fufpe&ed  to  be  mali- 
ciouily  infilled  for  ;  the  party  againft  whom  they  are 
demanded  may  oblige  the  raifer  of  them  to  particu- 
larize the  grounds  of  his  dreading  harm.  But  or- 
dinarily they  are  granted  of  courfe  ;  and  the  mef- 
fenger,  before  executing  them,  exacts  the  oath  in 
general,  and  in  abfenceof  the  other  party  ;  but  if  he 
is  prefent,  he  may  oblige  the  charger  to  be  fpecial 
in  his  oath  before  the  meiTenger,  who  in  this  refpecl: 
officiates  as  a  judge,  and  may  either  grant  or  refufe 
to  execute  the  letters,  as  he  fees  caufe  upon  advifing 
the  oath,  and  is  anfwerable  for  his  conduct  in  that 
refpect.     Id.  Seel.  167. 

But  here  it  feemeth  that  a  diftincYion  ought  to 
be  made,  between  letters  of  law-borrows  ifllied  by  a 
juftice  of  the  peace,  fheriff,  or  other  confervator  of 
the  peace,  and  by  the  court  of  feiTion.  Thofe  infe- 
rior judges  always  require  an  oath,  previous  to  iffu- 
ing  the  letters  of  law  borrows,  much  in  the  fame 
manner  as  in  the  granting  of  a  peace  warrant  in 
England  But  the  lords  of  feiTion  in  their  court 
iflue.  letters  of  law -borrows  on  petition  of  the  com- 
plainant, requiring  the  fherirT,  or  other  officer  firft 
to  take  the  complainant's  oath,  and  then  to  execute 
the  letter  according  to  the  form  prefcribed. 

The  letters  of  law- borrows  ifllied  by  the  juftices, 
or  fheriff,  require  the  officer  who  is  to  execute  the 
fame,  to  apprehend  and  imprifon  the  party  com- 
plained againft,  until  he  find  caution  in  thefum  fpe- 
cified  in  the  faid  letters  ;  fuperfeding  execution  ne- 
verthelefs  for  fuch  time  as  the  fherifF or  juftice  thinks 
proper,  after  intimation  made  to  him  to  find  fuch 
caution.  The  court  of  feiTion,  in  their  procefs,  order 
the  perfon,  in  defect  of  rinding  caution,  to  be  de- 
nounced rebel  and  put  to  the  horn  ;  which  being 
done,  and  certified  to  the  court,  then  they  iflue  let- 
ters of  caption  to  apprehend  and  imprifon  him  until 
he  find  caution. 

4  I* 
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If  the  party  complained  of  commits  any  violence 
upon  the  complainer,  his  wife,  children,  or  fervants, 
in  breach  of  the  fame  ;  he  hath  an  action  of  con- 
travention, with  concourfe  of  the  crown,  for  one  half 
of  the  penalties  contained  in  the  faid  letters  of  law* 
borrows ;  the  other  belonging  to  the  king,  on  ac- 
count of  breach  of  the  peace.  And  this  action  may 
be  brought  either  on  the  charge  upon  the  letters  of 
Jawborrows,  when  no  caution  is  found ;  or  upon  the 
bond  granted  for  obedience  thereof,  when  caution  is 
found.     Id.  Sed.  77.     Stair.  B.  4.  Tit.  48.  Seel:.  5. 

And  there  are  fome  circumftances  in  this  matter 
of  law- borrows,  which  may  explain  perhaps  in  fome 
particulars  our  Englijh  law  concerning  the  peace. 
In  all  our  old  books  before,  and  during,  the  reign  of 
King  James  the  firft,  the  form  of  the  peace  warrant 
purporteth,  that  if  the  party  charged  fhall  refufe  to 
come  before  the  juftice,  or  to  find  fuificient  furety; 
the  conftable,  without  expecting  any  further  or  other 
warrant,  fhall  caufe  him  to  be  conveyed  to  prifon. 
In  which  refpect  the  conftable  is  made  judge  of  the 
fufficiency  of  the  fureties.  But  this  (according  to  the 
form  of  the  letters  of  law- borrows)  feemeth  originally 
to  have  been,  where  the  juftice  in  the  warrant  did 
limit  and  fpecify  the  fum,  and  allow  to  the  party  a 
reafonable  time  to  find  his  fureties.  In  which  time, 
if  he  mould  not  go  before  the  juftice  with  his  fure- 
ties, then  it  might  be  reafonable  for  the  conftable  to 
carry  him  to  gaol  by  virtue  of  the  firft  warrant. 

In  the  old  precedents  likewife,  and  alfo  in  the 
commifllon  of  the  peace,  the  requiring  of  fureties  is 
limited  to  two  particulars,  namely,  the  fear  of  bo- 
dily hurt  to  the  perfon  complaining,  or  of  the  burn- 
ing of  his  houfes.  But  Mr.  Baltony  who  lived  in  the 
time  of  King  James  the  firft,  intimates  his  opinion, 
that  if  a  man  be  threatned  to  have  his  goods  burned, 
he  mav  demand  fuch  furety  :  And  he  feeth  no  caufe 
B  b  2  (he 
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(he  fays)  but  that  a  man  may  crave  furety  of  the 
peace  in  behalf  of  his  wife  ovfervant  being  threatned. 
The  latitude  of  which  opinion  perhaps  he  might 
have  received,  from  the  like  inftitution  under  that 
fame  king  in  his  feventh  parliament  of  Scotland -,  by 
which  it  is  required  (as  is  above  fet  forth,  and  the 
letters  of  law-borrows  import  the  fame),  that  the 
party  mall  find  fureties  that  the  complainant,  his 
wife,  bairns,  family,  fervants,  and  dependents,  mail 
be  harmJefs  and  fkaithlefs  kept  in  their  perfon,  lands, 
heretages,  goods  and  gear,  good  name  and  reputa- 
tion, by  and  thro'  the  perfon  complained  of,  his  wife, 
family,  fervants  and  dependents,  or  otherwife  of 
their  caufing,  fending,  hounding  out,  command,  re- 
iett,  afliftance,  or  ratihabition,  or  whom  they  may 
flop  or  lett,  directly  or  indirectly,  in  all  time  coming* 
otherwife  than  by  order  of  law  and  juftice. 

The  application,  by  the  law  of  Scotland,  of  one 
half  of  the  forfeiture,  upon  breach  of  the  fecurity, 
to  the  party  grieved,  is  undoubtedly  preferable  to 
our  Englijh  law  in  that  refpecl,  which  gives  the  whole. 
to  the  king ;  which  can  be  no  compenfation  for  the 
lofs  fuftained  by  the  party  complaining.— -And  this 
confideration  may  be  extended  to  the  forfeiture  of 
recognizances  in  almoft  all  other  inftances. 

Thus  the  matters  flood  in  Scotland,  upon  the 
foundation  of  letters  of  law-borrows  only,  until  the 
the  time  of  the  union  of  the  two  crowns  under  one 
fovereign  i-n  the  perfon  of  the  faid  James,  who  was  the 
fixth  of  that  name  ox  Scotland,  and  the  firftof  England. 

But,  long  before  this  time,  in  England,  (viz.  at 
the  beginning  of  the  reign  of  kmgEdzvard  the  third), 
to  the  aforefaid  confervators  of  the  peace,  were  added 
others  by  the  appointment  and  nomination  of  the 
crown,  who  were  fliled  juftiees  to  keep  the  peace. 
And  to  their  office  of  keeping  the  peace,  in  a  few 

years 


C  '3] 

years  afterwards  was  added  another  and  more  im- 
portant office,  namely,  that  of  hearing  and  deter- 
mining offences  ;  which  is  that  which  they  enjoy 
under  the  fecond  affignment  in  the  commifTion  of 
the  peace.  And  in  the  fame  commifTion,  from  time 
to  time,  the  execution  of  feveral  ftatutes  or  acts  of 
parliament  by  name  was  committed  to  them.  After- 
wards, in  the  reign  of  queen  Elizabeth,  a  more  ge- 
neral power  was  given  to  them,  over  feveral  offences 
mentioned  in  the  commifTion,  without  referring  to 
the  particular  ftatutes.  And  fo  it  continues  to  this 
day.  And  in  every  feffion  of  parliament  more  and 
more  matters  and  caufes  are  brought  under  the  cog- 
nizance of  thefe  juftices. 

When  king  James  the  flxth  of  Scotland  as  afore- 
faid  came  to  the  crown  of  England,  he  found  this 
office  in  exercife  here,  exprefled  much  fatisfaction 
therein,  and  was  anxious  to  introduce  the  fame  into 
his  kingdom  of  Scotland,  And  in  confequence  there- 
of, an  act  was  pa/Ted  in  his  20th  parliament  of  Scot- 
land, Stat.  7.  Intitled,  "  An  act  anent  the  com- 
miffioners  and  juftice  of  peace  •,"  which,  in  the  ufual 
ftile  of  adulation  to  that  prince,  which  occurs  in  the 
acts  of  the  parliaments  of  both  kingdoms,  enacteth 
as  follows  :  Forafmuch  as,  among  the  infinite  mo- 
numents and  teftimonies  of  his  majefty's  true  piery, 
fingular  wifdom,  fincere  zeal  to  jultice,  and  fatherly 
care  of  his  people,  the  eftates  of  this  kingdom  have 
not  found  any  bringing  more  deferved  commen- 
dation and  permanent  renown  to  his  majefty,  or 
greater  profit,  quietnefs,  and  comfort  to  his  fubjects, 
than  his  conftant  perfeverance  in  his  moft  religious 
and  prudent  refolution  to  extirpate  the  ungodly,  bar- 
barous and  brutal  cuftom  of  deadly  feuds  ;  which,* 
by  the  inveterate  abufe  of  many  by- pad  ages,  was 
become  fo  frequent  in  this  realm,  as  that  the  fubjects 
of  greateft  rank  and  quality,  upon  every  naughty 
occafion  of  bafe  and  unworthy  controverfies  of  neigh- 
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bourhood,  for  turves,  fold  dykes,  furres  or  marches 
of  lands,  foolifh  words  or  drunken  difcords  between 
their  meaneft  fervants  and  dependents  and  any  other 
in  the  country,  did  fo  readily  embrace  the  protection 
of  their  unjuft  and  unnecefTary  quarrels,  as  did  many 
times  involve  themielves  and  their  whole  friendftiip 
in  moft  bloody  and  mortal  troubles  :  And  the  cor- 
ruption was  fo  univerfal,  that  the  greateft  part  pre- 
vailing againft  the  beft,  that  cruel  barbarity  hath 
had  both  continuance  and  daily  increafe  ;  until  his 
m3jefty,  bending  the  excellent  wifdom  and  rare 
graces  of  his  royal  mind  (wherewith  God  has  en- 
dowed him  more  abundantly  than  any  king  that 
ever  did  reign  in  this  ifland)  againft  that  godlefs* 
unnatural,  and  beftial  cuftom,  did  devife  and 
eftabiifh  a  moft  godly,  juft  and  prudent  law  and 
ordinance  for  the  courfe  to  be  obierved,  for  re- 
moving upon  equitable  and  juft  conditions  the  dead- 
ly feuds  atorefaid.  [Then,  after  letting  forth  the 
benefits  which  had  accrued  from  that  law  againft 
deadly  feuds,  the  aft  proceeds.]  And  further  to 
prevent  the  reviving  of  the  faid  feuds,  his  majefty 
and  eftates  aforefaid  do  ftatute  and  ordain,  that  in 
every  fhire  within  this  kingdom,  there  mail  be  yearly 
appointed  by  his  majefty,  ibme  godly,  wife  and  vir- 
tuous gentlemen,  of  good  quality,  moyen,  and  re- 
port, making  refidence  within  the  fame,  in  fuch 
number  as  the  bounds  of  the  (hire  fhall  require,  to 
be  commiiTioners  for  keeping  his  majefty's  peace  ; 
to  whom  his  majefty  with  advice  of  the  lords  of  his 
privy  couniel,  fhall  give  power  and  commiftion,  to 
overfee,  try,  and  prevent  all  fuch  occafions  as  may 
breed  trouble  and  violence  amongft  his  majefty's 
fubject:,  or  forcible  contempt  of  his  majefty's  au- 
thority and  breach  of  his  peace.  And  to  command 
all  perfons  in  whom  they  fhall  fee  manifeft  intention 
to  make  trouble  or  diforder,  either  by  gathering  to- 
gether of  idle  and  diforderly  perfons,  or  by  pubiick 
bearing  or  wearing  of  piftolets  or  other  forbidden 
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weapons,  and  fuch  other  riotous  and  fwaggering  be- 
haviour ;  to  bind  themfelves,  and  find  caution, 
under  competent  pains,  to  obferve  his  majefh's 
peace,  and  for  their  compearance  before  his  majefty's 
juftice  or  lords  of  his  privy  council,  to  underly  iuch 
order  as  (hall  be  found  convenient  for  puniihing 
their  tranfgrefllons,  or  flaying  of  Troubles  and  enor- 
mities. And  if  need  (hall  be,  to  require  the  du.iful 
and  obedient  fubjec>  s  of  the  fhire,  to  ccncur  with 
them  in  preventing  all  fuch  contempts  and  violences, 
or  for  taking  or  warding  of  the  wilful  and  difobe- 
dient  authors,  committers,  and  fofterers  of  thefe 
crimes  and  diforders,  under  fuch  competent  arbi- 
trary pains,  a,  his  u  ajdfty  and  lords  of  his  privy 
council  fhall  appoint  for  the  offenders. 

And  unto  fuch  commifiloners  appointed  as  afore- 
faid,  the  king  gave  fpecial  inftrucuons  for  the  regu- 
lation of  their  conduct :  Which  inftru&ions,  in  ano- 
ther a<5t,  in  the  twenty  fecond  parliament  of  that  fame 
king,  Stat.  8-  intitlcd,  "  Anent  the  juftices  for  keep- 
ing of  the  king's  majefty's  peace,  and  their  confla- 
bles,"  ate  fet  forth  particularly,  and  enacted  to  be  in 
force  by  authority  of  parliament  Which,  with 
fome  fmall  alterations  made  by  fubfequent  ftatu:es, 
are  as  follows  : 


I 


"  The  commiffioners  and  jufiices  of  peace,  at 
their  firft  admitting  upon  rhe  bench,  fhall  take  the 
Oath  following,  viz.  i,  as  one  of  the  com- 
miffioners and  jufiices  of  peace  within  the  fhire  of 

according  to  my  knowledge,  wit,  and  power, 

fhall  do  equal  right  both  to  rich  and  poor,  conform 
to  the  laws,  ftatutes,  and  cuftoms  of  the  land  ;  and 
that  I  fhall  not  be  of  counfel  with  any  perfon  in  any 
quarrel  or  matter  depending  before  me  ;  and  that  I 
fhall  every  quarter  keep  the  feffions,  or  ofener  as  I 
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fhall  be  required,  not  having  any  juft  impediment  in 
the  contrair  •,  and  fhall  faithfully  and  truly  diicharge 
my  duty  as  a  juftice  of  his  majefty's  peace,  and  (hall 
leave  nothing  undone  that  may  tend  to  thepreferva- 
tion  of  the  fame  :  So  help  me  God. 

II. 

Any  one  juftice  fhall  have  power,  upon  com- 
plaint of  any  perfon  being  threatned  and  fearing  to 
be  wronged,  to  bind  the  party  complained  upon, 
under  fuch  a  pecunial  fum,  to  keep  the  Peace,  as 
he  fhall  think  fitting  ;  as  alfo  to  commit  him  until 
furety  be  found  by  him  :  the  faid  complainer  always 
giving  his  oath  before  the  juftice,  that  he  hach  juft 
caufe  to  dread  him  harm.  And  albeit  no  perfon 
complain,  yet  if  the  juftice  be  credibly  informed  of 
appearance  of  trouble  betwixt  any  parties,  he  (hall 
bind  them  to  the  peace  in  manner  forefaid  ;  except 
the  parties  declare  upon  their  confciences,  that  nei- 
ther of  them  bear  any  grudge  to  other.  And  all 
fuch  bonds  fhall  be  kept  and  recorded  by  him  ;  and 
he  fhall  make  delivery  of  the  fame,  to  the  clerk  of 
the  peace  at  the  next  fefllons,  to  be  kept  and  re- 
giftrate  by  him. 

III. 

If  any  perfon,  being  charged  to  make  his  appear- 
ance before  a  juftice  of  peace,  fhall  refuse  or  de- 
lay, without  caufe  ;  if  the  party  be  a  landed  gen- 
tleman, whofe  rents  exceed  ten  chalders  of  victual, 
or  1000  merks  of  filver,  then  the  juftice  (whofe 
command  is  contemned)  fhall  inform  the  fame  to 
fome  of  his  majefty's  privy  council,  to  the  effect  the 
party  of  the  quality  forefaid  may  be  called  and  fined 
for  his  difobedience  :  And  if  the  difobeyer  be  of  a 
meaner  degree,  the  juftice  of  peace  fhall  hereby  have 
power  to  command  che  next  conitable,  or  in  abience 
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of  a  conftable,  his  own  fervant,  or  any  other  perfon 
having  a  warrand  in  writing  fubfcribed  by  the  laid 
juftice  of  peace,  with  afliftance  of  the  country,  to 
bring  any  fuch  party  before  him. 

IV. 

If  either  the  Sheriff  or  baily  fhall  condemn  any 
perfon  in  blood-wyt  ;  or  otherways  convict  him  in 
any  pain  proper  for  him  to  impofe  ;  the  juftices  mail 
have  no  power  of  new  to  fine  that  offender  for  that 
offence.  But  if  they  fhall  find  him  not  condignly 
punifhed,  in  regard  of  the  offence  committed  by 
him  ;  they  fhall  then  inform  his  majefty's  council 
thereof,  that  they  may  take  order  therewith.  And 
if  there  be  no  fatisfaclion  made  by  the  fheriff  or  bai- 
ty to  the  party  offended,  the  juftices  may  modify  a 
reafonable  fatisfaction  to  the  party  offended,  he  pur- 
fuing  therefore  before  them  :  and  if  they  find  the 
fatisfaction  decerned  by  the  fheriff  or  baily,  in  fa- 
vour of  the  faid  party  offended,  not  condign,  nor 
anfwerable  to  the  offence  and  wrong  fuftained  ;  then 
they  fhall  alio  inform  his  majefty's  council  thereof, 
that  they  may  take  order  therewith  as  appertaineth. 
And  if  either  fheriff  or  baily  or  their  deputes,  by 
collufion  with  the  delinquent,  fhall  fuffer  any  perfon 
guilty  to  be  quitted  or  cleared  by  an  aflize  ;  the 
party  once  cleared  is  not  to  be  brought  further  in 
queftion  before  the  juftices  ;  but,  upon  their  infor- 
mation, the  judges  are  to  be  called,  cenfured,  and 
feverely  punifhed,  by  his  majefty's  council. 

V. 

The  faid  juftices  fhall  hereby  have  power  to  pro- 
ceed upon  ali  pgribns  committing  Riots,  and  break- 
ing the  king's  peace,  under  the  degree  of  noblemen, 
prelates,  counfellors,  and  fenators  of  the  college  of 
juftice ;  and   to  punifh  and  fine,  according  to  the 
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quality  of  the  crime,  and  the  eftate  of  the  offender. 
And  if  any  of  the  faid  perfons,  being  charged  to 
compear  before  the  faid  juftices,  fhall  difobey,  (the 
fummons  being  indorfed,  the  lawful  citation  verified, 
and  fact  proven)  \  the  juftices  fhall  punifh  and  fine 
according  to  the  quality  of  the  crime  and  eftate  of 
the  offender.  And  for  the  more  clear  determination 
of  the  order  which  fhall  be  kept  by  the  faid  com- 
miflioners,  in  the  deducing  of  any  fuch  procefs  ♦,  our 
fovereign  lord,  with  advice  of  his  eftates,  declareth, 
that  it  fhall  be  lawful  to  the  faid  juftices,  whenibever 
they  have  any  occafion  to  move  any  action  againft 
parties,  for  committing  any  like  fact  or  riot,  to  refer 
the  firft  fummons  to  the  parties  oaths  of  verity,  fail- 
ing of  other  lawful  probation  ;  who  being  personally 
fummoned  by  that  firft  citation,  fhall  be  holden  as 
confefTed,  and  decreet  to  be  pronounced  againft  him, 
conform  to  the  libel  and  fummons.  And  if  he  be 
not  perfonally  fummoned  by  the  firft  citation,  the 
faid  commiftioners  fhall  be  holden  to  caufe  fummon 
him  of  new  again,  by  a  fecond  fummons  at  his  dwel- 
ling place.  Which  two  citations  fhall  .be  as  fuffi- 
cient  to  infer  decreet  and  fentence  upon  the  libel 
againft  him,  as  if  he  were  apprehended  perfonally. 
And  which  fentence  given  after  the  manner  and  form 
of  probation  above- written,  his  majefty,  with  advice 
aforefaid,  authorizes  and  fuftains,  as  good  and  lawful 
in  themfelves.  And  as  concerning  thofe  perfons  of 
higher  degree,  the  faid  commiftioners  fhall  ufe  all 
their  power  for  preventing  and  flaying  of  the  riots, 
commanding  the  attempters  in  his  majefty's  name  to 
ceafe,  and  to  find  caution  for  keeping  of  the  peace, 
and  for  their  compearance  before  his  majefty *s  coun- 
cil. And  if  any  perfon-  being  charged  to  find  cau- 
tion, and  refufe  it,  or  delay  to  do  the  fame,  and  in 
the  mean  time  contraveeneth  the  faid  charge,  by 
committing  of  fome  deed  betwixt  the  time  of  the 
charge  and  finding  of  the  caution  r  neverthelefs  he 
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/hall  be  anfwerable  for  the  pain,  from  the  date  of  the 
charge,  like  as  if  caution  had  been  then  found. 

VI. 

The  faid  commiiTioners  fhall  put  his  majefty's  aft 
of  parliament  in  due  and  full  execution  againft  wil- 
ful beggars  and  Vagabonds,  folitary  and  idle  men 
and  women  withouc  calling  or  trade,  lurking  in  ale- 
houfes,  tied  to  no  certain  Services,  repute  and  holden 
as  vagabonds ;  and  againfl  thofe  perfons  who  are 
commonly  called  Egyptians  :  And  they  fhall  punifh 
and  fine  their  refetters,  and  fetters  of  houfes  to  them 
accordingly  -9  by  fuch  competent  pains  as  is  proper 
for  them  to  injoin. 

VII. 

The  faid  commiflioners  and  juflices  of  peace  are 
hereby  authorized  and  impowered,  to  give  order  (as 
they  fhall  think  mod  convenient,  and  with  leafl  grief 
to  the  fubjects)  for  mending  of  all  Highways  and 
paflages,  to  or  from  any  mercat  town  or  fea-port 
within  that  fliire  •,  and  fhall  call  before  them  all  fuch 
perfons,  as  fhall  ftrait  thefe  paffages  ;  or  otherways 
by  cafting  of  ditches  or  fulfies  thro'  the  fame,  fhall 
make  thefe  highways  noifome  and  troublefome  unto 
paffengers  ;  and  fhall  punifh  and  fine  them,  accord- 
ing to  the  quality  of  their  offence.  And  to  the  ef- 
fect it  may  be  known  of  what  breadth  all  common 
highways  mould  be  to  mercat-towns  ;  our  fovereign 
lord,  with  advice  aforefaid  declareth,  that  the  fame 
ihould  be  of  twenty  foot  of  meafure  in  breadth  at 
the  leafl  •,  and  where  any  are  of  larger  breadth,  they 
ordain  the  fame  fo  to  remain  unaltered  or  ftraitned  ; 
and  that  the  faid  juflices  maintain  the  fame,  with  all 
other  ways  from  any  town  in  the  parifh  to  the  parifh 
churches,  in  the  eflate  as  they  are.  And  where  they 
find  any  neceffity  of  other  ways,  from  any  town  in 
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the  pari  ill  to  parifli  churches  *  they  fhall  inform  his 
majefty's  fecret  council  thereof:  who  fhall  give 
them  (after  fufficient  information)  their  direction 
thereanent  •,  according  whereunto,  they  (hall  be 
holden  to  proceed.  And  if  any  perfon  refufe  to  con- 
cur for  mending  of  highways  and  paftages  •,  the 
faid  juftices  mall  have  power  to  cenfure  and  punifh 
them,  according  to  their  difcretion  :  with  provifion 
always,  that  if  in  their  proceedings  herein  they  ufe 
fuch  feverity  or  rigour,  as  may  movejuft  complaints 
againft  them  •,  they  fhall  be  cenfured  therefore  by 
his  majefty's  fecret  council  as  appertained!. 

VIII. 

The  faidjuftices  fhall  put  his  majefty's  a£ts  of 
parliament  to  execution,  againft  cutters  and  deftroy- 
ers  of  planting,  green  Wood,  orchards,  gardens, 
haynings;  breakers  of  Dove-houses  and  Cun- 
ninghares;  ftealers  of  Bees  and  bee-hives  ;  ufers 
of  unlawful  Games  with  fetting  dogs  •,  flayers  of  red 
and  black  fifties  and  fmolts  in  forbidden  time ; 
fowlers  fowling  in  other  mens  lands ;  makers  of 
muirburn  and  mofsburn  ;  letters  of  crooes  and  nets 
in  waters  and  dams  ;  having  and  keeping  of  crooes 
and  yairs  in  forbidden  time  -,  and  fhall  proceed  a- 
gainft  them  accordingly.  And  for  their  better  war- 
rant to  proceed  in  the  premifTes,  it  is  his  highnefs's 
pleafure,  that  commiffions  be  granted  to  the  laid 
juftices  of  peace,  to  try  and  punifh  the  violators  of 
the  faid  ads ;  in  the  trial  whereof,  they  fhall  proceed 
by  witnefies,  or  by  oath  of  party  -,  and  the  punifh  - 
ment  to  be  infiidted  by  them,  fhall  be  a  pecunial 
fum,  anfwerable  to  the  circumftance  of  the  offence, 
and  quality  of  the  offenders  :  with  fpecial  provifion, 
that  their  cenfures  and  punifhments  fliall  extend  a- 
gainft  none,  but  thofe  againft  whom  by  privilege 
of  their  inftrufhons  they  may  lawfully  proceed  ; 
and  alio  with  proviMon,   that  the  faid  commiffions 
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be  not  extended  to  any  perfons,  who  fhall  be  ar- 
retted and  conveened  for  the  faid  crimes,  before  any 
other  ordinary  judge.  It  is  alio  provided,  that  the 
ordinance  and  power  contained  in  this  article,  fhall 
noways  be  prejudicial  to  any  other  commifiions  or 
rights  whatibever  granted  to  other  parties,  whereby 
they  have  power  to  proceed  and  cenfure  the  crimes 
and  offences  abovewritten. 


IX. 

Item,  They  fliall  inform  the  king's  majefty's 
council,  and  his  highnefs's  treafurer,  or  advocate, 
at  the  lead  once  every  year,  of  Forestallers  and 
Regraters  of  mercats  ;  that  order  may  be  taken 
with  them,  conform  to  the  ads  of  parliament. 

X. 

It  fhall  not  be  leafome  to  any  Hostlar,  to  re- 
fet  any  mafterlefs  men  and  rebels  at  the  horn,  any 
vagabonds,  or  other  perfons  guilty  of  known  crimes, 
or  ufing  flout  h  and  reif  5  under  the  pains  under- 
written :  To  wit,  40  s.  to  be  incurred  by  them  for 
the  fir  ft  fault,  4/.  for  thefecond,  and  10  marks  for 
the  third  ;  together  with  the  lofing  the  liberty  of 
brewing.  The  incurrers  of  which  pains  fliall  be 
punifhed  according  to  the  order  aforefaid,  by  the 
barons  and  matters  of  the  ground  whereupon  the 
hoftlar  dwelleth,  within  the  ipace  of  15  clays  after 
the  committing  of  the  fact.  And  if  the  faid  barons 
and  heritors  neglect  to  do  the  fame  within  the  faid 
fpace  ;  it  fhall  be  lawful  to  the  faid  juftices,  to  pur- 
fue  and  fine  the  delinquents  in  their  courts,  accord- 
ing to  the  pains  aforefaid,  and  to  uplift  the  fame 
from  them  ;  without  prejudice  always  of  whatfoever 
acts  made  againft  the  faid  hoftlars  in  baron  court 
books  under  whom  they  dwell,  bearing  any  higher 
pain  than  is  fet  down  in  this  abovewritten  act  ;  and 
2  alio 
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alfo  without  prejudice  of  all  action,  criminal  or  civil, 
competent  of  the  law,  agafhft  the  faid  hoftlars,  in 
cafe  they  be  under  the  danger  thereof  -,  which  fhall 
not  be  taken  away  by  any  punifhment  fet  down  and 
to  be  inflicted  conform  to  this  act. 

XL 

Item,  They  fhall  inform  the  king's  treafurer  and 
advocate,  of  breakers  and  contraveeners  of  the  acts 
of  parliament  made  againft  Malt  makers  ;  that  the 
tranfgrefTors  and  contraveeners  thereof  may  be  pu- 
nifhed,  conform  to  the  tenor  of  the  faid  acts. 

XII. 

They  fhall  fet  down  order  in  the  country,  for 
governance  in  time  of  Plague  ;  and  fhall  punifh 
ieverely  the  difbbeyers  of  the  order  appointed  by 
them,  according  to  the  quality  of  the  delinquent. 

XIII. 

They  (hall  appoint  at  the  quarter  fefllons  to  be 
kept  in  Auguft  and  February^  the  ordinary  hire  and 
wages  of  labourers,  workmen,  and  Servants ; 
and  who  fhall  refufe  to  ferve  upon  the  price  fet 
down  by  them,  fhall  be  imprifoned,  and  further 
punifhed  at  their  difcretion.  And  to  the  effect 
fervants  may  be  the  more  willing  to  obey  the 
ordinances  to  be  made  by  the  faid  juftices,  for  the 
faid  fees  ;  the  faid  juftices  fhall  have  power  to  de- 
cern, and  compel  the  mafter  to  make  payment  of 
the  fees  appointed  by  their  ordinance,  in  cafe  the 
fervants  pleafe  rather  to  purfue  for  the  fame  before 
them  than  any  other  judge. 
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XIV. 

Th  e  faid  juftices  fhall  take  notice  In  all  fheriff- 
doms,  where  there  are  any  Goals  and  prifon  houfes, 
within  any  burgh ;  that  the  fame  may  be  kept  up, 
and  not  fuffered  to  decay,  or  become  ruinous  :  And 
if  there  be  any  fhire,  where  there  is  not  any  gaol  or 
prifon  houfe  •,  they  fhall  inform  his  majefty's  council 
thereof,  that  they  may  appoint  and  give  order  for 
building  of  one  within  the  head  burgh  of  the  mire  ; 
and  according  to  the  directions  to  be  given  there- 
anent,  the  juftices  mall  be  holden  to  proceed. 

XV. 

And  becaufe  there  may  be  a  great  many  of  Pri- 
soners apprehended  and  committed,  who  having 
no  means  of  their  own  for  their  maintenance  and 
entertainment,  will  otherwife  famifh  and  ftarve  be- 
fore they  can  come  to  "their  trial,  who  neverthelefs 
in  regard  of  their  crimes  committed  can  no  ways  be 
put  under  furety,  or  otherwife  in  faults  of  lefs  con- 
sequence are  unable  to  find  fufficient  caution  to  be 
made  forthcoming  and  anfwerable  at  the  next  fef- 
fion  ;  therefore  it  fhall  be  lawful  to  the  faid  com- 
rniflioners  and  juftices,  at  their  quarter  feflion,  to 
rate  every  parifh  for  a  weekly  proportion,  for  the 
entertainment  of  thofe  poor  prifoners ;  provided  they 
do  not  exceed  the  fum  of  5  s.  Scots  money  at  the 
moft,  nor  under  1  j.  at  the  leaft.  Which  fum  fhall 
be  uplifted  for  that  ufe,  by  the  minifter  or  reader 
who  fhall  ferve  at  every  parifh,  from  fuch  deacons 
who  fhall  be  appointed  to  col lecl:  the  fame.  And 
the  faid  fums  to  be  delivered  by  the  conftable  of  the 
parifh,  at  the  quarter  feffions,  in  prefence  of  the 
whole  bench  there  conveened,  to  fuch  perfons  as  the 
faid  juftices  fhall  tru  ft  there  wit  h  ;  and  who,  accord- 
ingly, fhall  make  due  account  in  paying  the  gaolers 
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fuch  rates  as  fhall  be  allowed  for  the  poor  prifoners, 
and  making  the  reft  forthcoming  for  fuch  ufe  and 
intent  of  the  like  nature,  as  the  laid  juftices  fhall 
appoint. 

XVI. 

All  magistrates  of  burghs,  and  Keepers  of  any 
gaols  or  prifons,  fhall  receive  into  their  prifons,  all 
fuch  perfons  as  either  fhall  be  brought  by  conftables, 
or  fent  unto  them  by  warrants  under  the  hand  of  any 
one  juftice  of  peace  ;  the  faid  juftices  caufing  fatisfie 
for  their  entertainment.  And  if  any  magiftrates,  or 
their  gaolers,  fuffer  any  perfons,  committed  by  the 
juftices  to  their  prifons,  to  efcape ;  they  fhall  be  con- 
dignly  punifhed  therefore,  at  the  difcretion  of  his 
majefty's  council. 

XVII. 

Item,  Our  fovereign  lord,  with  advice  aforefaid* 
ordains  the  faid  commiflioners  to  kt  a  price  upon 
Craftsmens  work,and  upon  the  ordinars  of  penny- 
bridals  ;  together  with  the  price  of  Shearers  fees  : 
and  to  punifh.  the  contraveeners,  as  appertained. 

XVIII. 

They  fhall  caufe  fufficient  fingle  and  double  Ale 
tp  be  brewed  in  every  fhire  \  and  fliall  appoint  vi- 
fitors  to  that  effect,  with  confent  of  the  baron  and 
overlord  of  the  ground  :  They  fhall  kt  down  acts 
againft  notorious  and  common  Drunkards,  and 
impofe  fums  upon  the  contraveeners,  according  to 
Aeir  qualities  and  deferts. 
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XIX. 

Our  fovereign  lord,  with  advice  aforefaid,  de- 
clareth,  that  three  juftices  of  peace  fhall  be  a  full 
number  and  feflion  •,  to  decide  in  matters  occurring 
betwixt  the  the  four  quarter  feffions. 

XX. 

Also  declares,  that  no  letter  of  caption  ought  to 
be  granted  againft  the  laid  juftices,  for  apprehend- 
ing of  Rebels  ;  except  they  be  found  fubject  to  do 
the  fame,  by  poiTefling  of  fuch  other  offices  and 
places,  to  which  the  obedience  and  putting  to  exe- 
cution of  any  fuch  charges  doth  belong. 

XXI. 

There  fhall  be  but  one  Weight  and  Measure 
throughout  the  kingdom  :  And  the  juftices  afore- 
faid, (hall  confer  the  fame  with  the  ftandard  ;  and 
where  they  find  a  difconformity,  they  fhall  inform 
the  king's  majefty's  council  thereof,  that  they  may 
take  order  therewith  as  appertained. 

XXII. 

The  faid  juftices  fhall  be  holden  to  give  com- 
mand and  direction  to  their  conftables,  to  apprehend 
any  fuch  perfon,  who  fhall  be  found  contemptuouf- 
ly  to  have  difobeyed  the  cenfures  of  the  Church, 
they  being  lawfully  required  to  do  the  fame. 

XXIII. 

The  faid  juftices  of  peace,  as  well  to  burgh  as 
land,  fhall  convene  and  be  prefent  at  the  Quar- 
ter Sessions  of  the  fhire  where  the  burgh  and  land 
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lieth  •,  give  their  oath  to  the  bench  at  their  admif- 
fion  ;  make  their  record  •,  and  make  payment  of  the 
fines  intrometted  with  by  them,  as  juftices  of  peace 
of  that  mire,  to  their  collector. 

XXIV. 

• 

They  mail  appoint  a  fufficient  Collector,  for 
uplifting  the  fines  and  penalties,  which  they  have 
power  to  impofe  upon  an  offender ;  and  are  to  take 
caution  of  him  for  making  due  account. 

XXV. 

They  fhall  have,  during  the  time  of  fefiions, 
for  every  day  of  their  abode  (To  ft  do  not  exceed 
the  number  of  three  days  at  the  mod  at  one  time) 
allowed  to  every  one  of  them  40  s.  Scots  money, 
daily  to  be  paid  and  uplifted  by  the  collector  of  the 
fines.  But  neither  earl,  lord,  bifhop,  privy  coun- 
sellor, or  feffioner,  fhall  have  any  allowance.  And 
all  fuch  juftices  as  have  the  benefit  of  that  allowance 
and  fhall  be  abient  from  every  ordinary  quarter  M- 
fions,  or  otherwife  when  he  is  required  lawfully  by 
the  Custos  Rotulorum  to  any  particular  meeting, 
fhall  incur  the  penalty  of  40  /.  Scots  money,  not 
being  lawfully  excufed,  and  the  excufe  allowed  by 
the  reft  of  the  juftices  there  afTembled. 

XXVI. 

The  lords  of  feffion  fhall  direct  general  and 
fummar  charges  of  Horning  and  Poynding,  at  the 
inftance  of  the  collector  appointed  in  every  country, 
for  ingathering  all  fines  and  penalties  whatfoever  in- 
curred, upon  a  fimple  charge  of  15  days ;  and  no 
fufpenfion^ fhall  be, granted  thereof,  but  upon  con- 
fignation  cf-  thefums  contained  in  the  fentences, 
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and  by  finding  caution  for  payment  of  the  charges 
at  the  modification- of  the  faid  lords. 


XXVII. 

The  faid  commifiloners,  at  the  end  of  etfery 
quarter  fefllons,  Thai  I  fend  to  his  majefty's  council, 
a  Catalogue  of  all  fuch  perfons  as  they  hive  ei- 
ther committed,  or  othenfrays  put  under  fnrety, 
with  a  fhort  abbreviate  of  the  caufe  thereof;  to  the 
effect  that  thereupon  the  council,  as  they  mail  think 
expedient,  may  return  to  them  againfl  their  next 
felflonS)  or  to  the  cajlos  rotulomm  in  the  mean  time* 
their  further  directions. 

Unto  thefe  were  added,  by  the  ftatute  of  Charles 
the  fecondj(hereafter  mentioned)  thefe  following  par- 
ticulars t 

XXVIII. 

The  juftices,  at  their  firft  fitting,  together  with 
the  oath  of  juftice,  fhall  take  the  following  Oath 
of  allegiance': 

I,  for  teftification  of  my  faithful  obedience  to  my 
moft  gracious  and  redoubted  fovereign,  Charles, 
king  of  Great  Britain^  France,  and  Ireland,  defen- 
der of  the  faith,  &c.  affirm,  teftify*  and  declare,  by 
this  my  folemn  oath,  that  I  acknowledge  my  faid 
fovereign,  only  fupreme  governor  of  this  kingdom, 
over  all  perfons,  and  in  all  caufes ;  and  that  no  fo- 
reign prince,  power,  or  date,  nor  perfon,  civil  or 
ecclefiaftick,  hath  any  jurifdiction,  power,  or  fupe- 
riority  over  the  fame  :  And  therefore  I  do  utterly 
renounce  and  forfake  all  foreign  jurifdicYions,  pow- 
ers, and  authorities  j  and^  mall,  at  my  utmoft 
power,  defend,  aflift,  and  maintain  his  majefty's  ju- 
rifdicYion  aforefaid,    againfl  all  deadly  ;    and  fllall 
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never  decline  his  majefty's  power  nor  jurifdidlion  ; 

as  I  fhall  aniwer  to  God. 


XXIX. 

The  juftices  of  peace,  in  every  refpective  fhiret 
fhall  meec  and  conveen  together,  four  times  in  the 
year  ;  viz.  on  the  firft  Tuefday  ->f  May,  the  firft 
Tue/day  of  Auguft,  the  laft  Tuefday  of  October^  and 
the  laft  Tuefday  of  March.  In  which  sessions, 
they  fhall  adminifter  juflice  to  the  people,  in  things 
that  are  within  their  jurifdiction  •,  and  punifh  the 
guilty  for  faults  and  crimes  done  and  committed  in 
the  preceeding  quarter :  and  by  mutual  and  conjunct 
advice,  make  and  rectify  ordinances  for  the  fees  of 
fervants.  (hearers  in  harveft,  and  other  labouring 
men  ;  appoint  prices  for  all  handycrafts  ;  elect  or 
continue  conftables  or  other  officers  ;  and  difpofe  of 
the  fines  and  mulcts,  for  payment  of  the  conftables, 
clerks  and  other  officers  fees^  and  employ  the  re- 
manent on  fuch  neccffary  and  pious  ufes.  as  they 
mail  find  mofl  expedient  ;  and  mail  have  power  to 
continue  the  faid  feflions,  or  to  adjourn  the  fame,  to 
fuch  days  and  places  as  fhall  be  mofl  convenient. 

XXX. 

The  faid  juftices  fhall  put  in  execution,  all  acts 
of  parliament  made  for  punifhing  all  perfons  what- 
soever, who  fhall  curse  or  profanely  swear,  or 
fhall  be  mockers  or  reproachers  of  Piety,  or  the 
exercife  thereof;  and  fhall  require  and  levy  upon 
every  offender  the  feveral  penalties  following:  viz. 
of  a  nobleman  20/.  ;  each  baron  20  merks  ;  each 
gentleman,  heritor,  or  burgefs,  10  merks  ;  each  yeo- 
man 40  s.  ;  each  fervant  20  s.  Scots  money;  ^ack 
minifler  in  the  fifth  part  of  his  year's  ftipend,  with- 
out prejudice  to  other  proceedings  againft  any  fuch 
minifter  for  the  fame.     And  in  any  of  all  the  cafes 

before 
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before  fpecified  in  this  inftrudtion,  the  faid  juftices 
fhall  put  in  execution  all  fuch  laws  as  for  corporal 
buniiriments,  as  have  any  provifions  mentioned  ia 
them  for  fuch  cafes.  And  in  cafe  of  the  inabilities 
of  the  parries  delinquents  to  pay  the  forementioned 
in  this  inftrudtion  ;  the  faid  juitices  fhall  put  in  exe- 
cution fuch  laws  as  for  corporal  punifhments,  as  have 
any  provifion  mentioned  in  them  for  fuch  cafes. 
And  that  the  wives  delinquents  fhall  be  punifhed 
according  to  the  quality  of  their  refpective  hufbands  ; 
and  that  their  hufbands  be  liable  for  the  payment  of 
their  wives  fines  reflectively,  in  manner  abovemen- 
tioned,  toties  quoties  for  each  fault.  And  all  others 
whatloever,  not  particularly  herein  nominate,  are 
to  pay  in  proportion  to  their  refpeclive  qualides  and 
degrees.  All  and  funory  which  penalties  fo  to  be 
levied,  are  to  be  difpofed  of  as  followeth  :  viz.  one 
half  to  pious  ufes,  in  the  fame  parifh  where  the  offen- 
ders live,  or  the  offence  hath  been  committed  ;  and 
the  other  half  to  be  divided  in  two  equal  parts,  one 
part  whereof  to  be  given  to  the  informer  and  profe- 
cutor,  and  out  of  the  other  half  to  farisfy  the  confta- 
ble  or  other  perfons  who  fhall  be  employed  for 
bringing  the  perfons  accufed  to  juftice,  and  the  re- 
mainder to  be  difpofed  of  to  pious  ufes,  or  to  fatisfy 
the  con  (tables  for  their  travel  and  fervice  in  other 
parts  of  their  office,  according  as  the  juflices  (hall 
think  fit. 

XXXI. 

The  faid  juflices  are  to  put  in  execution,  the  acts 
of  parliament  made  for  the  punifhing  of  all  perfons 
that  fhall  be  found  guilty  of  the  fin  of  Fornica- 
tion ;  and  that  they  levy,  or  caufe  to  be  levied, 
the  feveral  pecunial  fums  therein  mentioned ;  viz. 
for  each  nobleman,  for  the  firll  fault  400  ?.  each 
baron  200  /.  each  other  gentleman,  and  burgefs, 
loo/,  every  other  perfon  of  inferior  quality  10/. 
C  c  3  Scots 
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Sects  money  °,  and  that  thefe  penalties  (hall  be  dou- 
bled tottes  quotieSy  according  to  the  relapfes  and  de- 
grees of  the  offence,  and  quality  of  the  offenders. 
And  that  the  faid  penalties  mall  be  levied,  not  only 
of  the  man,  but  of  the  woman,  according  to  her 
quality,-  and  the  degree  of  her  offence,  the  one 
without  prejudice"  of  the  other.  The  faid  penalties 
to  be  levied  and  difpofed,  in  like  manner  as  for  cur- 
fing,  fwearjng,  and  profanenefs,  as  is  abovemen- 
tioned. 

XXXII. 

That  the  juftices  fhall  put  the  ads  of  parliament 
in  execution,  for  the  puniming  of  all  perfons  found 
guilty  of  the  fin  of  Drunkenness  or  excefiive 
drinking,  efpecially  under  the  names  of  healths  i 
or  haunting  taverns  or  alehoufes  after  ten  of  the 
clerk  at  night,  or  at  any  time  of  the  day,  except  in 
time  of  travel,  or  for  ordinary  refrefhments  :  As 
alfo  againft  the  keepers  of  the  taverns  or  alehoufes, 
thar  fhall  fell  the  drink  unto  them.  Which  penal-" 
ties  in  the  faid  feveral  acts  contained,  the  faid  jufti- 
ces are  to  levy  or  caufe  to  be  levied  upon  the  faid 
delinquents  ;  and  the  faid  penalties  are  to  be  difpo- 
fed of  by  the  faid  juftices,  in  like  manner  as  afore- 
faid. 

xxxin. 

The  faid  juftices  fhall  put  in  execution,  all  acls 
of  parliament  made  againft  fuch  perfons  as  fhall 
profane  the  Lord's  day  y  and  require  or  levy  the 
penalties  therein  contained  :  which  penalties  aforefaid 
the  faid  juftices  are  to  difpofe  of  in  like  manner 
as  aforefaid, 
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XXXIV. 

And  at  what  time  and  whenfoever  one  fhall  ac*. 
cufe  another   perfon  or  perfons,  to    be  guilty  of 
treafon,  murder,  or  other  felony,  blafphcmy.  inceft, 
or  any  other   heinous  crimes  j    in  fuch  cafes,    the 
faid    juftice  or  juftices    fhall  forthwith  caufe  fuch 
perfon  or  perfons  to  be  apprehended  ;  and  after  in- 
quiry made  in  the  caufe,  the  faid  juftice  or  juftices, 
if  they  find  caufe,  fhall  commit  the  offender  to  pri- 
fon,  or  take  fufficient  Bail,  if  the  cafe  by  the  law 
be  bailable  *,    and  fhall  take  the  information  of  the 
party  accufing  upon  oath,   and  bind  him  to  profe» 
cute  ;  and  fhall  take  the  teflimony  or  depofuion  of 
the  witneffes  likewife  upon  oath,  and  bind  them  to 
give  an  evidence  •,  and  fhall   alfo  take  the  examina- 
tion of  the  party  accufed.     All  which  recognizances, 
informations,    depofitions,    and  examinations,    the 
faid  juftice  or  juftices  fhall  certify  to  the  next  quar- 
ter feffion,  afiizes,  or  criminal  courts  refpeclively  5 
to  the  end  that  juftice  may  proceed  againft  them  ac* 
cording  to  the  law. 


XXXV. 

And  if  any  nobleman,  baron,  or  baily,  or  any 
in  their  names,  having  power,  fhall  acclaim  the 
Right  of  Jurisdiction,  to  proceed  againft  any 
delinquent  apprehended  by  a  conftable  for  any  capi- 
tal crime  \  then,  and  in  that  cafe,  any  of  the  juf- 
tices fhall  receive  fecurity  of  the  faid  party  who  re- 
quired the  defender  to  be  delivered  to  him,  that 
juftice  fhall  be  duly  miniftred  ;  and  then  mail  caufe 
delivery  of  the  faid  perfon  to  be  made  to  him  :  And 
the  faid  juftice  of  peace,  at  the  next  fefhon,  mall 
certify  the  whole  matter  to  the  bench  ;  to  the  ef- 
fect they  may  inquire,  whether  juftice  hath  been 
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accordingly  miniftred,  and  if  any  fault  be  found,  to 
advertife  his  majerly's  council,  that  order  may  be 
taken  therewith. 

XXXVI. 

The  faid  juftices  fhall,  twice  in  the  year,  at  the 
firft  of  December  and  the  firfl  of  June,  take  up  a  lift 
of  the  Poor  in  every  parifh,  within  burgh,  or  land. 
Into  which  number  there  fnall  no  peribns  be  re- 
ceived, who  are  any  way  able  to  gain  their  own 
living.  And  to  the  efie6l  thefe  poor  may  no  longer 
be  neceflitated  to  feek  their  living,  with  fuch  hard- 
fhip  and  difficulty,  by  fcandaious  vaguing  as  hither- 
to they  have  been  in  ufe  of*,  the  juftices  fhall  ap- 
point two  or  more  perfons  of  good  fame  and  quality 
in  every  parifh  to  be  overfeers  of  the  poor  in  each 
parifh  aforelaid  ;  and  to  authorize  the  faid  overfeers 
to  make  due  trial  and  examination  of  the  condition 
and  number  of  fuch  poor,  aged,  fick,  lame,  and  im- 
potent inhabitants  of  the  faid  parifh,  who  (ofthem- 
lelves)  have  not  to  maintain  them,  nor  are  able  to 
work  for  their  living  •,  as  alfo  of  all  orphans  and 
other  poor  children  within  the  faid  parifh,  who  are 
left  destitute  of  all  help.  And  the  faid  overfeers  are 
to  inlift  and  inroll  all  fuch  perfons,  and  to  provide 
them  fuch  a  convenient  houfe  for  their  dwelling, 
either  apart  or  together,  as  they  fhall  judge  requifite. 
And  upon  confideration  had,  what  the  necelTary 
maintenance  will  extend  to  weekly  -,  the  faid  over- 
feers are  to  call  for  the  collections  of  the  faid  parifh, 
or  other  fums  appointed  for  the  maintenance  of  the 
poor  thereof :  And  the  perfons  who  have  the  faid 
fums  in  their  hands,  are  hereby  required  to  deliver 
the  fame  to  the  faid  overfeers  •,  and  their  receipts 
under  their  hands  fhall  be  their  fufficient  difcharge. 
"Which  fum  fo  received,  the  overfeers  are  to  difpofe 
proportionably  to  the  feveral  poor  people  aforelaid, 
according  as  they  fhall  find  their  ncceflitics  to  re- 
quire. 
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quire.  And  the  faid  overfeers  are  to  take  due  trial 
of  the  good  behaviour  and  carriage  of  the  poor  per- 
fons  lilted  and  inrolled  as  aforefaid  ;  that  if  any  of 
them,  being  fo  provided,  fhall  go  abroad  to  beg,  or 
-otherways  mifcarry  themfelves,  or  fhall  refufe  (being 
able)  to  work  any  manner  of  work  that  they  are  able 
to  perform,  in  fuch  cafes  the  faid  overfeers  are  to 
acquaint  the  faid  juftices  therewith  ;  who  fhall  ap- 
point fuch  punifhments  for  the  firft  fault,  as  in  their 
judgments  they  fhall  find  requifite  ;  and  if  they 
fhall  continue  in  fuch  mifcarriages,  they  are  to  be 
holden  and  repute  as  vagabonds,  and  fo  to  be  pro- 
ceeded againft  according  to  the  law  in  that  cafe  pro- 
vided. And  to  the  end  that  there  may  be  an  exaft 
performance  of  the  premifTes  ;  the  faid  juftices  are 
hereby  required,  to  call  before  them  the  faid  over- 
feers once  in  every  fix  months,  or  oftner  if  they  fhall 
think  expedient,  to  give  an  account  upon  oath  of 
the  whole  fums  received  by  them,  and  to  produce 
the  rolls  of  the  faid  poor,  together  with  an  account 
of  what  money  they  have  received  any  otherways  for 
the  ufe  of  the  faid  poor  ;  and  after  due  confideration 
of  the  charge,  together  with  the  difcharge  thereof,  to 
approve,  allow,  or  difallow  the  fame,  as  fhall  be 
found  jufl ;  and  the  faid  juftices  are  to  take  due  trial 
and  examination,  how  the  faid  overfeers  have  dis- 
charged their  truft.  And  in  cafe  of  the  refufal  of 
any  of  the  faid  overfeers,  nominate  and  elected  as 
aforefaid,  to  accept  the  faid  office  •,  or,  having  ac- 
cepted, fhall  be  found  negligent  therein  ;  or  fhall  re- 
fufe or  delay  to  give  an  account  of  their  intromifllons, 
when  required  as  aforefaid  ;  or  to  deliver  what  mo- 
ney fhall  be  found  refting  in  their  hands,  undifpofed 
of,  at  the  end  of  the  year,  unto  fuch  new  overfeers  as 
fhall  be  appointed  ;  in  fuch  cafes,  the  offenders  fhall 
incur  the  penalty  of  20  /.  Scots,  to  the  ufe  of  the  poor; 
and  fuffer  fuch  further  cenfure,  as  the  faid  juftices, 
at  their  quarter  fefllons,  upon  confideration  had  of 
their  fault,  fhall  fee  meet  to  impofe, 
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IWxt  follow  the  inffcru&ions,  anent  Constables* 

I. 

Our   fovereign  lord,  with  advice  of  his  eftates, 
finds   and  declares  that  the  conftables  are    to  be 
made  choice  of,  by  the  commiiTioners  and  ju dices 
of  peace,  in  their  quarter-feffions  throughout  the 
whole  country,  two  at  lead  in  every  parifh,  or  more, 
according  to  their  difcretion*  having  confideration  of 
the  quality  thereof:  In  great  towns  likewife,  not - 
being  cities  nor  free  burghs*  they  are  to  Appoint  a - 
number  of  conftables  proptfrtionably  to  the  greatnefs  - 
thereof.     But  in  all  burghs  regal,  and  free  cities,  ; 
the  conftables  are  to  be  chofen  by  the  magiftrates  of 
the  fame.    And  they  are  to  endure  and  to  be  changed' 
from  fix  to  fix  months.     And  who  fhall  refufe  to 
accept  the  charge,  and  not  to  give  his  oath  for  duti- 
ful execution  thereof,  fhall  be  imprifoned,  and  fined 
at  the  difcretion  of  the  juftices  of  peace  at  their  next^ 
fitting. 

II. 

Follows th  the  aatb  to  be  taken  by  the  conftables : 

I  do  fwear,  that  I  fhall  faithfully  and  truly 
difcharge  the  office  of  conftabulary,  within  the  pa-  - 
rifh  of »  ■  induring  the  time  appointed  to  me  ;  and 
fhall  not,  for  favour,  refpecl,  or  fear  of  any  man, 
forbear  to  do  what  becometh  me  in  the  faid  office : 
And  above  all  things,  I  fhall  regard  the  keeping  and 
preferving  of  the  king's  majefty's  peace  -,  and  fhall, 
at  every  quarter  feffion  and  meeting  of  juftices,  give 
true  and  due  information  of  any  breach  which  hath 
been  made  of  his  majefty's  peace,  within  the  bounds 
of  my  commandement ;  and  fhall  no  way  hide,  cover, 
nor  conceal  the  fame,  nor  any  of  the  proofs  and  evi- 
dences which  1  can  give  for  the  clearing  and  pro- 
ving thereof  :  So  help  me  God* 
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III. 

All  the  conftables,  or  at  leaftone  of  every  pariih 
intruded  with  power  to  anfwer  for  the  reft  within 
the  faid  parifh,  fhall  attend  at  every  charter  feffion, 
there  to  give  information  of  ail  fucrf  breaches  of  the 
peace  and  other  mifdemeanors,  as  have  happened 
within  their  bounds  fince  the  preceeding  feffions,  and 
have  come  to  their  knowledge  ;  and  fhall  no  way- 
hide,  cover,  nor  conceal  the  fame,  nor  any  of  the 
proofs  and  evidences  which  they  can  give  for  the 
Clearing  and  proving  thereof  j  and  otherways  to  give 
the  bench  further  information  in  any  thing  wherein 
they  fhall  be  required  ;  and  to  receive  ftom  die  faid 
juftices,  at  the  end  of  the  feffion,  fuch  order  and  di- 
rection, as  they  then  fhall  injoin  and  appoint. 

IV. 

Evsry  conftable  in  their  refpe&ive  parifhes,  fhall 
apprehend  any  fufpicious  perfons  who  are  night* 
walkers,  and  cannot  gjve  a  good  account  of  them- 
felves,  and  carry  them  to  the  next  juftices  of  peace 
to  find  caution  for  their  good  behaviour,  or  other- 
wife  be  committed  to  prifon  i  And  the  laid  conftable 
or  conftables  fhall  flay  and  arreft  all  vagabonds, 
fturdy  beggars  and  Egyptians  >  and  carry  ttiera  be- 
fore fome  juftice  of  peace,  who  fhall  take  order  for 
their  commuting  to  prifon,  or  other  punifhrnerits, 
according  ;o  the  ftatutes  of  parliament. 

V. 

Every  conftable  in  their  refpe£ive  parifhes,  fhall 
arreft  all  idle  perfons,  who  they  know  to  have  no 
means  to  live  upon,  and  will  not  betake  themfelves 
to  any  labour,  trade  or  occupation,  and  fhall  carry 
tttem  before  fome  juftices  of  peace  ;  who,  after  exa- 
mination, fhall  either  commit  them  to  prifon,  or 
take  furety  of  them  for  their  appearance  at  the  next 
quarter  feflion. 
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VI. 

All  co^ftables,  in  their  refpecTive  piriihes,  fhall 
apprehend  every  perfon  or  perf >ns,  that  fhall  be  guilty 
and  capable  of  (laughter,  murder,  thet:,  or  ajiy  other 
capital  Grime  whaiioevt  r  •,  and  fhalJ  require  his  neigh- 
bour?, to  aftift  for  fefe  conveying  of  iuch  perfon  or 
perfon  ■,  ro  the  n?xt  juftice  of  peace  ;  who  /liaii  com- 
mit h?m  or  them,  or  take  furety  according  to  toe  in- 
fbuclions  given  to  the  juftice  of  peace  in  Such  ii^e 
cafes  :  \nd  if  any  perfon  or  perfons  fhall  refuie  or 
delay  to  aiTirc  the  faid  conftab!^  or  conftabies,  in  exe- 
cuting 'is  or  their  office's  ;  fuch  perfons,  for  reivCing 
or  delaying,  iliall  bei;ripnfc^ned,  or  or  her  wife  punch- 
ed by  the  fa.d  jufuces  at  their  feftloos. 

VII. 

All  conftables  fhall  arreft  any  perfons,  not  being 
in  his  majefty's  fervice,  who  fhall  be  found  wearing 
of  ha'ibuts  guns,  or  pijiols,  in  any  fort  ;  and  fhall 
carry  them  before  lome  juftice  of  peace,  who  is  either 
to  take  fecurity  for  their  appearance  the  next  quarter 
ftffion,  or  commit  them  prifoners  till  they  <  o  rhe 
fatfjfe  ;  unlefs  they  be  licenfed  from  the  council,  or 
fome  impowered  from  them  to  give  fuch  licences. 

VIII. 

Tf  any  party  complain  to  a  conftable,  that  he  is 
threatned  by  another  j  then  fhall  the  conftable  ap- 
prehend the  threamer.  and  carry  him  with  the  party 
complainer  before  the  next  juftice  of  peace  ;  and  if 
he  refuie  to  go,  then  fhali  he  carry  him  io  prifon. 

IX. 

Upon  the  appearance  of  any  fray  or  ftir  betwixt 
parties  ;  the  conftable  fhall  require  the  afiiftance  of 
his  neighbours,  for  fundering  of  the  parties  :  And  if 
there  beany  harm  uone  to  the  conftable,  or  any  of 
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the  afliftants,  by  them  who   made  the  fray  ;  they 
fhall  be  punifhed  by  the  juftices  at  the  next  fefiion. 

X. 

When  any  perf  n  or  perfons  have  made  a  fray, 
and  then  flee  to  an  houfe;  the  conftable  or  conftables 
may  follow  to  the  houfe,  {and  require  the  mailer  or 
keeper  thereof]  to  open  the  doors  •,  which  if  he  or 
fhe  (hall  refufc,  he  fhall  take  notice  of  the  matter  or 
keeper  of  the  houfe,  and  require  witneffes  thereon. 
-And  albeit  the  delinquent  fhall  flee  further,  without 
the  bounds  of  the  conftable's  charge  ;  yet  may  the 
conftable  follow,  and  apprehend  him  in  a  frefh  pur- 
fuit,  and  crave  concurrence  of  the  country  for  that 
effea. 

XL 

The  conftables  in  every  parifh  fhall  execute  all 
fuch  precepts  and  warrants,  as  they  ihull  from  time 
to  time  receive  from  the  juftices  of  peace. 

XII. 

And  that  the  faid  conftables  may  have  fatisfaftion 
for  their  travels  and  pains  ;  our  fovereign  lord,  with 
advice  aforefaid,  ordains  the  faid  juftices  to  give  up 
particular  notes  in  writing,  to  the  auditors  of  his 
majefty*s  exchequer,  of  the  fines  in  brought  to  them  ; 
that  out  thereof,  fuch  rneafure  and  fatisfa&ion  may 
be  appointed  and  given  to  the  faid  conftables,  and 
alfo  to  the  clerks  of  the  peace,  as  may  recompenfe 
their  travels.  Wherein  if  it  fhall  be  found,  that  the 
faid  fines  fhall  not  be  fufficient ;  the  laid  lords  of  his 
highnefs's  chequer  fhall  appoint  fuch  further  fatif- 
faclion  to  them,  as  in  their  difcretion  they  fhall  think 
their  labours  and  diligence  do  deferve,  and  caufe 
them  to  be  paid  off  the  fame. 
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And  notwithstanding  of  this  abovewritten  acri 
and  all  the  particulars  aforefaid contained  in  the  fame; 
our  fovereign  lord,  with  advice  and  confent  of  his 
faid  eftates,  ftatutcs,  decrees,  and  declares,  that  the 
erection  of  the  faid  commiftioners  and  juftices  of 
peace,  and  grant  of  jurifdiclion  and  privileges  to 
them,  and  the  making  or  approbation  of  the  parti- 
cular  a£b  abovewritten,  introduced  in  their  favours, 
or  any  thing  therein  contained*  fhall  not  be  in  any 
fort  derogatory  or  prejudicial  to  the  rights,  privi- 
leges, and  liberties,  granted  and  bellowed  by  his  ma- 
jefty  or  his  highnefs's  royal  predeceffors  heretofore, 
to  any  of  his  majefty's  fubjecls,  of  whatfoever  eftate 
or  quality,  from  the  higheft  to  the  loweft  :  But  de- 
clares, that  the  faid  rights,  privileges,  and  liberties 
fhall  remain  in  their  own  integrity,  fafe,  intire,  un- 
hurt, or  unprejudiced  by  the  premiCes*  or  any  thing 
exprefled  in  the  faid  articles  and  every  one  of  trierr^ 
and  are  holden  as  efpecially  referved  and  excepted 
out  of  the  fame.  And  left  this  abovewritten  refer- 
\'ation  fhould  feem  altogether  to  deftroy  the  power 
granted  to  the  faid  juftices,  or  fhould  beget  contro- 
verfy  betwixt  them  and  any  other  having  right  and 
liberty  of  jurifdiclion  as  faid  is  •,  our  fovereign 
lord,  with  advice  aforefaid,  Tor  removing  of  all  quef- 
tion  which  may  arife  betwixt  them  thereanent,  de- 
clares, that  it  fliall  not  be  lawful  nor  permitted  to 
the  faid  juftices,  to  make  any  citation  of  parties  be- 
fore their  courts,  till  the  expiring  of  the  fpace  of  fif- 
teen days  after  the  committing  of  the  fad  for  the 
which  the  committer  is  to  be  conveened  :  At  the 
compleat  out-running  of  which  fpace,  if  any  having 
power  and  jurifdiclion  as  faid  is,  hath  omitted  and 
neglected  to  ufe  and  exerce  the  privilege  and  liberty 
of  their  right  and  power  ;  it  fhall  then  be  lawful  to 
the  faid  juftices,  to  make  citation,  and  to  proceed 
againft  tne  parties,  according  to  the  power  and  aur 
thority  given  to  them  by  his  highnds  with  advice 
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aforefaid,  and   conform   to  the   particular  articles 
abovevvritten  in  all  points,  and  no  otherways. 

Which  all  and  fundry  the premifies,  our  fovereign 
lord,  with  advice  and  confent  aforefaid,  ratifies  and 
approves  in  all  points,  in  manner  as  the  fame  pur- 
ports ;  and  gives  unto  them  the  ftrength  and  force 
of  acts  and  ordinances  of  parliament,  and  ordains 
execution  to  pafs  upon  the  fame  as  effeirs." 

Several  of  the  large  powers  given  to  the  juftices, 
and  to  conftables,  in  the  aforefaid  inftructions,  ap- 
pear to  have  been  copied  alraoft  verbatim  from  the 
Englijh  books  concerning  the  office  of  a  juftice  of 
the  peace  in  thofe  arbitrary  times  ;  which,  tho'  in 
England  they  would  now  perhaps  be  thought  exor- 
bitant, yet  are  in  force  (as  hath  been  faid)  in  Scot- 
land by  authority  of  parliament.  Such  as,  the 
power  given  to  the  conftables  to  apprehend  perfons 
under  the  loofe  and  indeterminate  defcription  of 
night  walkers )  not  giving  a  good  account  of  them- 
felves  ;  and  power  given  to  the  juftices  to  bind  them 
to  the  good  behaviour^  previous  to  any  trial  and  con- 
viction of  the  offence  :  Power  to  the  conftable  to 
arreft  idle  perfons,  having  no  means  to  live  upon,  and 
not  betaking  themfelves  to  labour  ^  with  power  to 
the  juftices  (as  before)  to  commit  or  bind  them  over  : 
So  alfo,  the  power  given  to  a  conftable,  on  com- 
plaint of  any  perfon  made  to  him  (not  upon  oath) 
that  another  threatens  him,  to  apprehend  the  perfon 
complained  of,  and  carry  him  before  a  juftice  ?  and 
if  he  refufes  to  go  before  the  juftice,  then  to  carry 
him  to  gaol. 

But  it  is  to  be  obferved,  that  the. aforefaid  power 
of  appointing  juftices,  with  the  other  powers  confe- 
quent  thereupon,  by  the  ftatute  of  James  the  fixth, 
were  only  perfonal  to  that  prince,  and.did  not  extend 
to  His  fuccefiors.  ' 

But 
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But  by  an  a<5l  in  the  firft  parliament  in  Scotland 
of  king  Charles  t)\z  firft,  Stat.  25.  the  fame  were  con- 
tinued during  that  king's  reign,  with  power  to  en- 
large and  amplify  the  jurifdiction  ;  as  followeth  : 
"  Our  fovereign  lord  and  eftates  of  parliament,  ra- 
tify, approve,  and  confirm  the  eighth  aft  of  the  2  2d 
parliament,  holden  by  king  James  the  fixth  of  eter- 
nal memory,  intitled,  [Anent  the  juftices  for  keeping 
of  the  king's  peace,  and  their  conftables~]  ;  in  the  whole 
beads,  articles,  and  claufes  therein  contained,  admit- 
ting the  generality  hereof  to  be  as  valid  and  fufficient, 
as  if  the  fame  were  all  herein  per  exprejfum  ingrolTed. 
Alfo  his  majefty,  and  eftates  aforefaid,  give  power, 
authority,  and  commiffion  to  the  lords  of  his  ma- 
jelly's  privy  council,  to  inlarge  and  amplify  the 
power  and  authority  of  the  faid  juftices  of  peace,  if 
they  find  it  neceflary  and  expedient ;  and  what  they 
fhall  decree  and  determine  thereanent,  find  and  de- 
clare, that  the  fame  mail  have  the  force,  ftrength, 
and  power  of  an  ail  of  parliament." 

During  the  ufurpation  of  'Oliver  Cromwell,  the 
like  powers  were  given,  with  fome  few  alterations  ; 
of  which  the  mofl  remarkable  were,  that  the  juftices 
might  compel  any  perfon  whatfoever  to  come  before 
them,  and  proceed  againft  all  rioters  and  breakers  of 
the  peace,  without  exception  ;  and  that  their  power 
fhould  not  be  fubjeci  to  ftifpenfion  for  any  number 
of  days  after  commiffion  of  the  crime  by  reafon  of 
any  exempt  jurifdidtions.  But  thefe  regulations  ex- 
pired with  the  authority  that  eftablifhed  them. 

Then  came  the  ftatute  of  Charles  the  fecond,  in 
his  firft  parliament  or  Scotland,  flat.  38.  intitled, 
Commiffion  and  inftruclions  to  the  juftices  of  peace  and 
conjlables  \  by  which  it  is  enacted  as  followeth  :  u  Our 
fovereign  lord,  taking  to  his  royal  confideration,  how 
much  the  appointing  of  juftices  of  peace  ana  con- 
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ftables,  within  all  the  (hires  of  this  kingdom,  under 
the  reign  of  his  majefty's  royal  predeceflors,  did  con- 
tribute to  the  peace,  quiet  and  good  government 
thereof,  and  to  the  fpeedy  and  impartial  execution 
of  law  and  juftice  to  all  perfons  fubje&ed  to  their  ju- 
rifdiction  and  power  •,  therefore,  and  for  the  further- 
ance of  thefe  ends  in  the  future,  his  majefty,  with 
advice  and  confent  of  his  eftates  of  parliament,  doth 
hereby  ftatute  and  ordain,  that  in  all  time  comings 
there  fliall  be  juftices  of  his  majefty's  peace  ap- 
pointed, within  each  feveral  mire  of  this  kingdom, 
to  be  nominated  from  time  to  time  by  his  majefty 
and  his  royal  fuccejjors  :  Which  juftices  of  peace  are 
hereby  impowered  to  adminifter  juftice,  and  put  his 
majefty's  laws  in  execution  [according  to  the  parti- 
cular inftructions  therein  after  mentioned ;  which 
inftruftions  are  above  fet  forth,  under  the  ftatute  of 
James  the  fixth.]" 

In  the  reign  of  king  James  the  fcventh  (who  was 
James  the  fecond  of  England),  in  the  firft  feflion  of 
his  firft  parliament  of  Scotland*  an  ad  was  made 
(flat.  1 6.)  ratifying  the  aforefaid  acts  of  James  the 
fixth,  Charles  the  firft,  and  Charles  the  fecond  ;  with 
a  fpecial  additional  power  to  the  juftices,  to  proceed 
againft  church  irregularities  and  non-conformity. 
But  that  act  (amongft  many  others  of  that  fame  king) 
was  repealed  by  an  act  of  the  fecond  parliament  of 
William  and  Mary. 

So  that  the  matter,  until  the  time  of  the  union  of 
the  two  kingdoms  in  the  reign  of  queen  Anne*  refts 
in  effect  upon  the  aforefaid  ftatute  of  Charles  the  fe- 
cond ;  giving  power  to  the  king  and  his  fucceftbrs 
in  all  time  coming  to  ifiue  com  millions  of  the  peace, 
with  authority  to  the  juftices  to  exercife  their  office 
according  to  the  inftrudtions  above  fet  forth. 
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The  ait  of  Union,  5  An.  c.  8.  brought  in  a  con- 
siderable addition  from  the  laws  of  England.  For 
by  the  1 8th  article  of  the  union,  it  is  ftipulated, 
7  That  the  laws  concerning;  regulation  of  trade, 
cuftoms,  and  fuch  excijes  to  which  Scotland  is,  by  vir- 
tue of  this  treaty,  to  be  liable,  be  the  fame  in  Scot- 
land,  from  and  after  the  union,  as  in  England  %  and 
that  all  other  laws  in  ufe  within  the  kingdom  of  Scot- 
land, do  after  the  union,  and  notwithstanding  thereof, 
remain  in  the  fame  force  as  before,  (except  fuch  as 
are  contrary  to,  or  inconfiflent  with  this  treaty),  but 
alterable  by  the  parliament  of  Gnat- Britain  •,  with 
this  difference  betwixt  the  laws  concerning  publick 
right,  policy  and  civil  government,  and  thofe  which 
concern  private  right,  that  the  laws  which  concern 
publick  right,  policy,  and  civil  government,  may  be 
made  the  fame  throughout  the  whole  united  king- 
dom ;  but  that  no  alteration  be  made  in  laws  which 
concern  private  right,  except  for  evident  utility  of 
the  fubjects  within  Scotland." 

..Further,  by  the  6  An.  c.  6.  intitled,  An  aft for  ren- 
dering the  anion  of  the  two  kingdoms  more  intire  and 
compleat,  it  is  enacted, "  That  in  every  (hire  and  itewar- 
try  within  that  part  of  Great-Britain  called  Scotland, 
and  alio  in  fuch  cities,  boroughs,  liberties,  and  pre- 
cincts within  Scotland  as  her  majeiiy,  her  heirs  or  fuc- 
ceflbrs  mall  think  fit,  there  (hall  be  appointed  by  her 
majefty,  her  heirs  or  fuccefibrs,  under  the  great  lea! of 
Great- Britain,  afufficient  number  of  good  and  lawful 
men  to  bejuftices  of  the  peace,  within  their  refpective 
fhires,  fcewartnes,  cities,  boroughs,  liberties,  or  pre- 
cincts ;  which  perfons  fo  appointed,  over  and  above 
the  fever.:!  powers  and  authorities  veiled  in  ju dices 
of  the  peace  by  the  laws  of  Scotland,  fhall  be  further 
authorized  to  do,  ufe  and  exercife,  over  all  perfons 
within  their  feveral  bounds,  whatever  doth  appertain 
to  the  office  and  trult  of  a  juftice  of  peace  by  virtue 
of  the  laws  and  acts  of  parliament  made  in  England 
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before  the  union,  in  relation  to  and  for  the  prefer  W 
tion  of  the  publick  peace  :  Provided  never  thelefs, 
that  in  the  feffions  of  the  peace,  the  methods  of  trial 
and  judgments  mail  be  according  to  the  laws  and 
cuftoms  of  Scotland.  Provided  alfo,  that  nothing  in 
this  act  contained  mall  be  conftrued  to  alter  or  in- 
fringe any  rights,  liberties,  or  privileges,  heretofore 
granted  to  the  city  of  Edinburgh,  or  to  any  other 
royal  borough,  of  being  juftices  of  peace  within  their 
respective  bounds." 

So  that,  as  by  the  act  of  union  the  laws  of  England 
concerning  trade,  cuftoms,  and  excife  were  introduced  ; 
fo  by  this  ad,  all  the  Englijh  laws,  by  which  t\iQ 
juftices  have  jurifdicTcion  in  relation  to  and  for  the 
prefervation  of  the  publick  peace,  are  enacted  to  be  in 
force  for  the  fame  purpofe  in  Scotland. 

And  this  extends  not  only  to  the  laws  for  prevent- 
ing the  peace  from  being  broken,  as  by  requiring 
fureties  for  the  peace,  or  good  behaviour,  or  the  like ; 
but  alfo   to  offences   actually    committed,   fuch  as 
come  under  the  denomination  of  criminal,  and  for 
which  the  offenders  are  to  be  profecuted  at  the  fuit  of 
the  king.     For  thus  it  is  explained  by  the  (latute  of 
the  8  An.  c.  16.  for  abolifhing  the  method  of  exhi- 
biting criminal  informations  by  the  porteous  roll  ; 
reciting,  Ci  That  whereas  by    virtue  of  the  act  of 
6  An.  c.  6.  the  juftices  of  the  peace  in  Scotland  have 
fufficient  authority  to  receive  information  concerning 
crimes  committed  within  the  refpetiive  counties,  and  to 
commit  fuch  offenders,  or  take  fecurity  or  recognizance, 
and  to  do  other  neceffary  afts  for  the  effectual  projec- 
tion of  the  faid  crimes  -,  in  confequsnee  whereof  the 
old  method  of  taking  up  dittay,  and  exhibiting  in- 
formations againft  delinquents  by  the  ftrefs  and  por- 
teous roll,  as  the  fame  was  grievous,  is  now  become 
unneceflary  •,    it  is  therefore  enacted,  that  the  faid 
method  of  taking  up  dittay,  and  exhibiting  infor- 
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jnation  by  the  ftrefs  and  porteous  roll,  fhall  be  to- 
tally abolifhed  to  all  intents  and  purpofes  whatfo- 
ever." 

And  as  to  other  matters  not  relating  to  the  peace, 
there  are  acts  paiTed  in  almoft  every  feftion  of  parlia- 
ment, giving  power  to  the  juftices  in  Scotland  to  pro- 
ceed in  the  execution  thereof  \  fbmetimes  fpecially, 
as  in  acts  made  for  Scotland  only  •,  or  other  wife  ge- 
nerally, in  ads  made  for  the  whole  united  kingdom. 

So  that  the  juftices  in  Scotland  have  all  that  po- 
wer which  they  had  by  the  laws  of  Scotland  before 
the  union  ;  and  a  large  additional  power,  from  the 
laws  of  England  before  the  union  ;  and  from  the 
Jaws  enacted  by  the  parliament  of  Great  Britain. 

In  order  therefore  to  obtain  an  intire  knowledge 
of  the  whole  office  of  thefe  juftices  in  Scotland,  the 
Jaws  of  both  kingdoms  mult  undoubtedly  be  taken 
into  the  account. 

The  laws  of  Scotland,  are  but  few  in  comparifon  ; 
pnd  generally  fuccinct  and  fhort.  But  it  is  to  be 
obierved,  that  there  is  one  thing  in  theScotcb  laws,  to 
which  our  laws  are  not  ft milar.  Their  ftatutes,  or 
acts  of  parliament,  by  non-ufes  lofe  their  force  and 
obligation.  And  this  lord  Starr  reckons  as  a  com- 
parative excellence  in  their  law.  "  Notwithstand- 
ing, (he  fays)  that  their  ancient  common  law 
continues  unaltered  by  contrary  ufage,  yet  their 
ftatutes  or  acts  of  parliament  are  liable  to  defuetude, 
which  never  incroaches  on  the  other.  And  in  this 
(fays  he)  we  differ  from  the  Engliflj  ;  whole  ftatutes 
of  parliament,  ofwhatfover  antiquity,  remain  ever 
in  force  till  they  be  repealed  ;  which  occafions  to 
them  many  fad  debates,  publick  and  private,  upon 
old  forgotten  ftatur.es."     Stair.  B.  i.  Tit.  i.f.  16. 

And 
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And  Mr.  Mc  Douall  fays,  "  Many  of  our  old 
Scotch  ftatutes  have  run  into  defuetude;  a  contrary 
ufage,  acquiefced  in  by  the  lawgivers,  being  a  tacit 
abrogation  of  them.  But  if  thefe  laws  ('he  adds)  do 
concern  the  publick  policy  of  the  kingdom  ;  a  difufe  of 
them  paft  memory,  or  a  contrary  practice,  regular- 
ly will  not  derogate  from  them  :  a  cuftom  againft 
fuch  laws  will  always  remain  erroneous,  and  cannot 
be  eftablifhed  by  any  length  of  time."  i  Mc 
Douall.  B.  i.  Tit.  i.f  60. 

The  only  difficulty  therefore  that  remaineth  with 
regard  to  the  Scotch  ftatutes  feemeth  to  be,  to  deter- 
mine with  precifion,  which  of  them  are  now  in  force, 
and  which  of  them  are  abrogated  by  contrary  u- 
fage. 

As  to  the  laws  of  England  made  before  the  union, 
there  feemeth  to  be  no  material  difficulty. 

With  refpect  to  the  laws  made  by  the  parlia- 
ment of  Great  Britain,  there  feemeth  to  be  fome 
foundation  of  doubt,  no  rule  having  been  hitherto 
eftablifhed  whereby  to  afcercain  which  of  them  ex- 
tend to  Scotland,  and  which  do  not.  And  in  this 
the  learned  feem  not  to  be  altogether  agreed.  In 
fome  ftatutes,  there  is  a  fpecial  provifo,  that  the 
fame  fhall  not  extend  to  that  part  of  Great  Britain 
called  Scotland  :  Concerning  thefe,  there  can  be  no 
doubt.  Others  import  to  be  ena&ed  for  the  king- 
dom of  Scotland  only  :  As  to  thefe  likewife  the  cafe 
is  very  clear.  There  are  other  ftatutes,  in  which 
there  are  manifeft  indications  that  they  are  intended 
for  both  kingdoms;  as  where  it  is  expreffed,  within 
the  kingdom  of  Great  Britain,  or  fometimes  lefs  ex- 
plicitly,   as,  within  this  kingdom, within  this 

realm, within  his  majefty  s  dominions,    and  the 

like  ;  and  the  circumftances  at  the  fame  time   are 
equally  applicable  to  both  kingdoms. 

On 
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On  the  other  hand,  there  are  acts  which  refer  to 
fome  preceeding  Engli/h  ad  only,  and  recite  incon- 
veniences not  incident  to  the  other  part  of  the  united 
kingdom  -,  thefe  have  evident  fignatures  that  they 
are  intended  for  England  only. 

But  the  queftion  is,  where  an  act  is  general  ;  as 
if  it  exprefs,  that  if  a  man  fhall  commit  fuch  an 
offence,  he  fhall,  upon  conviction  thereof  before  a 
juftice  of  the  peace,  forfeit  fo  much.  The  claufe 
(which  is  not  infrequent  in  ftatutes)  excepting  Scot- 
land, feems  to  imply,  that  if  the  exception  had  not 
been,  the  act  would  have  extended  to  Scotland.  And 
if  fo,  far  the  greateft  part  of  the  Britiflj  ftatutes, 
which  give  cognizance  to  juftkes  of  the  peace  in  the 
refpective  cafes,  extend  to  both  kingdoms  alike. 

To  give  fome  inftances  :  — There  have  been  fe- 
veral  acts  in  Scotland 'made,  with  refpect  to  vagrants, 
evidently  framed  from  the  like  regulations  made  in 
England,  modified  only    according  to   the  different 
circumftances  of  each  kingdom.     Then    comes  the 
Britifh    act   of  the  17   G.  2.    c.    5.    which  recites, 
*'  Whereas  the  number  of  rogues,  vagabonds,  beg- 
gars, and  other  idle  and  diforderly  perfons,  daily  in- 
creafes,  to  the  great  fcandal,  lols,  and  annoyance 
of  the  kingdom." And  therefore  enacts  feveral  re- 
gulations to  be  made  with  regard  to  fuch  offenders  ; 
and  repeals   the  whole   Englijh  law  relating   to  va- 
grants prior  to  the  faid  act,  but  faith  nothing  of  the 
Scotch  laws.     It  may  feem  from   hence,  that  the 
Scotch  vagrant  acts  are  intended  to  continue  in  force, 
fo  far  as  they  are  not  altered  by  the  laid  act  ;  and 
that  in  other  refpects  this  fame  act  fhall  be  in  force 
in  Scotland  \  and,  consequently,  in  order  to  exhibit, 
the  whole  law  relating  to  vagrants  in  Scotland,  thofe 
acts  of  Scotland,  and  this  prefent  Britijh  act  are  to  be 
taken  together.     And  accordingly,  Mr.  JVi'  Bouall 
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obferves  in  this  cafe,  that  the  Britijh  act  mud  be  the 
rule,  in  defcribing  who  fliall  be  rogues,  vagabonds, 
and  fturdy  beggars,  and  the  like  ;  as  likewiie  with 
refpect  to  their  punifhment :  but  as  to  the  legal  fet- 
tlement  in  a  parim,  to  which  the  vagrants  are  to  be 
fent,  in  order  to  be  corrected  or  maintained,  it  mud 
be  taken  from  the  Scotch  acts  \  and  by  the  lateft  of 
thefe,  the  party's  refidence  in  a  parifli  the  laft  three 
years  is  the  rule  :  And  accordingly  it  was  found 
by  the  Lords,  in  a  cafe  of  maintenance  of  a  poor 
perfon,  that  fuch  parifh  was  bound  to  fupport  him. 
(Cafe  of  the  town  of  Dunfe,  June  5,  1745.)  1  M* 
BoualL  B.  i.Tit.  2.  f.  59. 

The  Britijh  act  of  the  12  An.  ft.  2.  c.  18.  con- 
cerning /hips  caffc  on  fhore  or  otherwife  in  diftrefs, 
refers  only  to  t^vo  Englijh  acts  ;  yet  inafmuch  as  the 
fubject  matter  thereof  concerns  both  kingdoms  alike, 
and  the  directions  therein  require  that  the  conftables 
and  others,  within  the  feveral  ports  within  her  ma- 
jeftfs  dominions,  mail  take  order  for  the  prefervation 
of  the  (hips  and  goods,  it  may  feem  to  extend  to  the 
whole  united  kingdom. 

The  ftatute  of  the  16  G.  2.  c.  31.  concerning 
prifoners  attempting  to  efcape  ;  the  6  An.  c.  31.  a- 
bout  fervants  jtfr//2£  houfes  ;  the  feveral  Britifh  acts 
againft  gaming  ;  are  exprefTed  generally  :  Yet  Mr. 
M-  Douall  recites  them  as  of  force  in  Scotland,  be- 
came they  are  general,  and  not  limited  to  England. 
B.  1.  Tit,  S.f.  200.  Tit.  10./.  73,  206—211. 

The  24  G.  2.  c.  44.  for  rendering  juftices  more 
fafe  in  the  execution  of  their  office,  by  the  ftyle 
thereof,  is  adapted  to  proceedings  in  the  courts  of 
England.  Yet  (Mr.  M-  Douall  obferves)  from  the? 
fpirit  and  intendment  of  it,  that  it  may  juftly  be 
thought,  it  ought  to  take  place  alfo  in  Scotland, 
fince  (as  he  adds)  it  is  not  limited  to  England.  B.  4, 
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Tit.  \*j.f.  17.  And  in  the  cafe  of  the  duke  of  Doug* 
kfs,  v.  Lockhart  of  Lee,  Dec,  18.  1753,  the  court  of 
feffion  was  of  opinion  that  this  ad  did  extend  to 
Scotland.  But  on  appeal  to  the  houfe  of  Lords, 
this  determination  was  reverfed  ;  the  Lords  being  of 
opinion,  that  it  is  limited  to  England. 

So  the  32  G.  2.  c.  28  for  relief  of  debtors  with 
refpeft  to  the  imprisonment  of  their  perfons,  altho? 
general,  yet  referring  chiefly  to  the  manner  of  pro- 
ceeding in  the  Englifh  courts,  which  js  not  com- 
patible to  the  courts  of  Scotland,  doth  not  feem  to 
extend  unto  Scotland.  3  M'  DoualL  B.  4.  Tit.  37. 
f.  14. 

So  alfo  the  ftatutes  of  the  8  An.  c.  14.  and  1 1 
G.  2.  c.  19.  concerning  diftrejfes  for  rent,  tho'  ge- 
neral, yet  extend  only  to  England  \  becauie  they  are 
inconfiftent  with  the  method  of  recovering  rent  by 
the  laws  of  Scotland.      1  IvP  DoualL  8.  1.   Tit.  in. 

f-9- 

The  flatute  of  the  6  G.  2.  c.  3  1.  recites  in  gene- 
ral, "  Whereas  the  laws  now  in  being  are  not  fuffi- 
cient  to  provide  for  the  fecuring  and  indemnifying 
parifhes  and  other  places  from  the  charges  arifing 
from  baftard  children  •,"  and  therefore  enacts,  that 
on  application  to  a  juflice,  he  may  caufe  the  reputed 
father  to  be  apprehended,  and  commit  him  to  prifon, 
unlefs  he  give  fecurity  to  indemnify  the  parifh,  or 
enter  into  recognizance  to  appear  at  the  next  {e{~ 
fions,  and  to  abide  fuch  order  as  ihall  be  made  in 
purfinnce  of  the  flatue  of  the  18  Eliz.  c.  3.  Which 
aft,  for  the  reafons  abovementioned  may  feem  not 
only  to  extend  unto  Scotland,  but  alfo  to  bring  in 
confequentially  the  faid  flatute  of  the  18  Eliz. 

The  flatute  of  the  31  Eliz.  c.  5.  limiting  the 
time  within  which  actions  fhall  be  brought  on  penal 
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Jtatutes  then  made  or  to  be  made*  hath  been  adjudg- 
ed by  the  court  of  feffion  to  be  the  rule  in  Scotland 
as  to  Briti/h  ftatutes.  i  M-  Bouall.  B.  i.  Tit.  i.f. 
26.  2  M*  Douall.  B.  4.  Tit.  24./  15. 

And  generally,  Mr.  M'  D ouall  obferves,  when  a 
Britifh  ftatute,  extending  to  Scotland,  enacts  a  crime, 
tho' it  men. ions  the  fame  to  be  triable  before  the 
courts  at  Wejlminfter,  without  directing  where  it  is 
to  be  profecuted  when  committed  in  Scotland  'as  is 
fometimes  done)  •,  yet  the  fame  is  to  be  tried  before 
the  court  of  jufticiary,  to  which  are  ■  faved  all  its 
powers  and  privileges  by  the  articles  of"  the  union  ; 
for,  as  to  all  crimes  committed  in  Scotland,  that 
court  regularly  is  competent,  and  confequently  fuch 
-ftatutory  crimes  committed  there  tr.uft  be  fued  be- 
fore the  fame,  or  go  unpunished.  Thus  where  a 
ftatute  in  England,  before  the  union,  enacted  any 
thing  to  be  a  crimp,  and  directed  the  fame  to  be 
profecuted  before  a  certain  court  -,  yet  if  it  did  not 
provide,  that  it  fhould  not  be  fued  el fe where, .the 
other  courts,  that  would  have  been  competent  at 
common  law,  if  no  fuch  particular  court  had  been 
specified,  havejurifdiction  likewife  in  it.  For  (in 
the  wor  is  of  Lord  Coke,  2  Inft.  448.)  if  the  mean- 
ing of  fuch.  ftatute  were,  to  exclude  other  judges 
than  thofe  that  are  named,  there  muft  be  words  ne- 
gative, as,  not  in  any  other  court,  or,  not  before 
any  other  judges.  And  by  the  fame  rule,  where  a 
Britifh  ftatute  mentions  particular  judges  for  having 
cognizance  in  any  crime  thereby  enacted,  without 
fuch  exclufive  words;  the  judges  ordinary,  either 
in  South  or  North  Britain  refpectively,  muft  be  com- 
petent to  try  the  fame,  as  the  crime  happens  to  be 
committed  in  the  one  or  the  other  part  of  the  united 
kingdom.     2- Mr  Douall.  B.  4.  Tit.  9.  /  21. 

Upon  the  whole,  thejuftices  in  Scotland  feem  to 

have  more  power,  than  hath  ufually  been  exercifed 
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there.  And  they  were,  by  the  aforefaid  inftructions, 
under  feveral  difcouragements.  They  had  only  a 
concurrent  jurifdiction  with  the  owners  of  franchifes  ; 
or  rather  an  inferior  jurisdiction,  being  only  to  act 
in  cafe  the  other  fhould  neglect  for  a  certain  number 
of  days.  They  were  accountable  and  fubordinate  to 
the  privy  council  ;  and  in  many  cafes  were  only  to 
report  offences  to  the  council  or  others,  rather  as 
informers  than  judicial  officers.  And  above  all, 
whiltt  the  clanfhips  fubfifted,  it  was  ridiculous  for  a 
juftice  of  the  peace  to  fend  a  conitable,  either  alone, 
or  attended  with  the  power  of  his  conftablewick,  to 
apprehend  an  offender  •,  when  the  whole  confederacy 
would  immediately  appear  in  arms  to  defend  him. 
But  now  thefe  circum (lances  are  greatly  altered,  as 
by  other  ftatutes,  fo  particularly,  by  the  act  for  a- 
bolifhing  the  hereditary  jurifdictions  (20  G.  2.  c. 
4.3 ■)  J  by  the  act  for  diffolving  the  privy  council  of 
Sco  land,  and  enacting  that  there  fhall  be  only  one 
privy  council  of  Great  Britain,  which  fhall  have  the 
fame  power  as  the  privy  council  of  England  had  be- 
fore, and  no  other ;  and  giving  power  to  the  jus- 
tices in  Scotland  in  all  matters  relating  to  the  peace 
which  the  juftices  have  in  England  (6  An.  c  6.)  ; 
and  by  the  act  of  the  20  G.  2.  c.  50.  for  abolifhing 
the  tenure  of  ward  holding,  and  thereby  diffolving 
the  feudal  combination-,  againft  which  the  peace  of- 
ficers of  any  kind  could  oppofe  but  a  very  feeble  re- 
finance. 

It  hath  appeared,  that  the  law  concerning  the 
office  of  a  juftice  of  the  peace  is  the  fame,  in  both 
parts  of  the  united  kingdom,  in  all  matters  relating 
to  the  revenue,  and  to  the  prefervation  of  the  pub- 
lick  peace,  and  in  abundance  of  other  inllances  by 
Britijh  ftatutes.  Thefe  ftatutes,  except  where  they 
particularly  relate  to  Scotland,  are  generally  drawn 
up  by  Er.glijlimen,  and  confequently,  follow  the 
Englijh  mode  of  expreffion,  and  apply  to  the  Englijh 
2  courfc 
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courfe  of  proceeding :  and,  without  a  judicial  deter- 
mination in  particular  cafes,  it  cannot  exprefsly  be 
defined,  which  of  them  extend  to  Scotland^  and 
which  do  not.  Or  rather,  a  parliamentary  declara- 
tion would  be  ufeful  in  this  refpect,  as  it  would  fet- 
tle all  doubts  at  once.  Or,  it  may  be  confidered,  as 
the  laws  of  the  two  kingdoms  in  the  inftance  before 
us  are  fo  near  to  each  other  already,  whether  it 
might  not  be  convenient  to  advance  one  fingle  Hep 
further,  by  enacting,  that  the  office  of  a  juftice  of 
the  peace  (hall  be  the  fame  throughout  the  whole 
united  kingdom.  In  which  cafe,  it  would  previous- 
ly be  requifite,  to  examine  the  laws  of  both  king- 
doms refpectively,  and  from  thence  take  out  what 
may  be  ufeful,  and  repeal  the  reft.  For  there  are 
many  things  in  the  laws  of  either  kingdom,  which 
might  be  beneficially  transferred  into  the  other  : 
and  there  is  much  rubbiih  in  both,  that  incumbers 
the  office,  and  had  better  be  done  away.  In  the 
mean  time,  the  judicial  courfe  of  proceeding  in  the 
feffions  might  continue  the  fame  in  Scotland  as  here- 
tofore, according  to  the  refervation  in  the  act  of 
Queen  Anne  abovementioned,  until  time  fhall  utter- 
ly wear  off  all  diftinctions  ;  which  at  prefent  (if  ex- 
amined) will  be  found  to  be  chiefly  nominal,  dif- 
fering more  in  technical  terms  and  expreffions,  than 
in  fubftance  and  reality. 
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jaWuratiott,  ^Datfiof;  fee  flDaQsJ. 

Ulijjliratton  of  the  realm  by  a  popifh  recufant,  form  of,  in.  461  ♦ 

J.  Of  AcceiTaries  in  general,  vol.  i.  pag.  1. 

AcceiTary,  what,  1.  None  in  the  higher!  offences,  ib.  Nor  in  the 
lovveft,  ib.  Only  in  felony,  ib.  In  felonies  by  ftatute,  2.  How  far 
acceiTaries  by  ftatute,  (hall  have  their  clergy,  ib. 

II.  Of  AcceiTaries  before  the  fact,  i.  2. 

Being  abfent  or  prefent  at  the  commiffion  of  the  fact,  2.  Procuring, 
counselling,  commanding,  or  abetting,  3. 

III.  Of  AccelTaries  after  the  fact,  i.  $. 

Knowing  the  fact  to  be  committed,  5.  Relieving,  comforting  and  af* 
fitting,  ib. 

IV.  How  to  be  proceeded  againft,  i.  7. 

How  far  bailable,  7.  In  what  county  to  be  tried,  ib.  And  principal 
may  be  included  in  the  fame  indictment,  ib.  Principal  to  be  nrft 
tried,  ib.  Both  maybe  tried  by  inqueft,  8.  Maybe  tried  though  the 
principal  be  not  attainted,  ib.  Receiver  of  ftolen  goods  may  be  tried 
before  the  principal,  ib.  Where  charged  as  acceiTary  to  more  than  one, 
ib.  Where  the  principal  is  erroneoufly  attainted,  g*  When  acquitted 
may  be  indicted  as  principal,  10.  Whether  the  principal  acquitted  may 
be  indicted  as  acceiTary  before,  ib.  Principal  acquitted,  may  be  indicted 
as  acceiTary  after,  ib.  AcceiTary  before,  acquitted,  may  be  indicted 
as  acceiTary  after,  ib.  Form  of  indictment  of  acceiTary  before  the 
fact,  11.  Ditto  after,  12. 
Vol,  IV.  E  t  #ffiort 
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action  popular.    See  gnformatfoiu 
3tf>ition,  i.  12. 

to  be  made  to  al!  names  in  writs,  by  the  flat,  i  H.  5.  c.  5,  rnd  a  com- 
mentary on  that  ftati:te,  ib. 

SbfcertiTement.    See  §>tamp£> 
&lmtttt;.    See  3U\xJtmcte. 

3fiioafoit  for  burying  in  woollen,  form  of,  iv.  353, 
2Iffirmatt0tt,  quaker's,  form  of,  iii.  212. 
31ffra£.  i.  16. 

I.  What  is  an  affray,   16. 

II.  How  far  it  may  be  fuppreffed  by  a  private  perfon,  i.  1S. 
IJT.  How  far  by  a  conftable,  ib. 

IV.  How  far  by  a  juftice  of  the  peace,   19. 

V.  Punifhment  of  an  affray,   20. 

Warrant  to  apprehend  affrayer?,  20. 
Indictment  for  an  affray,  ib. 
SllaUtOtetf.     See  &&m 

ale  and  Seer.    See  a£,rciTc+ 

3McI)Oufc0,  i.  21. 

I.  Concerning  inns  and  alehoufes  in  general,  i.  21. 

Diffeience  between  inns  and  a'ehoufes,  21.  Licence  to  erect  inn?,  ib. 
Jnn  indictable,  22.  Innkeepers  felling  ale,  ib.  Jnns  to  be  licenfed,  ib. 
Power  of  juftices  by  the  commiffion,  ib. 

IT.  Selling  ale  without  licence,  i.  22. 

HI.  Licenfing  alehoufes,  i.  25. 

By  two  juftices  at  a  general  meeting,  25.  The  meeting  how  to  be  af- 
certaioed,  26.  Cer .ificate  of  perfons  to  be  licenfed,  ib.  Whether  a 
mandamus  will  lie  to  compel  the  juftices  to  grant  a  licence,,  ib.  What 
juftices  are  prohibited  from  granting  licences,  28.  Stamp,  ib.  Li- 
cence for  fpintuous  liquors,  ib.  Wine  licence,  29.  Licence  for  made 
wines,  ib. 

IV.  Recognizance  and  forfeiture  thereof,  i.  29. 

To  be  filed  at  the  feifions,  50.  Penalty  for  licenfing  otherwife,  ib. 
Recognizances  to  be  calendered,  ib.  Fee  for  the  recognizance,  ib. 
Procefs  on  the  recognizance,  ib.  form  of  conviction  of  felling  liquors 
after  being  difabled,  32. 

V.  To  what  places  the  licence  mall  extend,  i.  32. 

Licence  reftrained  to  the  pUice,  32.     Perlon  dying  or  removing,  ib, 

VI.  How  long  the  licence  fhall  continue  in  force,  i.  32. 

VII.  Offences  in  brewing  ale,  i.  32. 

VIII.  Innkeepers  obliged  to  receive  guefts,  i.  33. 

IX.  Soldiers  quartered-in  alehoufes,  i.  3-;. 

X.  Concerning  ale  veffels,  and  the  meafure  of  ale,  i.  34.     Juftice  to  rate 

the  price  of  veffels,  34.  Barrel,  what,  ib.  Quarts  and  pints  to  be 
marked,  ib.     Who  fhall  mark  them,   39.     Indictment,  ib. 

XT.  Confpiring  to  enhance  the  price,  of  ale,  i.  3$. 

XII.  Selling  in  veffels  of  plate,  i.  36. 

XUI.  Innkeepers  fuffering  tippling,  i.   36. 

XIV.  Perfons  guilty  of  tippling,  i.  xj. 

Penalty 
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Penalty  of  tippling,  37.     Alehoufe  keeper  guilty  of  tippling,  3?. 

XV.  Concerning  drunkennefs,  i.  38. 

Drunkennefs  no  excufe  for  any  crime,  38.  Spiritual  cenfure,  ib.  Pe- 
nalty for  the  firft  Offence,  ib.  Second  offence,  39.  Who  may  inquire 
thereof,  ib.  In  what  time,  ib.  None  to  be  twice  punifhed  for  the 
fame  offence,   ib.     Alehoufe- keeper  drunk,  ib.     Navy,  ib. 

XVI.  Detaining  goods  for  the  reckoning,  u  39.  General  power  of  detain- 
ing, 39.  Horfe  to  be  detained  only  for  his  own  mear,  40.  Reckoning 
to  be  in  particulars  ;  and  veffels  to  be  fealed,  ib.  Goods  fuifered  to 
be  taken  away  not  to  be  retaken,  ib.  Goods  i'eized,  not  to  be  ufed, 
ib.     Whether  they  may  be  fold,  ib. 

XVJI.  Goods  of  a  gueft  ftole  out  of  an  inn,  i.  41. 

Innkeeper  anfwerable  for  goods  ftolen,  41.  Who  (hall  be  deemed  a 
gueft  in  this  refpect,  ib. 

XVII f.  Guells  Healing  goods,  i.  42. 

Information  for  felling:  ale  without  licence,  42.  Summons  for  ditto, 
43.  Conviclion  for  ditto,  ib.  Commitment  for  non-payment  of  the 
penalty  for  ditto,  44.  Precept  ro  the  high  conltable,  to  iffue  warrants 
to  the  petty  conftables,  to  fummon  alehoufe  keepers  to  be  licenfed,  45. 
The  form  of  the  warrant  above  directed,  ib.  Licence  to  keep  an  ale- 
houfe, 46.  Recognizance  of  an  alehoufe  keeper,  47.  Information  of 
drunkennefs,  48.  Summons  thereupon,  48.  Warrant  to  the  church 
wardens  (if  not  prefent  at  conviction,  or  offender  makes  default)  to 
receive  the  penalty  of  drunkennefs,  49.  Warrant  to  levy  the  penalty 
of  drunkennefs,  on  non-payment,  ib.  Certificate  by  the  conftable 
of  want  of  diftrefs,  50.  Commitment  to  the  flocks  for  drunkennefs,  ib. 

£lia£  capiat.    See  ^roctCs* 
jaimanaefcg.    See  Stamps 
Annuities,  i.  51. 

Certificate  of  the  nominee's  life,  51.     Counterfeiting  orders,  ib.    A£ 

fisrnment  of  annuities,  ib. 

apotfjetarj.    See  ^ijjjffcfans*. 
appeals,  i.^-2. 

Appeal,  what,  53.  In  what  cafes  an  appeal  may  bz  brought,  ib. 
Within  what  time,  ib.  May  be  brought  before  the  flieriff  and  co- 
roner, ib.  Befoiejuftices  of  the  peace,  ib.  Perfons  acquitted  on,  ib. 
Pardon,  ib. 

SpplCS  and  peatg,  i.  53. 

Appointment,  form  of/  clerk  of  the  peace,  i   325. 

' of  iurveyor  of  the  highways,  ii.  392. 

of  alfeilors  cf  the  land  tzx,  with  their  charge,  ii.  51; 

and  charge  of  the  collectors   of  the    land   tax,  with  warrant   to 

collect,  Hi.  51. 

of  bverfeers  of  the  poor,  iii.  264. 

and  charge  of  aiTefibrs  of  the  window  tax,  iv.  300. 

and  charge  of  collectors  of  the  window  tax,  iv.  30 1. 

*&ppratfcment  of  goods  diitrained,  form  oft  i.  447* 

Slppreljeiiuittg;  offenders.    See  j^rrefl;,. 

Apprentices,  i,  53. 

i.  Who  mav  take  apprentices,  i.  ^4. 
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In  hufbandry,  54.  In  trades  in  towns  corporate,  ib.  In  trades  in 
market  towns  not  corporate,  55.  In  any  place,  ib.  Seamen,  ib. 
Number  reftrained,  ib. 

II.  Who  are  compellable  to  be  bound  apprentices,  i.  56. 

Who  (hall  be  bound,  56.     At  what  age,  ib. 

III.  Binding,  i.  56. 

Binding  to  be  by  deed,  56.     And  indented,  57.     And  by  the  name  of 
an  apprentice,  ib.     Binding  otherwife  void,  ib.     Stamp,  ib.     Addi- 
tional (tamp,  ib.     Infant  bound  though  under  age,  60. 
rV7.  Binding  of  poor  apprentices,  i.  61. 

Power  to  bind,  61.  Power  to  take,  ib.  Indenture  to  be  ttamped,  ib» 
Perfons  refufing  to  take,  ib. 

V.  Money  given  to  bind  out  poor  apprentices,  i.  62. 

VI.  Binding  poor  apprentices  to  the  fea  fervice,  i,  63. 

Who  may  be  bound,  63.  Who  mail  take,  64.  Age  to  be  inferted 
in  the  indenture,  ib.  What  money  mall  be  given  with  him,  ib.  In- 
dentures to  be  regilbed,  ib.  Apprentice  how  to  be  conveyed  to  the 
port,  ib.  Counter  part  to  be  then  executed,  65.  Protection  from 
being  imprefTed,  ib.  When  impreffed,  the  mailer  to  have  the  wages, 
ib.  Exempted  from  the  6  d.  a  month,  ib.  Matter  to  enter  his  ap- 
prentices on  clearing  out,  66.  The  fame  to  be  inferted  in  the  coquet, 
ib.  Regitlry  to  be  kept  in  the  ports,  ib.  Differences  between  fuch- 
matters  and  apprentices,  ib.     Penalties,  ib.     Matter  dying,  ib. 

VII.  Differences  between  the  matter  and  apprentice,  i.  67. 

Matter  may  chaftife  his  apprentice,  67.  Whether  the  matter  himfelf 
can  difcharge  his  apprentice,  ib.  Differences  between  the  matter  and 
apprentice  by  5  Eliz.  c.  4.  ib.  Differences  between  the  matter  and 
apprentice,  by  the  20  G.  2.  c.  19.  73.  Apprentice  fleeing  into  an* 
other  mire,  ib. 
.  VIII.  Apprentice  Healing  his  matter's  goods,  i.  74. 

IX.  Enticing  away  an  apprentice,  i.  74. 

X.  Afligning  apprentices,  i.  74. 

XI.  Matter  dying,  i.  75. 

XII.  Apprentices  fetting  up  their  trades,  i.  77. 

Indenture  of  a  parifh  apprentice,  79.  AfTent  of  two  juttices,  81. 
Warrant  to  levy  iol.  for  not  receiving  a  poor  apprentice,  ib.  Sum- 
'  mons  of  the  matter  for  mifjfing  his  apprentice,  82.  Summons  of  the 
apprentice  en  complaint  of  the  matter,  83.  Order  of  difcharge  by 
four  jultices  at  the  feilions,  8$,  Complaint  of  an  apprentice  to  two 
juttices,  againtt  his  matter,  84.  Summons  of  the  matter  by  two  jus- 
tices on  complaint  of  the  apprentice,  ib.  Difcharge  of  an  apprentice 
by  two  juttices  on  the  matter  mifufing  him,  85.  Complaint  to  two 
}uftices  of  th^  matter  againtt  the  apprentice,  ib.  Warrant  for  a  difor. 
derly  apprentice  by  two  juttices  on  the  aforefaid  complaint,  86.  Com- 
mitment of  an  apprentice  to  the  houf;  of  correction,  on  complaint  of 
his  matter,  by  two  juttices,  86.  Difcharge  of  an  apprentice  by  two 
juttices,  on  complaint  of  the  matter,  87.  Attignment  of  an  ap- 
prentice, ib. 
3tppi*oDev,  i.  SS. 

frqita  tritae.   See  dxtiu. 
grtfttasfon.   See  a^artou 

Armour 
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^mtOUr  embezzling.     See  &tOt*& 

Armour;  popifh.    See  popery 
Armour  feizing.    See  #ffra^ 

3rmS.  in  whitfnftances  juftiHably  to  be  worn,  i.  17, 

jarmj.    See  g)oftfei#  and  s^flitia. 

atcac     See  (EjtCfft* 
Arraignment,  i.  88. 
3trreft,  i.  89.  ' 

I.  Who  may  or  may  not  be  arretted,  i.  90. 

Privilege  of  parliament,  90.  Peers  and  bodies  corporate,  ib.  Perfons 
charged  in  execution,  ib.     In  churchyards,  ib.     On  Sundays,  ib. 

II.  For  what  caufes  of  fufpicion,  an  arreft  may  be,  i.  90. 

Sufpicion,  90.  Caufes  of  fufpicion,  91.  Common  fame,  ib.  Cir- 
cumftances  of  gui.it,  ib.  Flight,  ib.  Evi,l  Company,  ib.  Living 
idle,  ib.     Hue  and  cry,  ib.     Where  no  crime  is  committed,  ib. 

III.  By  whom  the  arreft  fhall  be  made,  i.  91. 

Arreft  without  warrant,  91.  By  private  perfons,  ib.  By  watchmen, 
92.  By  Conftables,  ib.  By  any  perfon  whatfoever,  ib.  Arrelt  with 
warrant,  ib.  By  the  fherifF  or  conftable,  ib.  Sheriff,  may  depute, 
ib.  Others  cannot  depute,  ib.  Where  a  conftable  may  execute  it 
out  of  rns  own  diftiift,  ib.  Any  perfon  may  execute,  ib.  But  not  to 
be  direfled  to  the  party,   93.     Where  directed  to  two  jointly,  ib. 

IV.  The  manner  of  an  arreft,  i.  93. 

To  be  gone  about  immediately,  93.  Oppofmg  the  execution,  ib. 
Arrefting  in  the  night,  ib.  Arreting  in  another  county,  ib.  Taking 
the  power  of  the  county,  ib.  Breaking  open  Doors,  94.  Killing  in 
the  arreft  or  purfuit,  96.  Whether  the  conftable  need  to  (hew  his  war- 
rant, 97.     No  arreft  by  words,  98.     Retaking  after  arreft,  ib. 

V.  What  is  to  be  done  after  arreft,  i.  98. 

By  a  private  perfon,  98.  By  a  watchman,  ib.  By  an  officer  by  war^ 
rant,  99.  Returning  the  warrant,  ib.  Conftable  indemnified,  ib. 
Fee  for  arreft,    1 00. 

£tfott.    See  23urmitff. 
#rtiftccr£.    See  feertmnttf. 
3P(Tauit  and  battery,  i.  100. 

J.  Affault  what,  i.  100. 
■II.  Battery  what,  i.  101. 

III,  In  what  cafes  they  may  be  juftified,  i.  101. 

IV.  How  puniftied,  i.  102. 

Warrant  for  an  affault,  102,     Tndiclment  for  an  affault,  ib. 
«5KTattitS,  fuch  as  do  not  amount  to  the  forfeiture  of  a  recognizance  for  furety 

of  the  peace,  iv.  175. 
mffefltnent  of  the  feveral  counties  for  the  militia,  iii,  125. 
3JM6'3ei5,  i.  103. 

Affize,  what,  i.  103.     The  circuit  commiffions,  ib.     Sheriffs  Juftices 

and  others,  to  attend  there,  ib,     Conftabks  presentment,  104. 

Attachment,  i.  105. 
Attainder ,  i.  105. 
Attaint  i.  ic6. 
^Jtt&tnep,  i.  106. 

Who,  106,    Juftice  of  the  peace  not  to  aft  as  attorney,  ib.     Under 
E  e  3  Iheriff, 
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flierifr,  ib.  Steward,  of  a  franchife,  ib.  Recufant,  ib.  Perfon  con- 
victed of  barratry  or  other  crime,  ib.  To  be  bound  fcr  _mv-  years,  ib. 
.Affidavit  to  be  made  thereof,  ib.  Actual  fervice  for  the  v>  hole  five 
years,  107.  Swearing  and  admiffion,  ib.  Penalty  of  actiiig  before 
inrolled,  108.  To  have  no  more  than  two  clerks,  ib.  Attorney  may 
be  admitted  a  folicitor,  ib.  Solicitor.'may  be  admitted  an  attorney,  ib. 
May  be  admitted  in  other  courts,  ib.  May  act  in  the  name  of  .any 
other  attorney,  ib.  May  aft  in  inferior  court:  of  record.  Perforrs 
unqualified  not  to  act  in  the  femons,  109.  Ncr«in  the  county  cotrrts^ 
ib.  Privilege,  ib.  Mbbehavio  ir,  ib.  A&ing  when  under  confine- 
ment, 1 10.  Name  to  be  inferibed  on  writs  or  other  procefs,  ib.  A^ct- 
ing  for  a  perfon  unqualified,  1 1  r .  Suffering  a  perfon  unqualified  to 
ait  in  his  name,  ib.  Suffering  wilful  delay,  ib.  To  deliver  a  bill  figned, 
ib.  Penalty  for  a  wrong  charge,  ib.  Client  to  have  a  month  to 
»  pay,  ib.  Taxation,  ib. 
3toatD,  i.  112. 

i.   What  things  may  be  fubmitted  to  arbitration,  i.  11?. 

Actions    perfonal,   112.     Matter  of  freehold,  ib.   'Matters  of  record, 
113.     Debts  due  by  fpecialty,  ib.     A  Thing  certain,  ib.     Criminal 
.    •      offences,    14.     Matrimonial  caufes,  ib. 

II.  The  feveral  kinds  of  fubmiflion  to  arbitration,  i.  114.. 

By  parol,  114.  By  covenant,  ib.  By  rule  of  court,  115.  By  bond, 
ib.  ,  Both  by  bond  and  rule  of  court,  116.  Whether  the  fubmiflion 
may  be  countermanded,  ib. 

III.  The  award,  and  therein  what  mail  be  deemed  a  good  award,  and  what 
not. 

Arbitrators  cannot  adminifrer  an  oath,  116.  Award  belt,  to  be  in 
writing,  ib.  Whether  it  mall  be  upon  (lamp,  1 19.  To  be  accord- 
ing !o  the  fubmiflion,-  ib.  To  be  beneficial  to  either-  party,  118.  To 
be  poffible  and  lawful,  ib.  To  be  certain  and  final,  ib.  Arbitrators 
*  cannot  proceed  after  appointing  an  umpire,  119.  Award  to  be  con- 
ftrued  favourably,  except  in-  cafe  of  partiality  or  corruption.  Where 
award  appoints  no  time,  the  thing  is  to  be  done  immediately,  121. 
Demand  to  be  before  attachment,  ib.  On  tender  and  refufal  the  party 
reefing  (hall  neverthelefs  fign  a  releale,  io.  A  form  of  fubmifTron 
rule  of  court,  122.  Arbitration  bond,  ib.  Condition  to  ftand  to  the 
award  of  two  arbitrators,  in  common  form,  123.  Condition  to  ftand 
to  the  award  of  three  arbitrators,  or  any  two  or  then&  and  an  umpire 
appointed,  ib.     Form  of  an  award,  124.     Form  of  an  umpire,  125. 

B. 

JfS   i.  126.  .   * 

Licence   of  a. badger,    j$3.     Condition    of  .the    recognizance,     T^I. 
Badger's  licence  in  the  five  northern  couaties,  ib.   Drover's  licence,  132. 
$&ait,  i.  1V2.    • 

J.    What  it  i.%#  f*  1  ^3. 

If.  Difference  between  bail  and  mainprise,  i.  1^3. 

III.  Where  a  perfon  may  be  difcharged  without. bail,  i.  133. 

.IV.  Who  may  or  may  not  be  bailed,  i.  133. 

V.  Who  may  bar!,   and  the  manner  of  it,  j,  139, 

VI.  Requiring  exceflive  baii,  i.  14 1. 

VII.  Denying 
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VII.  Denying  bail  where  it  ought  to  be  granted,  i.  141/ 

VIII.  Granting  bail  where  it  oughc  tQ  be  denied,  i.  141. 

IX.  Of. bail  by  writ  of  habeas  corpus,  i.  142. 

X.  Acknowledging  bail  in  another  man's  name,  i.  144, 

Form  of  bail,   144.     Warrant  for  deliverance,  146. 

5BafKff.    See-fefjeriff* 
2Sa&er.    SeeBrcafc. 

3i&infe0,  deitroying,  i,  1^6. 

Powdike,  146.    Sea  and  River  banks,  147.   Piles  for  fee  uring  banks,  ib, 

Ol&mferupt,  i.  147. 

Derivation,  147.  Defcription  of  a  bankrupt,  148.  For  what  debts  a 
commiffion  mail  be  iijlied,  and  what  is  to  be  done  previous  thereto, 
150.  Ifiliing  the  commiiiion,  ici.  Commiffioner's  oath,  ib.  Notice 
in  the  gazette  of  the  commiffion  being  ifTued,  ib.  Bankrupt  to  furreri- 
der,  ib.  Creditors  to  come  i.n,..it>.  Chafing,  affignees^  i$z.  The 
Money,  with  whom  to  be  lodged,  ib.  Who  (hall  vote  for  sffi^nees, 
ib.  Chafing  new  affignees,  ib.  Bankrupt  not  furrending  to  be  appre- 
hended, 153.  Bankrupt  to  deliver  up,  ib. '  To  be  at  liberty  to  in- 
fpe<fi  his  papers,  154.  Shall  be  freed . from  arced,  ib.  If  in  prifon 
when  the  commiiiion  is  ifiued,  ib.  To  be  examined,  ib.  Not  fur- 
rendering  and  conforming,  felony, '156.  Other  penons  concealing  the 
bankrupts,  156.  His  wife  may  be  examined,  I  57.  And  every  other 
perfon,  ib.  His  eilate  to  be'diipofed  of,  by  fcl^  or  otherwise, "ib.  His 
future  eftate,  ib*  Lands  fold  bona  fete,  ib.  Efiate  t#B,  ib.  Efiate 
mortgaged,  158.  Caftomary  land?,  ib.  Effecls  which  he  bath  as  exe- 
cutor, ib.  Commiffioners  may  break  open  doo-?,  ib.  Bankrupt  frau 
dulently  conveying,  ib.  Compounding  with  the  perfon  fuing-  cut  the 
commiffion,  ib.  Debtor  paying  to  him,  159,  Mo*  ey  received  of  him. 
Purchafer  not  to  be  impeached  after  five  years,  ih.  Bankrupts  con- 
veying their  goods  and  keeping  poffeffion,  ib.  Debt  due  to  tive  king, 
ib.  Commiffif  ners  may  (late  accounts  ib.  May  refer  to  arbitration, 
and  compound,  ib.  joint  traders,  160.  Reward  for  discovering,  ib. 
Perfons  having  fecurity  to  have  only  their  iliare,  ib.  Securities  for 
money  not  become  due,  ib.  Bottomree-infurance,  ib.  Mortgagee, 
161.  Landlord  for  his  rent,  ib.  Apprentice,  ib  Interefi  how-to  be 
computed,  ib.  Affignees  how  far  amwerable  for  lofTes,  ib.  Alighefe 
cannot  retain  for  money  due  to  himfelf,  ib.  Swearing  to  a  fa  lie  debt, 
Affignee  to  keep  books,  ib.  Firft  dividend,  562.  Allowance  to  th'* 
bankrupt,  ib.  Certificate  and  allowance  thereof,  ib.  Bankrupt's  duty 
afterallowar.ee,  164.  Commifficner's  pay,  ib.  Half  fees  on  renew- 
ing the  commiffion,  ib.  Attorney's  bill,  ib.  Bankrupt  dying,  ib. 
Second  dividend,  ib.  Bankrupt's,  difcharge,  165.  Sureties  not  dik 
charged,  166,  Commiffioners  to  account  and  pay.  the  overplus,  ib. 
Proceedings  to  be  entered,  ib  Remedy  on  corornifiioner  being  fued, 
ib.  King's  death  not  to  abate  the  commiffion,  ib.  Warrant  to  ap- 
prehend a  bankrupt,  ib.     Commit    em  thereupon,   167. 

ffiarpfn  and.  fale.    See  jgnuttiipht* 

D&vrrattp, :.  167. 
i.   What  it  is,  i.  167. 
II.  How  punimed,  i.  16". 

Warrant  for  a  barrator,   j6q. 

He  4  Hflami, 
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battel,  of  beer  and  ale,  quantity  of,  ascertained,  i.  34. 
^ailarrjs,  i.  170. 

I.  Wno  ihali  be  deemed  a  baftard,  i.  170. 

Meaning  of  the  word  baftard,  170.  Baftard  born  in  lawful  marriage, 
ib.  How  far  the  wife's  oath  mail  be  admitted  in  fuch  cafe,  172.  Child 
born  during  a  divorce,  173,  Widow  having  a  child  after  her  hufband's 
death,  174. 

II.  Securing  the  reputed  father,  i.  174. 

III.  Order  of  filiation,  and  appealing  thereupon,  i.  177. 

IV.  Punifhment  of  the  mother  and  reputed  father,  i.  1 83. 

V.  Mother  or  reputed  father  running  away,  i.  189, 
VI»  Murdering  a  baftard  child,  i.  190. 

Concealing  the  death  of  a  baftard  child,  190.    Giving  a  potion  to  caufe 
abortion,   191. 
VII.  Capacity  of  a  baftard  child  as  to  inheritance,  i.  191. 

Voluntary  examination  of  a  woman  with  child  of  a  baftard,  192,  Exa- 
mination after  birth,  ib.  Warrant  for  apprehending  the  reputed  father 
before  birth,  195,  The  like  after  birth,  ib.  Commitment  thereupon, 
194.  Bond  to  indemnify  the  parifh,  195.  Condition  of  a  recognizance 
for  the  reputed  father  to  appear  at  ihe  feflions,  and  to  abide  fuch 
order  as  (hall  be  made,  196.  Warrant  of  the  two  next  juftices  for  the 
mother,  with  a  fummons  for  the  reputed  father,  to  make  the  order  of 
filiation  and  maintenance,  197.  Order  of  filiation  and  maintenance,  ib. 
Condition  of  a  recognizance  to  appear  at  the  feffions  after  the  order  no; 
performed.  204. 

25atterp.    See  Sittmlu 

BalTStJP  IjOUfC.     See  %tWmzf#* 
TSzrc.    See  dg.rctCe* 
'Seljatitour.    See  &\xxtty* 

liSent,  i.  205. 
3IS5igamg,  i.  205;. 
3ittm.     SeejfueL 

• table  of  dimenlions  of,  ii.  211, 

SlMacfc  aS,  i.  207. 

SliHaefe  lcat>,  i.  209, 

ll&iacfetuaii,  an  explanation  of,  iii.  198. 

3iMaCpl)eni£  md  prophanenefs,  j,  2io. 

Blaiphemy,  210.     Depraving  the  eftablilhed   religion,  ib.     Denying 

the   Trinity,    ib.       Reprefenting    the   Deity    in  ftage    plays,    21  j. 

Chriftnns  depraving  the  Chriftian  religion,  ib, 
©lOOfc  corrupted.     See  jfOltdtttlX 
CS5onU,  aibitr.tion,  form  of,  i.  122. 
« Certiorari,  on  a  conviclion  of  keeping  dogs  or  engines  for  destroying 

game,  ii.  286. 
—  trt  indemnify  a  parifh  in  the  cafe  of  a  baftard  child,  form  of,  i,  195. 

3Sone  lace.    See  ©attend 

2J5oofcs    i.  213. 

ffioofeg,  Popifh.    See  ^oper?> 
^Botetf.    See  (i£ame. 
SranOg.    See  ©*(&♦ 
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%X&te.     See  $ CtOtCr. 

SprcaD,  i.  213. 

Power  to  fet  the  affize,  213.  In  proportion  to  the  price  of  corn,  ib. 
Allowance  to  the  bakers,  ib.  Penalty  of  difobeying  the  affize,  ib. 
Tablet)  ot  affize,  ib.  Affize  to  be  fet  in  Avoirdupois  weight,  219. 
Price  of  grain  how  to  be  afcertained  in  London,  ib.  How  in  other 
cities  and  towns  corporate,  220.  How  in  places  within  counties  at 
large,  ib.  Bakers  may  infpect  the  certificate,  221.  Bakers  to  pay  no 
fee  for  the  affize,  ib.  Form  of  the  returns  to  be  made,  ib,  Form  of 
publication  of  the  aflize,  222.  Bread  of  different  denominations  not 
to  be  allowed  at  the  fame  time,  223,  Hundreds  may  be  divided  for 
fett-ng  the  affize,  ib.  Clerk  of  the  market  to  keep  books,  224. 
Affize  not  to  be  altered  until  the  price  of  corn  alters  3  d.  a  bufhel,  ib. 
Punifhment  of  officers  for  default^  ib.  Buyer  or  feller  to  declare  the 
price  of  corn,  ib.  Magiitrates  may  fend  for  them,  ib.  Bakers  o£ 
bread  made  of  other  grain  than  wheat,  to  conform  to  the  affize,  225. 
True  making  of  bread,  ib.  Adulterating  meal,  226.  Undue  mix- 
tures of  meal,  ib.  Penalty  for  deficiency  in  weight,  227.  Mark,  ib. 
Penalty  of  feeing  for  a  greater  price  than  is  fet  by  the  affize,  228. 
Houfes  may  be  entered  to  fearch  for  bread,  ib.  Mills  and  other  places 
may  be  entered  to  fearch  for  adulterated  meal,  229.  Penalty  of  having 
in  pofTeffion  unlawful  ingredients,  230.  Penalty  of  obftructing  fearch, 
ib.  Perfon  interefted  not  to  act  as  a  magiltrate,  ib.  Journeymen  of- 
fending, ib.  Manner  of  convicting  offenders,  231.  Form  of  the 
conviction,  232.  Application  of  the  forfeitures,  ib.  Certiorari,  233. 
Appeal,  ib.  Indemnity  of  perfons  profecuted  for  any  thing  done  on 
this  act,  ib.  Limitation  of  actions,  234,  Saving  of  the  right  of  others, 
ib.  Proceedings  where  the  affize  hath  not  been  fet,  235.  Information 
of  undue  mixture  in  making  bread,  239.  Summons  thereupon,  ib. 
Form  of  conviction,  240.  Warrant  of  diftrefs  on  non-payment,of  pe* 
nalty,  ib.  Return  of  the  warrant  of  diiirefs  indorfcd  upon  the  War- 
rant, 241.     Commitment  for  wantof  difirefs,  ib. 

2Brcafeinff  gaol.    See  f  rtfon  brtafcfnjj* 
ffinrafung;  open  doors.    See  Sirrett* 
ffiwtoertf.    See  (BxtiU* 

l&vibtvv,  i-  243. 
OiSri&ges,  i.  243. 

I.  Who  (hall  repair,  i.  243. 

IF.  Power  of  the  leet  to  inquire  thereof,  i.  24$;. 

III.  Power  of  the  juftices  in  feffions,  i.  245. 

IV.  Concerning  the  300  feet  at  the  ends  of  Bridges,  I.  246. 

V.  Indictments  of  bridges,  i.  246. 

VI.  Charges  of  repairing,  i.  247. 

VII.  Surveyors  of  the  work,  i.  247. 

VIII.  Manner  of  repairing,  i.  248. 

IX.  Purchafing  lands  adjoining,  i.  248. 

X.  Contracting  for  a  term  of  years,  i.  248. 

Indictment  for  a  bridge  out  of  repair,  i.  249. 

13?uo;gert,  i.  249. 

The  punifhment,  250.  Principal  and  accejTary,  ib.  Infants,  ib. 
Navy,  ib,     Pardon,  ib, 

bullion. 
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ffiulit'Ott.     SeeCOltt* 
"JiurglarE,  i.  250. 

1.  What  is  burglary,  i.  250. 

Derivation  of  burglary,  250.    Definition  of,  251.     Punifhment  there- 
of,  255.     Pardon,  ib, 
"    II.  Reward  for  convi&ing  a -burglar,  i.  25  c. 

Indemnity  for  killing  him,  255.  Chargev  of  convicting  him  reim» 
buried,  ib.  Exemption  from  parim  cfHce?  for  taking  and  convicting 
him,  2^6.  40/.  for  taking  and  convicting,  ib.  40/.  to  the  executor 
of  a  perfon  killed,  2C7,-  40/.  and  a  pardon  for  con  viewing  two  ac- 
complices, ib.  Sheriff  how  to  be  repaid,  ib.  Warrant  to  apprehend 
a  burglar,  ib.  Indictment  for  proper  burglary,  258.  ludiclment  for 
burglary  and  larceny,  2^9.     See  3ta-rC0ftg* 

burning,  i.  258. 

Houfe  burning  at  the  common  law,  258."  By  ftatute,  burning  a  dwell- 
ing-houfe,  or  corn  barn,  262.  Earning  a  barn  or  fiadt  0?  corn  in  the 
northern  counties,  ib.  In  the  night,  flacks  of  corn  or  hay,  barns,  houfes,. 
kilns,  ib.  By  the  black  acl,  263.  Houfe  burning  not' bailable,  264. 
Burning  a  fhip,  ib.  Wood  growing,  ib.  Ling,  gofs^'fuzze,  or  ferr'j  ib. 
Gofs,  fuzze,  or  fern,  hi  forefts,  ib.  A  laden  car:,  or  £re  wood,  265. 
Puniihrnent  of  a  fervant  carelefrly  firing  a  houfe,  ib.  Threatning  to 
barn  a  houfe,  ib. 

©urging:  in  woollen.    See  (Lllcoiltn  mamtfmturc* 
SSutcfcers,  i.  265. 

Not  to  fell  fat  cattle  alive,  265.  Confpiring  to  raiir  the  price  of 
vi&uals,  ib.  Not  to  kill  in  a  walled  town,  266.  Selling  unwholefome 
flefh,  ib.  Not  to  kill  or  fell  on  the  Lord's  day,  ib.  i\ot  to  water 
hides,  ib.  Selling  rotten  hides,  ib.  Exercifing  the  trade  of  a  tanner,, 
'     26 7.     Gaming  hides,  ib. 

gutter  and  etjeefe,  i.  267. 

I.  Concerning  the  packing,  weight,  and  goodnefs  of  butter,  i.  267. 

Weight  of  the  £a(k  to  be  marked,  267.  Weight  of  a" pot  to  be  marked,. 
ib.  Weight  and  goodhefs,  268.  Owner  to  let  his  name  on  the  cafk, 
ib.  Cheefemonger  to  deliver-due  quantity  and  quality,  ib.  Cheefe  - 
monger  mall  not  repack  butter,  ib.  in  what  time  the  pretention  fhall 
be,  269.  Profecution  not  to  be  if  the  buyer  hath  approved  it,  ib* 
Fraud  after  fale,  by  the  feller,  ib.  .1  < 

II.  Concerning  ingrofiing  and  regrating  butter  and  cheefe,  i.  269. 

Not  to  be  fold  again- but  by  retail,  269.  Ingrofhng,1  ib.  Regrating* 
270.     Cheefemonger  in  London,  ib. 

III.  Concerning  the  fnipping  of  butter  and  cheefe  for  London,  i.  270. 

No  undue  preference,  270.  Book  of  entry,  ib.  ^ikr  of  a  (hip  re- 
futing to  take  in,  ib.     Appeal,  ib.     Exception,  27*. 

IV.  Exporting  of  butter  and  cheefe,  i.  271. 

V.  Importing  of  butter  and  cheefe,  i.  271. 

buttons,  l  271. 

Foreign  buttons,  271.     Wood  button?,  -272,     Cloth  buttons,  lh. 
2&U£fo3  of  tides,  i.  274, 

i.  by  the  common  law,  i.  274. 
■  II.  By  ftatute,  i   274. 

CaUtco, 


index, 
c. 

Callico.     See  (EjCClfC* 
CtmilUUCli.     See  iLuxzn* 

Can&Uaf.    See  (BjtctTe* 

Capiat.     See  ^COCCftf* 

CarD0-    See  fetampjaf* 

Carriers,  i  275. 

Carrier,  who,  275.  Rates  for  carriage,  ib.  Carrier  travelling  on 
Sundays,  277.  Imbezzeiling  of  goods,  ib.  Opening  a  .pack.  ib. 
Stealing  goods  after  Brought  to  the  place,  ib.  Carrying  to  another 
place,  ib.  Robbed,  ibl  Otherwife  lofing'or  damaging  goods,  278. 
Goods  delivered  to  his  fervant,  ib.  How  far  it  is  neceMkry.  he  ihould 
know  what  the  goods  are,  ib.  May  indict  for  goods  ftolen,  as  his  own 
property,  279.  '  Perfon  Mealing  his  own  goods  from  the  carrier,  ib. 

Cafual  aeatlj.    See  Sbebtoaritiu 
Cattle,  i.  280. 

I.  What  number  of  cattle  a  man  mall  keep,  i.  28a. 

What  proportion  ihall  be  obferved,  280.  None  to  have  above  2000 
fheep. 

II.  Concerning  the  bringing  of  cattle  into  England,  i,  280.  «' 

Cattle  of  the  Ifle  of  Man,  280.     Scots  cattle,  281.     irifh  cattle,  ib. 

III.  Buying  and  felling  of  cattle,  i.  282. 

None  to  buy  and  fell  in  the  fame  market,  282.  None -to  fell  again  in 
lefs  than  five  weeks,  ib.     Driving  on  Sundays,  ib. 

IV.  Stealing,  killing,  or  maiming  of  cattle,  i.  282. 

Killing  or  wounding  in  the  night,  282.  Stealing,  or  killing  with  in- 
tent to  Meal,  283.  Killing  or  wounding  bv  the  black  ad,  ib. 
See  25utCl)fl#,  and  Sa%CCg+ 

Certificate  by  the  conitabie  for  want  of  diitrefs,  whereon  to  levy  the  penalty  of 
drunkennefs,  i.  50. 

— ■ of  a  parilh  fettlement,  iii.  271. 

• —  of  the  inliiting  of  a  foldier,  iv.  131. 

■ of  a  vagrant  pafs,  id.  265. 

Certiorari,  i.  284. 

Certiorari,  what,  284.  What  things  may  be  certified  without  a  writ 
of  certiorari,  ib. 

I.  In  what  things  it  is  grantable,  284. 

In  cafes  where  a  writ  of  error  lies  not,  284.     Where  not  fpecially  pro- 
m    hibited  by  ftatute,  ib.     After  conviction,  ib.     After  hTue  joined,  285. 
Where  the  court  is  bound  of  right  to  grant  it,  ib.     Not  for  heinous 
crimes,  ib. 

II.  How  to  be  granted  and  allowed,  ii.  285. 

On  indictment  or  prefentment,  285.     On  an  order  or  conviction,  286. 

III.  TheefFe&ofit,  i.  288. 

Subfequent  proceedings  void,  288.  Except  where  the  jury  is  fworn,  ib. 
And  after  judgment,  ib.  Removes  all  after  the  teft  of  it,  ib.  Removes 
the  record  itfelf,  ib.  How  far  it  fupercedes  the  obligation  of  a  recog- 
nizance, ib.     Cafe  where  it  is  awarded  againft  law,  ib. 

IV.  The  return  of  it,  i.  288. 

Schedule  of  the  execution  of  this  writ  annexed  to  it,  230 

CtjaUengr* 


I     N     D     E     x.: 

Challenge.    See  3|urorgL 
Cfjampertp.    See  ^atntenanc0+ 
Chance  me&Up.    See  ^omtciDc* 
Cijeat,  i.  290. 

I.  Punifhable  by  the  common  law,  i.  290. 

II.  By  ftatute,  i.  291. 

Warrant  of  two  juflices  to  apprehend  an  offender,  300. 
CitfJVC^,  and  cI;UtCl>^atD,  i.  30 1. 

Original  of  the  word  church,  301,  Uniting  of  churches,  ib.  New 
churches,  ib.  Markets  in  the  church-yard,  ib.  Arreft  in  the  church 
or  church-yard,  ib.  Brawling  in  the  church  or  church-yard,  ib. 
Striking  in  either,  ib.  Striking  with  a  weapon  in  either,  302.  Sa- 
crilege, ib. 

Cfcurci)  toaraens,  i.  302. 

I.  Who  are  exempted  from  being  church  wardens,  i.  303. 

•  Attorneys,  303.  Apothecaries  and  furgeons,  ib.  Diflenting  minifters, 
ib.  Other  diifenters,  ib.  Perfon  having  convicted  a  felon,  ib.  Perfon 
ferving  in  the  militia,  ib. 

II.  Chufing  and  fwearing  church   wardens,  with  their  duty   thereupon, 
i.303.' 

Who  may  be  chofen,  and  by  whom,  303..  Befufing  to  take  the  of- 
fice, 304.  Refufing  to  Avear  them,  ib.  Church  warden's  oath,  ib. 
A  body  corporate,  ib.     How  long  they  mail  continue,  ib. 

III.  Their  duty  in  levying  rates;  and  therein  of  veftries,  and  felecVvef- 
tries,  1.-304. 

Summoning  a  veftry,  304.  Who  fhal!  have  a  vote  in  the  veMry,  305. 
Who  may  adjourn  the  veftry,  ib.  Laying  the  rates,  ib.  Majority  to 
bind  the  parim,  ib.  Entring  in  a  book,  ib.  Select  veftry,  ib.  Two 
rates,  one  for  the  fabrick,  another  for  the  ornaments,  of  the  church,  ib. 
Equal  pound  rate,  306.  Tenant,  and  not  the  landlord,  to  be  charged, 
ib.  Impropriator  how  far  chargeable,  ib.  Appeal  againll  the  rates,  ib. 
Rates  how  to  be  recovered,  ib. 

IV.  Their  duty  as  to  repairs,  i.  307. 

Who  mail  repair,  307.  Wjio  may  compel  the  repairs  to  be  made*  ib. 
Difference  between  adding  fomething  new,  and  repairing  the  old,  ib. 
Majority  may  rebuild,  ib.  Repairing  the  chancel,  ib.  Repairing  an 
ifle,  308.     Seat  unfeparable  from  the  houfe,  ib. 

V.  Their  duty  as  to  fundry  other  matters,  i.  308. 

Overfeer  308.  Churchway,  ib.  Vacancy,  ib.  Worldly  calling  on 
the  Lord's  day,  309.  Profanation  of  the  church,  ib.  Attending  divine 
fervice,  ib.  Loitering  in  the  church-yard,  ib.  Levying  i2i/.  a  Sunday 
for  not  coming  to  church,  ib.  Sports  on  the  Lord's  day,  ib.  Conven- 
ticle, ib.  Recufants,  ib.  Excommunicate  perfons,  ib.  Ornaments  of 
the  church,  ib.  Bells,  ib.  Regiiier,  ib.  Communion,  310.  Incum- 
bent, ib.  Charity  briefs,  ib.  Strange  preachers,  ib.  Burying  in 
woollen,  ib.  Perfons  denied  Chriftian  burial,  ib.  Eating  flcfti  on  fifth 
davs,  ib.  Unlicenced  alehouie,  ib.  Gaming,  ib.  Drunkennefs,  ib, 
Suffering  tippling,  ib.  Spirituous  liquors,  ib.  Corn,  ib.  Butter  and 
cheefe,  ib.  Foreign  cattle,  ib.  Weights  and  meafures,  31 1.  Hawkers 
and  pedlars,  ib.     Militia,  ib.     Greenwich  hofpital,  ib.     County  rate, 

ib. 
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jb.    Servants  firing  houfes,  ib.     Tracing  hares,  ib.     Surveyors  of  the 

highways,  ib. 
VI.  Of  preferments  ;  and  therein  concerning  fidefmen  or  afliftants,  i.  3  if. 

Oath  tOprefent,  31 1.     Book  of  articles,  ib.     Statute  prefentments,  ib. 

When  to  prefent,  ib.     Fee  for  taking  in  prefentments,  ib.     Minifter 

may  prefent,  ib.     Sidefmen,  312.     Sideiman's  oath,  ib.     Prefentment 

on  common  fame,  ib. 
Til.  Their  accounting,  i.  312. 

When  to  account,  312.     How  compelled  to  account,  ib.     Accounting 

to  a  felect  veftry,  313.     Vouchers,  ib.     Allowance  of  the  account,  ib. 

Account  allowed  final,  ib. 

VIII.  Their  punifhment  on  mifbehaviour,  i.  313. 

Churchwardens  committing  wafte,  313.  Parimioners  may  be  evidence 
againft  them,  ib.     Not  anfwerable  for  indifcretion,  314* 

IX.  Their  indemnity  on  doing  their  duty,  i.  314. 

Double  cofts,  314. 

Ciergp,  i.  314. 

I.  Clergymen,  i.  314. 

Liable  to  the  poor,  314.  And  to  the  highways,  ib.  And  to  other 
public  charges,  315.  Shall  not  farm,  ib.  -  Shall  not  buy  to  fell  again, 
ib.  Shall  not  keep  a  tan-houfe  or  brewhoufe,  ib.  May  be  imprifoned 
for  incontinency,  ib.  Privilege  againft  an  affault,  ib.  May  have  the 
benefit  of  clergy  more  than  once,  ib.  Shall  not  be  burnt  in  the  hand, 
ib.  Shall  not  ferve  temporal  offices,  ib.  Shall  not  ferve  in  war,  ib. 
Need  not  appear  at  the  torn,  ib.  Shall  not  be  arretted  in  the  church,  ib. 
Shall  not  be  taken  on  a  ftatute  ftaple,  316.  Nor  on  a  capias,  ib.  She- 
riff mail  not  levy  on  his  ecclefiaiiical  goods,  ib.  Shall  not  be  amerced 
of  his  fpiritual  goods,  ib.  Diltrefs  not  to  be  made  on  his  fpiritual  in- 
heritance, ib.  Shall  not  pay  toll  of  his  fpiritual  goods,  ib.  Obfer- 
vation,  ib. 

II.  Benefit  of  clergy,  i.  317. 

Original  of  benefit  of  clergy,  317. 

III.  By  what  perfcns  it  may  be  demanded,  i.  318. 

Others  befide  clergymen,  318.  Women,  ib.  Heretics,  Jews,  Turk-;, 
perfons  excommunicate,  ib.  Perfons  having  had  clergy  once,  319. 
Burning  in  the  hand,  ib.  Burning  not  a  conclusive  proof  of  conviftion, 
ib.  Conviction  how  to  be  certified,  ib.  How  it  may  be  otherwiie  cei- 
tified,  ib.     How  tried  whether  he  is  the  fame  perfon,  320. 

III.  In  what  cafes  it  may  be  demanded,  i.  320. 

Formerly  allowed  in  all  felonies,  320.  But  not  in  treafon  or  petit  lar- 
ceny, ib.  Clergy  taken  away  by  ftatutes,  ib.  Allowed  in  new  felonies 
unlefs  taken  away  exprefsly,  ib.  Therefore  where  clergy  is  excluded, 
the  indictment  muft  bring  the  offence  within  the  ftatute,  ib.  Indictment 
on  a  ftatute  which  oufteth  of  clergy,  an  offence  which  was  felony  at 
common  law,  321.     AccefTary,  ib. 

IV.  At  what  time  ic  mult  be  demanded,  i.  321. 

To  be  demanded  after  conviction,  321.  May  be  allowed  though  not 
demanded,  ib. 

V.  Effect  of  clergy  allowed,  i.  322. 

Perfons  having  their  clergy  may  be  continued  in  gaol,  §22.     May  be 

tranrported, 
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tranfported,  ib.  Shall  forfeit  their  goods,  ib.  But  not  lands,  ib^ 
Credit  reftored,  ib.     A&ionable  to  call  him  felon,  ib, 

CietU of  thcpeace,  i.  322. 

Who  (hall  appoint,  322.  Office  not  to  be  fold,  ib.  Oath,  323, 
Qualifying,  ib.  Not  to  aft  as  folicitor,  ib.  Shall  certify  outlawries, 
ib.  Shall  deliver  eftreats  to  the  fherifF,  ib.  Shall  deliver  eftreats  into 
the  exchequer,  ib.  Upon  oath,  ib.  Penalty  of  concealing  fines,  324. 
Fees,  ib.  May  be  difplaced  for  mifbehaviour,  ib.  Appointment  of  a 
clerk  of  the  peace,  325. 

.Clipping  of  money.     See  .Cottt* 

Clockmafemg;.    See  ^>nftant#+ 

Clotlj,  and  clotljferg.    See  aflioollm  manufacture* 

Coaefjeg  and  ctjairg.    See  (fjrcift  and  fjacfenej;  coacljes?* 

CoalS,  andCOaipttS,  i.  325. 

Setting  on  fire,  325.  Drowning,  ib.  Meafure,  price,  and  duty  oa 
coals,  ib. 

Cocoa  nutg.    See  (EjcctTe* 

Coffee.    See  (EjCCtC** 

Coin,  i.  326. 

Original  of  the  word,  326.  Value  of  coin,  327.  Legitimating  foreign 
coin,  ib.  Copper  coin,  ib.  Counterfeiting  the  coin  of  this  realm,  ib. 
Counterfeiting  the  foreign  current  coin,  ib.  Clipping,  waihir.g,  filing, 
ib.  Impairing,  diminishing,  falfifying,  ib.  Edging,  ib.  Colouring, 
328.  Counterfeiting  halfpence  and  farthings,  ib.  Counterfeiting  coin 
not  current,  329.  Bringing  in  falfe  money,  ib.  Coining  prefs  and 
tools,  330.  Selling  of  clippings,  331.  Bullion,  ib.  Blanched  copper 
and  other  bafe  metal,  332.  Paying  coin  under  value,  ib.  Uttering 
falfe  money,  ib.  Having  falfe  money  in  poiTeffton,  334.  Falfe  mo- 
ney, what  to  be  done  with,  ib.  Bail,  ib.  Evidence,  ib.  Judgment, 
ib.  Excepted  out  of  the  general  pardon,  ib.  Reward  for  convicting 
an  offender,  ib.  Pardon  to  accomplices  informing,  335.  Charges  cf 
profecuting,  ib. 

Commitment,  i.  336. 

Without  warrant,  336.     Commitment,  what,  ib. 

I,  Who  may  be  committed,  i.  336. 

Perfons  not  bailable,  or  not  finding  bail,  336.  Perfons  guilty  of  con- 
tempt, ib.  Perfons  charged  with  felony,  ib.  Perfons  charged  on  fuf- 
picion,  337.     Perfons  not  paying  their  fine,  ib. 

II.  To  what  place,  i.  337. 

To  the  gaol,  337.     Houfe  of  correction,  ib.     Stocks,  ib.     Different 
county,  ib. 
HI.  Form  of  the  commitment,  i.  338. 

In  whofe  name,  338.  The  party's  name,  ib.  Oath,  ib.  Caufe,  ib. 
Conclufion,  ib.     Seal,  ib.     Time,  ib.     Place,  ib. 

IV.  Charge?  of  the  commitment,  i.  339. 

V.  Gaoler  (hall  receive  the  prifoner,  i.  340. 

Gaoler  refufing  to  receive,  340. 

VI.  Gaoler  fliall  certify  the  commitment,  i.  341. 

VII.  Cornmitment  discharged,  i.  341. 

Mittimus 
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Mittimus  for  felony,  341.     General  form  of  a  warrant  •  of  -commit* 

ment,  343. 
Commitments,  forms  of,  fuited  to  various  occafions,  viz; 

general  form  of,  to  the  houfe  of  correction,  ii.  421. 

■  on  non-payment  of  the  penalty  for  felling  ale  without  licence, 

i.  44. 

■  to  the  flocks  for  drunkennefs,  i.  .50. 

■ ; of  an  apprentice  to  the  houfe  of  correction,  on  complaint  of  his 

mafter,  by  two  juftices,  i.  86. 

1       ■ — of  a  bankrupt,  i.  167. 

■■.  of  the  reputed  father  of  a  baftard,  i.  194. 

. of  a  baker  (convicted  of  undue  mixture  of  bread)  for  want  of  dif- 

trefs,  i.  241. 
■ in  want  of  diftrefs,  to  the  houfe  of  correction,  in  the  cafe  of  clan- 

deftine  removal  of  goods,  i.  443. 

for  want  of  diftrefs  for  keeping,  dogs  or  engines,  ii.  286. 
— — of  a  higler,  for  want  of  diftrefs,  on  conviction  of  having  game  in 

his'  poffeflion,  ii.  289. 

■  —  for  want  of  diftrefs  for  hunting  and  killing  deer,  ii.  294. 

■ 1 of  a  militia  man,  not  appearing  to  be  inroiled ;  on  want  of  dif- 
trefs, iii.  190. 

■  — of  rioters  upon  view,  iv.  28. 

of  a  fervant  to  the  houfe  of  correction  for  mifbehaviour,  iv.  93* 

f — i for  profane  fwearing,  iv.  204. 

*i — — -of  a  vagrant  to  the  houfe  of  correction,  iv.  263. 

■  — of  a  perfon  apprehended  by  the  watch,  iv.  279. 
•             for  Sealing  wood,  iv.  319. 

for  deftroying  trees,  iv.  32 


Common  (nufance  by  digging  holes  therein.)     See  ^ijjTjVjJjJPg?*. 

Common  flrapet,  i.  34.3. 

Impugners  of  the  book  of  common  prayer,  343.     Minifters  derogating 

from  the  book  of  common  prayer,  344.    Perfons  depraving  it,  ib.     Re- 

fident  incumbent  to  read  it,  ib. 
Complaint  before  two  juftices  in  the  cafe  of  goods  clandeftinely  received, 

form  of,  i.  440,  444. 

of  a  fervant  for  wages,  iv,  90. 

— ~ —  of  a  mafter  againila  fervant  for  mifbehaviour,  iv.  92. 

— * of  a  fervant  againft  a  mafter  for  ill  ufage,  iv.  94. 

Contritions  of  arbitration;  form  of,  i.  123. 

•  —  of  a  recognizance  to  appear  and  give  evidence,  i.  484. 

— —  of  a  recognizance  to  prefer  a  bill  of  indictment,  ii.  446. 

■        of  a  recognizance  to  appearand  give  evidence  at  the  feUIons  in  a 

cafe  where  the  king  is  a  parcy,  iv.  40. 
Confeffion,  i.  345. 
Com£0.    See  (Eame* 
Conjuration.    See  (Kiftcljcraft, 
Confptracv,  i.  345. 

I.  What  it  is,  i.  34,. 

■By  the  common  law,  34c.     By  ftatute,  346.. 

II.  How  punimed,  i.  348. 

On  actions,  348.     On  indictment,  ib. 

4  .  C^uflafaU, 
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Ctmftafcle,  L  34S. 

i.  Of  the  antiquity  and  original  of  conftabIes,.i.  549, 
Antiquity  of  high  contfabies,  3{;i. 

II.  Who  fhall  not  be  a  conftable,  i.  "352. 

Women,  352.  Phyficians,  3^3.  Surgeons,  ib.  Apothecaries,  ibV 
Attornies,  ib.  Barrifters  at  law,  fervants  to  members  of  parliament,  ib. 
Aldermen  of  London,  3^4.  Captain  of  the  guards,  ib.  Militiaman, 
ib.  Where  there  are  others  fufficient,  ib.  DifTenting  teachers,  ib. 
Profecutors  of  felons,  ib.  Whether  he  may  appoint  a  deputy,  ib. 
DifTenters  appointing  a  deputy,  ib. 

III.  How  to  be  chofen  and  fworn,  i.  3^5. 

By  whom  to  be  chofen,  3$  <;.  By  whom  to  be  fworn,  ib.  Cuftom  of 
chufing,  ib.  Chuiing  high  conltables,  ib.  Petty  conftables  appointed 
by  juftices  of  the  peace,  356.  Where  no  conftable  hath  been  before, 
ib.  Where  the  leet  mall  make  default,  357.  Mandamus  to  compel 
the  fwearing  a  conftable,  ib.  Conftable  refufing  to  be  ("worn,  ib.  How 
punifhed,  ib.  Conftable's  oath,  ib.  363,  Oaths  of  allegiance  and 
Supremacy,  358. 

IV.  His  power  as  a  confervator  of  the  peace,  i.  358. 

May  commit  for  an  affray  in  his  prefence,  358.  But  not  when  he  Is 
abfent,  ib. 

V.  His  duty  as  a  fubordinate  officer  to  juftices  of  the  peace,  i.  358. 

VI.  His  indemnity  and  protection  in  his  office,  i.  359. 

Double  cofts,  359.  Proper  county,  ib.  No  action  if  he  delivers  a 
copy  of  the  warrant,  ib.  No  action  but  within  fix  months,  360.  Con- 
ftable aflaulted  need  not  go  back  to  the  wall,  ib. 

VIT.  Concerning  the  expences  of  his  office,  i.  360. 

Charges  of  making  diftrefs,  360.  Charges  of  conveying  an  offender 
to  gaol,  ib.     Cnarges  about  vagrants,  ib. 

VIII.  Concerning  his  account  and  removal  from  his  office,  1.  361. 

Indictment  for  not  taking  the  office,  302.     Conftable's  oath,  363. 
CotttjaS  for  the  maintenance  of  parifh  poor,  iii.  441. 

Contoiftton,  i.  363. 

■  '  general  form  of,  364. 

'*-  of  felling  liquors  after  being  difabled,  i.  32. 
_ —  of  felling  ale  without  licence,  i.  43. 

■  —  for  undue  mixture  of  bread,  i    232,  240. 

• of  keeping  dogs  or  engines,  ii.  283. 

for  killing  deer,  ii.  292. 

■  of  gaming,  ii.  300. 

— of  receiving  ftolen  goods,  iii.  71. 

-of  receiving  materials  embezzelled  by  workmen,  iv.  78. 

of  embezzelling  materials  in  the  clock  and  watch  manufacture, 

iv.  83.  t        m 

of  profane  fwearing,  iv.  202. 


Com,  i.  370. 

i.  The  meafure  of  corn,  i.  370. 

Buying  corn  in  the  fheaf  without  meafuring,  370.  Penalty  of  felling 
otherwife  than  by  Winchefter  meafure,  ib.  Farther  penalty,  ib.  Dif- 
ference of  meafures,  37 1 . 

II    Cutting  corn  growing,  or  burning  ftacks  of  corn,  i.  371, 

III.  Exportation  of  corn,  i.  371. 
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The  king  may  prohibit  by  proclamation,  372*     Duty  on  exportation 
taken  off,  ib.     Bounty  on  exportation,  ib.     Penalty  of  hindering  ex- 
portation, ib. 
IV.  Importation  of  corn,  i.  374. 

Poundage  on  importation,  374.  Price  of  corn  how  to  be  afcer* 
tained,  ib.      Fraudulent  importation,  ib0     See  jfQtfcdttilCCSt,  ancl 

&b?oner>  i.  375. 

I.  Who  may  be  a  coroner,  V.  375. 

Dignity,  ib.     Eftate,  ib. 

II.  Hovvchofen,  i.  375. 

To  be  chofen  in  the  county  court,  375,  County  to  anfwer  for  him,* 
376.  Office  not  void  by  the  king's  death,  ib.  To  be  (Worn,  ib. 
Others  not  chofen  by  the  county,  ib.     Chief  juftice,  ib. 

III.  His  power  and  duty  in  taking  an  inquifition  of  death,  i.  376. 
Notice,  3760  Burying  without  notice,  ib^  Lying  unburied,  ib.  Pre- 
cept to  fummon  a  jury,  ib.  Jury,  377.  Default  in  not  appearing,  ib. 
Swearing  and  charge,  ib.  View  of  the  body,  ib.  Where  the  body 
cannot  be  viewed,  ib.  Form  of  the  charge  where  aperfon  is  flain,  ib. 
Where  a  perfon  flain  is  found  in  the  fields  or  woods,  378.  Wounds, 
ib.  Defendant's  defence,  ib.  To  inquire  of  the  murderer's  lands  and 
goods,  ib.  Perfons  drowned,  or  fuddenly  dead,  ib.  Flight,  ib. 
Townlhip  amerced  for  an  efcape,  379.  Deodands,  ib.  Coroner's 
rolls,  ib.  Sheriff's  rolls,  ib.  Adjourning  after  view,  ib.  Burial,  ib.' 
Certifying  to  the  afiizes,  ib.  Perfons  dying  in  gaol,  380.  Inquifition 
quaihed,  ib. 

IV.  His  power  and  duty  in  other  matters,  i.  380. 

Treafure  trove,  380.  Executing  procefs,  ib.  Outlawry,  381,,  Ap- 
peals, abjuration,  ib. 

V.  His  fees,  i.'  381. 

Fee  of  1 3  s.  4d.  381,     Fee  of  20 s'.  and  9  d.  a  mile,  ib. 

VI.  His  puniftiment  for  not  doing  his  duty,  i.  381.  .  ,  . 
Coroner's  precept  to  fummon  a  jury,  382.  Juror's  oath  on  the  co- 
roner's inqueft,  ib,  Witnefs's  oath,  383.  Inquifition  of  murder,  ib. 
Inquifition  where  one  hangs  himfelf,  384.  Inquifition  where  one 
drowns  himfelf,  385.  Where  one  dies  a  natural  death,  ib.  Where 
one  dies  in  gaol,  ib.  On  one  noncomfoi  mentis,  ib.  On  one  for  cutting 
his  throat,  386.  For  killing  another  in  his  own  defence,  ib.  Where 
the  murderer  is  unknown,  387. 

.Cottage,  i.  387. 

Counterfeit*  See  Coin,  cjeat,  ftrjjerj; 

County  cou^t,  i.  389. 

When  to  be  holden,  389.  Where  to  be  kept,  ib.  How  far  the  fheriff 
is  judge,  390.  Of  what  fum  this  court  hath  cognizance,  ib.  Of  what  of- 
fences this  court  hath  cognizance,  ib.  One  plaint  for  one  trdpafs  or 
contract,  ib.  Writ  of  juiiices,  ib.  Who  mall  act  as  attorney  in  this 
court,  ib.  Summons,  ib.  Declaration,  391.  Continuance,  ib.  Dies 
Jaf us,  ib.  Anfwer,  ib.  Plea  of  freehold,  ib.  Judgment  arrd  diflivfs,. 
ib.  Removal  bv  recvrdare>  ib.  Removal  by  pone,  ib.  Removal  after 
Vol-  IV.  F  f  decent;-' 
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difcontinu2nce,  392,  Outlawry  pronounced,  ib.  Hundred  court, 
ib. 

<&ountt?  late,  i.  392. 

Several  rates  thrown  into  one  general  county  rate,  392.  Sefiions  to 
lay  the  rate,  393.  Places  exempted  from  part  of  the  rate,  3941.  Places 
exempted  from  the  whole  rate,  ib.  High  conftable  to  make  demand, 
395.  Overfeers  to  pay,  ib.  To  be  by  diftrefs,  ib.  High  conftable's 
receipt,  ib.  Cafe  where  there  is  no  poor's  rate,  ib.  Northern  coun- 
ties, ib.  High  conftable  to  pay  to  the  treafurer,  396.  Treafurer's 
receipt,  ib.  1  *igh  con II able  to  account,  ib.  Petty  conltablesand  others 
to  account,  397.,  Treafurer's  diiburfements,  ib.  Treafurer's  accounts, 
ib.  Sefiions  order  a  difcharge  to  the  treafurer,  ib.  New  rate  when  to 
be  made,  ib;  Appeal,  ib.  Certiorari,  ib.  High  conftable's  warrant 
to  levy  the  rate. 

Court  ieet.    See  %m. 

Court  of  feffions.     See  §>£fll0nSu 
Clicking  ftooi,  etymology  of  the  name,  iii.  204, 

Curriers?*    See  Hcattjer. 

CuftoiU0,  i.  399. 

CuftO0  rotulorum,  i.  3:9. 

Cutting  out  tongues.     See  S^alllU 

€fotV*    See  (EjuciTe* 

D. 


SBamaffe  feafattt*    See  <2Mfl:ref£* 

5Dcat5ll»  feu!),  explanation  of,  iii.  199. 

3Debto?g,  i.  400. 

3Dcciajation3againft  tranfubftantiation,  iii.  zic. 

« ■ againlt  Popery,  id.  ib. 

-'■'  . Quaker's,  of  fidelity,  iii.  212* 

2Dc*r.    See  (Bame. 
SDefamatfon;    See  scantier. 

5Dcmu??e?,  i.  401: 
rJ&eoBant),  i.  401. 

SDice*    See  &tamp#. 

5DignitlC0j  foreign,  not  acknowleged  in  England,  i.  14. 

SDifcljatgC  of  an  apprentice  by   two  jufhces,  on  mifufage  by   the  msfier, 

.  of  an  apprentice  by  two  juftices,  on  complaint  of  the  mailer,  i:  87. 

...  of  a  fervant  for  ill  ufage  by  the  mailer,  iv.  95. 

3Di(ftntc?s,  i.  404. 

I.  ProtetfantdifTentc-is  exempted  from  certain  penalties  by  the  act  of  tolera- 

tion, i.  404. 

II.  Proteftantdiilenters  intitled  to  cenain  privileges  by  the  aft  of  toleration, 

i.  409. 

III.  Laws  againfl  diiTenters  not  altered  by  the  aft  of  toleration,  i.  41 1. 

IV.  Laws 
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IV.  Laws  relating  to  Proteftant  diffentcrs,  made  fiace  the  aft  of  toleration, 
i.  412. 

SDtftrefs,  i  413. 

I.  For  what  caufes  a  dillrefs  fhall  be  made,  i.  414. 

Rent  in  arrear,  414.     Tender  of  payment,  Jb.     Seek  rents  and  chief 
.  rents,  ib.     Agreement  not  by  deed,  415.     Rent  referved  on  a  lcafe  for 
life,  ib.     Leafe  determined,  ih.     Leafe  renewed,  ib.     Two  diftreffes 
for  one  rent,  416.     Diftraining  where  no  rent  is  due,  ib. 

II.  What  goods  may  be  diflrained,  and  what  not,  i.  416. 

Valuable  property,  416.  Separate  from  the  perfon,  ib.  For  main- 
tenance of  trades,  417.  Tools  of  a  man's  profefnon,  ib.  Things  fixed 
to  the  freehold,  418.  Things  for  which  a  replevin  will  not  lie,  ib. 
Corn  or  hay  out,  ib.  Corn  or  hay  growing,  ib.  Cattle  efcaped  on 
the  premiffes,  419.  Cattle  depaftured,  42c,  Cattle  damage  feafant, 
ib. 

III.  At  what  time  the  diftrefs  fhall  be  taken,  i.  421. 

IV.  Where  the  diftrefs  mall  be  made,  i.  421. 

Church  lands,  4^1.  On  the  premiffes,  ib.  On  the  common,  ib. 
In  the  highway,  ib.     Carried  off  the  premiffes,  ib. 

V.  That  reafonable  diftrefs  fhall  be  taken,  u  427. 

VI.  Manner  of  making  diftrefs,  i.  427. 

Breaking  gates,  427.  Opening  doors,  ib.  Aid  of  the  conftables  and 
juftices,  ib.     Part  in  the  name  of  the  whole,  42  i. 

VII.  Diftrefs  how  to  be  demeaned,  i.  42S. 

Impounding  off  the  premiiTes,  428.  Impounding  on  the  premises,  429. 
Ufing  the  goods  diftrained,  430.     Diftrcf.  dying,  ib.     Killed,  ib. 

VIII.  Ofrefcous,  and  poundbreach,  i.  430. 

IX.  Replevying  the  diftrefs,  i.  431. 

X.  Sale  of  the  diftrefs,  i.  431. 

XI.  Irregularity  in  the  proceedings,  i.  433. 

X'H.  Landlord  re-entering  on  non-payment,  i.  433. 

XIII.  Cafe  of  tenant  holding  over,  i.  433. 

Holding  over,  after  the  term  expired,  433.  Holding  over,  after  having 
given  notice  to  quit,  434. 

XIV.  Attorning  to  ftrangers,  i.  434. 

XV.  Deferting  the  premiiTes,  i.  435. 

XVI.  Rent  in  cafe  of  an  extent  or  execution,  i.  4.3c. 

XVII.  Rent  on  the  death  of  tenant  for  life,  i.  43b. 

XVIII.  Rent  how  far  recoverable  by  executors  or  administers,  i.  438. 

XIX.  Of  diftrefs  by  warrant  of  juftices  of  the  peace,  i„  4^. 

Complaint  in  the  cafe  of  goods  clandeftinely  removed,'  440.  Warrant 
thereupon,  441.  Order  of  two  juftices  thereupon,  ib.  Warrant  of 
diftrefs  on  non  compliance  with  the  preceding  order,  442.  Can  liable 's 
return  thereupon,  of  the  want  of  diftrefs,  443.  Commitment  thereupon 
to  the  houfe  of  correction,  ib.  Form  of  complaint  and  oath  to  be  made 
before  a  juftice  in  cafe  of  fraudulent  and  dandefiine  removal  of  goods 
from  a  dwelling-houfe,  444,  Warrant  upon  the  preceding  complaint 
and  oath,  445.  Form  of  an  inventory  of  goods  diftrained.  446. 
Notice,  ib.  Appraifer's  oath,  ib.  Form  of  the  apprahement,  447. 
£  £  2  Notice 


INDEX. 

Notice  to  be  affixed  on  the  premifes  being  deferted,  ib.     Record  of  put- 
ting the  landlord  in  pofTeffion,  448. 

SDi-tinptf.    See  ^rocefa. 

2Difcme  fertiice.    See  public  loorfyfp. 

SDQfltf.    See  ©am*. 

SDOffg,  mifchicvous.     See  ^htftmce. 

3DOOC0  breaking  open.     See  ilrrtft. 

3Dolocr.    See  ^forfeiture.. 
SDrofcer  of  cattle.    See  Bather. 
JDrunfeenneftf.    See  aieljotifetf. 
SDucUinff.    See  ^omicitie. 
2D£cr#.    See  aaioollcn  manufacture. 


E. 

Cffgtf.    See  (Pamc. 
Cffpptfantf.    See  flagrante 
(Embracery.    See  Maintenance. 
Cfcape,  i.  449. 

Efcape,  what,  450.     Several  kinds  thereof,  ib, 

I.  Of  efcape  by  the  party  himfelf,  i.  450. 

II.  Efcape  fufFered  by  a  private  perfon,  i.  450. 

III.  Efcape  fufFered  by  an  officer,  i.  451. 

There  muft  be  a  previous  arrclf,  451.  And  juftifiable,  ib.  And! 
not  detained  only  for  fee,  ib.  Too  much  liberty  an  efcape,  ib,  Lofmg 
fight  an  efcape,  452.. 

IV.  What  is  voluntary,  and  what  a  negligent  efcape,  i.  452. 
Voluntary  efcape,  what,  4^2.     Negligent  efcape,  what,  ib.     Suffer- 
ing a  prifoner  to  kill  himfelf,  ib. 

V.  Concerning  the  retaking  of  a  perfon  efcaped,  i.  452. 

Let  go  voluntarily,  cannot  be  retaken,  452.  Frefh  fuit,  453. 
Breaking  open  doers  to  retake,  ib.  Retaking  excufeth  not  the 
efcape,  ib. 

VI.  Indictment  for  an  efcape,  i.  4^3. 

VJJ.  Trial  and  conviction  for  an  efcape,  i.  453. 

Gaoler  not  producing  him  at  convi&ion,  453.  Felony  to  be  tried  be- 
fore the  efcape,  454. 

VIII.  Punifhmcnt  of  an  efcape,  i.  454. 

Punifhment  of  an  efcape  before  arreft,  454.  Of  efcape  by  a  private' 
perfon,  ib.  Of  a  negligent  efcape,  ib.  Of  a  voluntary  efcape,  455. 
Aiding  in  attempting  to  efcape,  456.  Indictment  againfl  a  conftablc 
for  an  efcape,  4^7. 

GETcfjeat.    See  forfeiture. 

CEfC|Ut?e>  derivation  of  that  dillindion,  ii.  222. 

<&ftl&V)  and  herein  alfo  of  goods  waived,  i.  458. 

Eflray,  what,  458.     Waif,  what,  ib.     Seizure  thereof  by  the  lord, 

459.     Proclaiming  the  goods  fc-ized,  ib.     How  waifs  or  ftrays  are  to* 

8  be 


INDEX. 

be  kept,  460.  Owner  claiming,  ib.  Property  accruing  to  the  lord 
on  not  claiming,  461. 

€ftjeat,  i.  461. 

Eftreat,  what,  461.  Making  out  the  eltrears,  ib.  Delivering  the 
fame  to  the  fheriff,  ib.  And  into  the  court  of  exchequer,  462.  Pe- 
nalty of  making  default,  ib.  Pa  ty  coming  in  after  the  eilreat,  ib. 
Procefs  for  levying,  ib  Sheriff's  duty  in  levying,  ib.  Eftreats  in  the 
torn,  ib.     Form  of  the  eftreat,  463, 

CtJi'Dcncc,  i.  464. 

I.  Of  evidence  in  the  general,  h  464. 

Evidence,  what,  464,  The  beft  evidence  required,  ib.  Preemptive 
evidence,  ib      What  number  of  witneffes  are  required,  ib. 

II.  Of  written  evidence,  i.  46$. 

Aft  of  parliament,  465.  Records  of  coik.-s,  466.  Rolls  of  courts 
not  of  record,  ib.  Depofitions,  ib.  Verdict,  469.  Sen  enee  or  final 
judgment,  ib.  Antient  deed,  ib.  Wjitin  ,s  -oil  or  concealed,  ib. 
Writing  with  the  feal  torn  off,  ib.  Letters  patent,  470.  Copy  of  a 
will,  ib.  Other  copies,  ib.  lnquifition  poft  mortem,  ib.  i'anih 
regifter,  ib.  Herald's  books,  471.  BounJer  roll,  ib.  Terrier,  ib. 
Indorfement  of  intereft  on  a  bond,  ib.  Ship's  books,  ib.  Boo'  of 
accounts,  ib.  Private  book  of  entries,  ib,  lnfcription  on  a  ^rave 
ilone,  472.  Almanack,  ib.  Father's  entry  of  the  child's  birth,  ib. 
General  hiftory,  ib.     Similitude  of  hands,  473. 

III.  Of  the  evidence  of  witneffes,  i.  473. 

Confeflion,  473.  Witnefs  of  kin  to  the  party,  ib.  Witnefs  infamous, 
474.  Witnefs  an  infidel,  475.  Wanting  difcretion,  ib.  Intereiled, 
ib.  Hufband  and  wife,  477.  Judge  or  juror  being  a  witnefs,  ib. 
Witnefs  being  an  accomplice,  ib.  Witnefs  an  alien,  or  bondman,  47?. 
Witnefs  blind,  ib.  Over  fea,  ib.  Become  infane,  ib.  Dead,  ib. 
Hearfay,  ib. 

IV.  Of  procefs  to  caufe  witneffes  to  appear,  i.  479. 

Two  ways  of  caufing  witneffes  to  appear,   479.     Charges  of  witneffes, 
ib.     Where  a  witnefs  is  a  piifoner  in  execution,  480.     Witnefs  how 
far  privileged  againft  ai  reit,  ib.     Penalty  of  a  witnefs  not  appearing, 
ib. 
V„  Of  the  manner  of  giving  evidence,  i.  481. 

Which  party  (hall  begin  the  evidence,  4^1.  Evidence  to  be  upon 
oath,  482.  Mull  be  pofitive,  ib.  Witneffes  may  be  examined  apart, 
ib.  Evidence  to  be  given  in  the  prifoner's  pretence,  ib.  Witneffes 
cannot  teftify  a  negative,  ib.  A  man  fliall  not  difprove  his  own  wit- 
neffes, ib.  Whether  a  witnefs  may  read  his  evidence.  483.  When 
he  may  be  crofs  examined,  ib.  Variance,  ib.  Which  party  mall 
conclude,  ib.  Subpoena  to  give  evidence,  ib.  Subpoena  ticket,  ib. 
Condition  of  recognizance  to  appear  and  give  evidence,  484. 

lamination,  i.  484. 

_— 1 form  of  a  voluntary  one,  of  a  woman  with  child  of  a  bailard, 

i.  192.     Ditto  after  the  birth,  ib. 

of  a  felon,  i.  486.     Information  of  a  witnefs,  487.     Recogni- 


zance to  give  evidence,  ib.     Warrant  for  a  witnefs,  4  88. 
Ff3 
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of  a  perfon  robbed,  before  the  a&ion  brought  again&  the  fran- 
dred,  iv.  44. 

of  a  vagrant,  iv.  262. 


CfCt'lC  and  dittoing,  ii.  3. 

J.  Of  the  cuftoms  in  genera],  ii.  3. 

Appointing  and  {wearing  commirTioners,  3.  In  what  cafes  only  they 
can  make  feizures,  4,,  Shipping  or  landing  gQods  without  warrant, 
ib.  Power  of  juilices  in  cafe  of  (hips  cattle  and  carriages  forfeited,  5. 
j  unices  on  trial,  to  proceed  on  the  merits,  6.  Officer  on'trial  need  net; 
prove  his  commiftion,  ib.  Proof  of  payment  of  cuftoms  to  lie  on  the 
owner,  ib.  Goods  relanded  after  drawback,  ib.  Unfhipping  with 
intent  to  land,  ib.  Power  to  fearch,  ib.  Goods  paffing  may  be  {top- 
ped and  feized,  7.  Goods  taking  in  at  fea,  8.  Veffel  hovering  near 
thecoaft,  ib.  Officer  may  fearch  coafting  veffcls,  ib.  Perfons  lurking 
within  5  miles  of  the  coaft,  ib.  Buying  or  receiving  run  goods,  9. 
Concealing  run  goods,  ib.  Offering  to  fale  run  goods,  ib.  Porter 
carrying  run  goods,  10,  Perfons  armed  or  difguifed  carrying  run 
good  si  ib.  Apprehending  riotous  fmugglers,  11.  Outlawed  fmug- 
glers,  12.  Officers  may  oppofe  force  vvith  force,  1  c.  Dangeroufly 
nurtins;  an  officer  finable,  ib.  By  eight  or  more,  tranfportation,  16. 
Oppofed  on  fhipboard  tranfportation,  ib.  Hundred  (hall  anfwer  da- 
mages, ib.  Treble  colls,  1  7.  Felonies  in  relation  to  the  cuftoms  may 
be  tried  in  any  county,  ib.  Collufive  feizures,  ib.  J  fie  of  Man  as  to 
cuftoms,  ib.     Iflands  of  Faro,  19. 

II.  Of  the  excife  in  general,  ii.  19. 

Head  officers  and  commiffioners,  19.  Sub-commiffioners  and  other* 
officers,  ib.  Office  when  to  be  kept  open,  20.  Office  in  market 
towns,  ib.  Collections,  diftrifts,  and  other  divifions,  ib  Gagers, 
ib.  Officer's  oath,  21,  Officer's  general  duty,  ib.  Penalties  by  the 
excife  laws,  23.  By  two  juftices  ib.  Summoning  witness,  26. 
Officer  on  trial  need  not  produce  his  commiffion,  27.  Proof  of  pay- 
ment or  duties  to  lie  on  the  owner,  ib.  Sworn  valuers,  ib.  Mitiga- 
tion, ib.  Appeal,  28.  Certiorari,  29.  Treble  cofts,  ib.  Felonies 
relating  to  the  excife,  where  to  be  tried,  ib.  Alehoufe  keepers  har- 
bouring offenders,  ib.  Landing  foreign  excifable  liquors  before  duty 
paid,  ib.  Excifable  liquors  carried  coaftwife,  ib,  Concealing  ex- 
cifeable  goods-  "O.  Conllable  to  be  affifting,  ib.  Obftrucling  officer, 
ib.  Officer  not  to  be  a  dealer,  ib.  Officer  taking  a  bribe,  ib.  Officer 
meddling  in  elections,  ib,  Duty  on  ale  or  beer  imported,  31.  On 
iiome  ale  or  beer,  ib.  Duty  on  home  cyder  and  perry,  ib.  Duty  on 
mum,  320  Duty  on  metheglin  or  mead,  ib.  Duty  on  fweets  ib. 
Dutv  oi»  verjuice,  ib.  Duty  on  vinegar  imported,  ib.  Duty  on  home 
virj^ear,»ib.  Notice  and  entry  of  veffels  and  places  for  making  the 
fame,  13.  Private  pipes,  55.  Private  cellar,  ib.  Private  perfon  fuf- 
fcring  liquors  to  be  brewed  in  his  houfe,  36."  Gager  to  enter  and  take 
.xcsunt,  ib.  Indifferent  gagers  may  befworn,  37.  Brewer  to  declare 
how  much  he  intends  to  make,  38.  Mixing  drink  of  a  former  brew- 
jnf,  ib.  pvemoving  drink  before  the  whole  is  brewed  off,  ib.  Gager 
may  change  for  worts  miffing,  39.  Gage  may  be  taken  in  warm  worts, 
io/  Mixing  foiall  beei  with  ftrone,  ?b.     Time  of  delivering  but,   39. 

Mixing 
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Mixing  after  delivered  ou%  40.  Mixing  by  the  retnJer,  rfo. 
Meafure  and  allowance  for  leakage,  within  the  bills  of  mortal  ty,  ib. 
In  other  place?,  ib.  Notes  of  the  gage  and  charge  to  be  left,  41. 
Relief  in  cafe  of  over  charge,  ib.  Entry  and  payment  of  duties,  ib. 
Exception  of"  felling  in  fairs,  42.  Permit  for  removal  after  duty  paid, 
ib.  Compounding,  43.  Utenlils  liable  to  the  penalties  and  duties, 
45*  Limitation  of  actions,  ib.  Delivering  materials  to  diftillers,  ib. 
Exportation,  ib. 

J.I.  Candles,  ii.  46. 

Duty  on  -candies  imported,  46.  On  candles  made:  in  Great  Britain, 
ib.  Ram  lights  excepted,  ib.  Ol  (other  than  Lritifh  fiih  oil)  not  to 
be  ufed  inftead  of  candles,  ib.  Places  of  making  candles  to  be  ente- 
red, ib.  Officer  to  enter  and  take  account,  47.  The  maker  to  keep 
(bales  and  weights,  ib.  Notice  of  time  of  making,  48.  Maker  to 
declare  the  number  and  fizes,  ib.  Officer  to  charge  for  materials  mif- 
fing, ib.  Candles  fpoiled  in  making,  49.  Removing  candles  before 
furveyed,  ib.  Candles  unfurveyed  to  be  kept  feparate,  ib.  Search 
/or  candles  concealed,  ib.  Further  penalty  for  removing-,  mingling  or 
concealing,  ib.  Entry  of  candles  made,  ib.  Duty  to  be  cleared  off, 
50.  Candles  not  to  be  entered,  nor  duty  paid,  ib.  Candles  where 
to  be  fold,  ib.  Compounding,  ib.  Candles  carried  coaiHvfe,  51. 
Exportation  and  importation,  ib.  Power  of  the  juitices,  52.  Appeal, 
ib.  Mitigation,  ib,  Proof  to  lie  on  the  owner,  53.  U.tenuis  liable 
to  the  duties  and  penalties,  ib. 

JII.  Coaches,  ii.  53. 

Duty  on  coaches,  53.  Entry  and  payment  of  the  duties,  ^40  Perfon 
dying  before  the  end  of  the  year,  ib.  Power  of  the  juftices,  ib„ 
.Appeal,   ib. 

JV.  Coffee,  tea,  and  chocolate,  ii.  55. 

Duty  on  coffee,  55.  Duty  on  tea,  ib.  Dcty  on  cocoa  nuts  and 
chocolate,  ib.  In  what  quantities  to  be  flowed,  56.  Officers  of  ex- 
c.fe  may  go  on  board  and  fearch,  ib.  Ships  hovering  near  the  ccaff, 
ib.  Coffee  tea  and  cocoa  nuts  imported,  to  be  entered  and  warehoufed, 
£7.  Owner  and  officer  to  have  each  a  lock  and  key,  ib.  Taking  out 
of  the  warehou/e  tea  or  coffee  for  home  confumption,  ib.  Taking 
out  of  the  warehoufe  to  be  made  into  chocolate,  58.  Taking  out  of 
the  warehoufe  coffee-,  tea,  or  chocolate,  for  exportation,  ib.  What 
.quantity  fhal)  be  taken  out  a  time,  ib.  Warehoufe  keeper  and  officer 
•tp  keep  an  account,  ib.  Who  mall  be  deemed  a  dealer  in  coffee, 
tea,  and  chocolate,  59.  Licence  for  retailing,  ib.  Houfes  cf  manu- 
facturing and  fale  to  be  entered,  ib.  Notice  of  bringing  in,  6?. 
Permit  when  fold  to  the  retailer,  60.  Officers  to  enter  at;d  furvey,  ib. 
Search  for  goods  concealed,  ib.  Manufacturing  of  Coffee,  pi. 
True  manufacturing  of  tea.  True  manufacturing  and  ftamping  of 
chocolate,  62.  Chocolate  made  for  private  families,  63.  Penalty  of 
retailing  tea  without  a  permi:,  or  pedlars '.with  one,  ib.  Accounts  to- 
be  kept  of  fmall  quantities  con  fumed,  64.  Power  of  the  juflices, 
t;:.  Proof  to  lie  on  the  claimer,  ib.  Condemnation  and  fale,  ib.  Re- 
ward, ib.     Utenfils  liable,  ib. 

V.  Glafs,  ii.  66. 

.Duty  on  importation,  fS.     Inland  doty,  .ib.     Place  of  making  tr  be 
I' f  1    ■  entered 
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of  a  perfon  robbed,  before  the  action  brought  again£  the  hun- 


dred* iv.  44.. 

of  a  vagrant,  iv.  2< 


<B%Ciic  and  CuftotUS,  ii.  3. 

J.  Of  the  cuftoms  in  general,  ii.  3. 

Appointing  and  {"wearing  commirTioners,  3.  In  what  cafes  only  they 
can  make  feizures,  4.  Shipping  or  landing  gqods  without  warrant, 
ib.  Power  of  juflices  in  cafe  of  (hips  cattle  and  carriages  forfeited,  5. 
j  unices  on  trial,  to  proceed  on  the  merits,  6.  Officer  on'trial  need  np| 
prove  his  commifiion,  ib.  Proof  of  payment  of  cuftoms  to  lie  on  the 
owner,  ib.  Goods  relanded  after  drawback,  ib.  Unmipping  with 
intent  to  land,  ib.  Power  to  fearch,  ib.  Goods  paffing  may  be  flop- 
ped and  feized,  7.  Goods  taking  in  at  fea,  8.  VefTel  hovering  near 
thecoaft,  ib.  Officer  may  fearch  coafting  veffcls,  ib.  Perfons  lurking 
within  5  miles  of  the  coaft,  ib.  Buying  or  receiving  run  goods,  9. 
Concealing  run  goods,  ib.  Offering  to  fale  run  goods,  ib.  Porter 
carrying  run  goods,  10,  Perfons  armed  or  difguifed  carrying  run 
gooes,  ib.  Apprehending  riotous  fmugglers,  11.  Outlawed  fmug- 
glers,  12.  Officers  may  oppofe  force  with  force,  1  c.  Dangeroufly 
hurting  an  officer  finable,  ib.  By  eight  or  more,  tranfportation,  16. 
Oppofed  on  fhipboard  tranfportation,  ib.  Hundred  fhall  anfwer  da- 
mages, ib.  Treble  coils,  1  7.  Felonies  in  relation  to  the  cuftoms  may 
be  tried  in  any  county,  ib.  Collufive  feizures,  ib.  J  lie  of  Man  as  to 
cuftoms,  ib.     Iflands  of  Faro,  19. 

II.  Of  the  excife  in  general,  ii.  19. 

Head  officers  and  commiffioners,  19.  Sub-commifTioners  and  other* 
officers,  ib.  Office  when  to  be  kept  open,  20.  Office  in  market 
towns,  ib.  Collections,  diftricts,  and  other  divifions,  ib  Gagers, 
ib.  Officer's  oath,  21.  Officer's  general  duty,  ib.  Penalties  by  the 
excife  laws,  23.  By  two  'juftices,  ib.  Summoning  witnefl^s,  26. 
Officer  on  trial  need  not  produce  his  commiffion,  27.  Proof  of  pay- 
ment of  duties  to  lie  on  the  owner,  ib.  Sworn  valuers,  ib.  Mitiga- 
tion, ib.  Appeal,  28.  Certiorari,  29.  Treble  cofts,  ib.  Felonies 
relating  to  the  excife,  where  to  be  tried,  ib.  Alehoufe  keepers  har- 
bouring  offenders,  ib.  Landing  foreign  excifable  liquors  before  duty 
paid,  ib.  Excifable  liquors  carried  coaftwife,  ib,  Concealing  ex- 
cifeable  goocis,  30,  Conftable  to  be  affifting,  ib.  Obftructing  officer, 
ib.  Officer  hot  to  be  a  dealer,  ib.  Officer  taking  a  bribe,  ib.  Officer 
meddling  in  elections,  ib.  Duty  on  ale  or  beer  imported,  31.  On 
lioine  ale  or  beer,  ib.  Duty  on  home  cyder  and  perry,  ib.  Duty  on 
mum,  32,  Duty  on  metheglin  or  mead,  ib.  Duty  on  fweet.s  ib. 
Duty  on  verjuice,  ib.  Duty  en  vinegar  imported,  ib.  Duty  on  home 
vinegar, >ib„  Notice  and  entry  of  veiTels  and  places  for  making  the 
fame,  ^;.  Private  pipe*,  55.  Private  cellar,  ib.  Private  perfon  fuf- 
fcrinjr  liquors  to  be  brewed  in  his  houfe,  36."  Gager  to  enter  and  take 
occeiint,  ibt  Indifferent  gagers  may  be  fworn,  37.  Brewer  to  declare 
how  much  he  intends  to  make,  38.  Mixing  drink  of  a  former  brew- 
ings ib.  Removing  drink  before  the  whole  is  brewed  off,  ib.  Gager 
may  charge  for  worts  miffing,  39.  Gage  may  be  taken  in  warm  worts, 
Mixing  fjaaall  beer  with  ftronsj,  ib.     Time  of  delivering  but,   39. 

Mixing 
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•Mixing  after  delivered  ou%  40.  Mixing  by  the  retiiler,  ib. 
Meafure  and  allowance  for  leakage,  within  the  bills  of  mortal  ty,  ib. 
In  other  place?,  ib.  Notes  of  the  page  and  charge  to  be  left,  41. 
Relief  in  cafe  of  over  ch.,rge,  ib.  Entry  and  payment  of  duties,  ib. 
Exception  of  felling  in  fairs,  42.  Permit  for  removal  after  duty  paid, 
ib.  Compounding,  43.  Utenfils  liable  to  the  penalties  and  duiies, 
45.  Limitation  of  actions,  ib.  Delivering  materials  to  diftillers,  ib. 
Exportation,  ib. 
J.I.  Candles,  ii.  46. 

Duty  en  .candies  imported,  46.  On  candles  made  in  Great  Britain, 
ib.  Ru(h  lights  excepted,  ib.  Ol  (other  than  br-itifh  fifti  oil)  not  to 
be  ufed  inftead  of  candles,  ib.  Places  of  making  candles  to  be  ente- 
red, ib.  Officer  to  enter  and  take  account,  47.  The  maker  to  keep 
fcales  and  weights,  ib.  Notice  of  time  of  making,  48.  Maker  to 
declare  the  number  and  fizes,  ib.  Officer  to  charge  for  materials  mif- 
fing, ib.  Candles  fpoiled  in  making,  49.  Removing  candles  before 
furveyed,  ib.  Candles  unfurveyed  to  be  kept  feparatc,  ib.  Search 
/or  candles  concealed,  ib.  Further  penalty  for  removing,  mingling  or 
concealing,  ib.  Entry  of  candles  made,  ib.  Duty  to  be  cleared  off, 
5c.  Candles  not  to  be  entered,  nor  duty  paid,  ib.  Candles  where 
to  be  fold,  ib.  Compounding,  ib.  Candles  carried  coalhvfe,  51. 
Exportation  and  importation,  ib.  Power  of  the  ju luces,  52.  Appeal, 
ib.  Mitigation,  ib,  Proof  to  lie  on  the  owner,  53.  Utenfils  liable 
to  the  duties  and  penalties,  ib. 

III.  Coaches,  ii.  53. 

rDaty  on  coaches,  53,  Entry  and  payment  of  the  duties,  ^4,,  Perfon 
dying  before  the  end  of  the  year,  ib.  Power  of  the  jufcices,  ib„ 
.Appeal,   ib. 

IV.  Coffee,  tea,  and  chocolate,  ii.  55. 

Duty  on  coffee,  55.  Duty  on  tea,  ib.  Dcty  on  cocoa  nuts  and 
chocolate,  ib.  In  what  quantities  to  be  flowed,  56.  Officers  of  ex- 
cfe  may  go  on  board  and  fearch,  ib.  Ships  hovering  near  the  cc/aft, 
ib.  Coffee  tea  and  cocoa  nuts  imported,  to  be  entered  and  warehoufed, 
£7.  Owner  and  officer  to  have  each  a  lock  and  key,  ib.  Taking  out 
of  the  warehou/e  tea  or  coffee  for  home  confumption,  ib.  Taking 
out  of  the  warehoufe  to  be  made  into  chocolate,  58.  Taking  out  of 
the  warehoufe  coffee,,  tea,  or  chocolate,  for  exportation,  ib.  What 
.quantity  (hal)  be  taken  out  a  time,  ib.  Warehoufe  keeper  and  officer 
tjo  keep  an  account,  ib,  Who  fhall  be  deemed  a  dealer  in  coffee, 
t«a,  and  chocolate,  59.  Licence  for  retailing,  ib.  Houfes  cf  manu- 
facturing and  fale  to  be  entered,  ib.  Notice  of  bringing  in,  6?. 
Permit  when  fold  to  the  retailer,  60.  Officers  to  enter  and  furvey,  ib. 
Search  for  goods  concealed,  ib.  Manufacturing  of  Coffee,  61. 
True  manufacturing  of  tea.  True  manufacturing  and  ltamping  of 
chocolate,  62.  Chocolate  made  for  private  families,  63.  Penalty  of 
retailing  tea  without  a  perm i,:,  or  pedlars  with  one,  ib.  Accounts  to- 
,be  kept  of  fmall  quantities-  confirmed,  64.  Povver  of  the  juflices, 
(.■:.  Proof  to  lie  on  the  claimer,  ib.  Condemnation  and  fale,  ib.  Re- 
ward, ib.     Utenfils  liable,  ib. 

V.  Gla/s,  ii.  66. 

.Duty  on  importation,  fS.     Inland  cfcity,  jb,     Place  of  making  tr  b* 
F  ['1  en- e-rcij 
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entered,  ib.  Notice  of  beginning  to  work,  ib.  Officer  to  enter  and 
and  furvey,  ib.  Maker  to  keep  fcales  and  weights,  ib.  Entry  of 
glafs  made,  ib.  Payment  of  the  duty,  67.  Allowance  for  glafs 
fpoiled  in  the  making,  ib.  Exportation,  ib.  Power  of  the  jufti- 
ces,  ib. 

yi.  Hops,  ii.  6j. 

Duty  of  hops  imported,  67.  Dutv  on  hops  grown  in  Great  Britain, 
Hop  grounds  to  be  entered,  68.  Places  of  curing  and  keeping  to  be 
entered,  ib.  Officer  to  enter  and  furvey,  ib.  Notice  of  bagging  and 
weighing,  ib.  Officer  to  attend  at  bagging  and  weighing,  ib.  Owner 
to  keep  fcales  and  weights,  69.  Hops  may  be  put  into  cafks  inftead 
of  bags,  ib.  Deceit  in  bagging,  ib.  Removal  before  bagging,  ib. 
Concealing,  ib.  Privately  conveying,  ib.  Payment  of  the  duties,  ib. 
Adulterating  hops,  ib.  Ufing  other  things  inftead  of  hops,  ib.  Ex- 
portation, 70,  Penalties  how  to  be  recovered,  ib.  Hops  liable  to  dif- 
trefs  for 'the  duties  and  penalties,  ib.     Cutting  hop  binds,  ib. 

VII.  Leather,  ii.  70. 

Duty  on  leather  imported,  70.  Duty  on  leather  drelled  in  Great  Bri- 
tain, ib.  What  is  meant  by  hides  tanned,  dreiTed  in  oil,  and  tawed, 
72.  Who  (hall  be  deemed  tawers  or  dreffers,  ib.  Duty  ad  valorem 
to  be  afcertained,  ib.  No  leather  to  be  twice  charged,  ib.  Officers  for 
ihefe  duties,  ib.  Places  of  working  to  be  entered,  ib.  Officers  to 
enter  and  furvey,  ib.  Notice  of  removing  to  the  place  of  drying,  73. 
Concealing  to  avoid  the  duty,  ib.  Tanners  to  keep  fcales  and  weights, 
ib.  Duty  to  be  afcertained  before  removal,  ib.  Charge  by  the  oifi-* 
cer,  74.  Leather  to  be  marked,  ib.  In  what  part  to  be  marked,  ib. 
Removing  before  marked,  ib.  Counterfeiting  the  ftamp,  ib.  Leather 
fhmped  to  be  kept  feparate,  ib.  And  not  to  be  removed  till  after 
twenty-fours  hours,  ib.  Payment  of  the  duties,  75.  Tanners  to 
balance  accounts  with  the  officers,  ib.  Exportation,  ib.  Penalties  how 
recoverable,  ib.     Mitigation,  ib.     Appeal,  ib.     Certiorari,  j6. 

yiN.  Linen  cloth  and  filks,  ii.  76. 

Duty  on  importation,  76.  Home  duties,  ib.  Obfervation  as  to  cali- 
coes, ib.  Houfes  for  printing,  &c.  to  be  entered,  77.  Officer  to 
enter  and  take  account,  ib.  Obftrucling  the  officer,  78.  Entry  of 
goods  made,  ib.  Officer  may  charge  for  goods  miffing,  ib.  Goods 
concealed,  ib.  Payment  of  the  duties,  ib.  Removing  before  ftamped, 
ib.  Goods  mrveyed  to  be  kept  feparate,  ib.  Search  for  goods  un- 
stamped, 79.  Goods  found  unftamped  may  be  feized,  ib.  Counter- 
feiting the  ftamps,  ib.  Exportation,  ib.  Power  of  the  juftices,  ib. 
Ucenfils  liable,  ib.  Cambrics  and  lawns  to  be  marked  by  the  excife 
officers,  ib. 

IX,  Malt,  ii.  81, 

No  malt  to  be  imported,  8 1 .  Duty  on  malt,  ib.  What  (hall  be  deemed  a 
bufnel,  ib.  Officers  for  thefe  duties,  ib. -.  Places  of  making  to  be  en- 
tered, ib.  '  Officer  to  enter  and  furvey,  82.  Obftrucling  the  officer, 
ib.  Manner  of  gaging,  ib.  Time  for  making,  ib.  Dreffing  of 
malt,  83.  Mixing  bad  malt  with  good,  ib.  Preffing  malt  in  the 
ciilern,  ib.  Mixing  with  corn  of  a  former  wetting,  ib.  Mixing  malt 
With  immalted  corn,  ib,  Mixing  malt  g^ged,  with  malt  ungaged,  ib, 
''     Concealing; 
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poncealing  malt'to  avoid  the  duty, "84.  ConcealingTmaltto  avoid  being 
gaged  in  the  couch,  ib.  Allowance  for  malt  fwelling,  ib.  Entry  of 
malt  made,  85.  Payment  of  the  duty,  ib.  Drawback  of  the  duty 
for  malt  damaged,  ib.  Drawback  for  malt  perifhed,  ib.  Compound- 
ing, ib.  Exportation,  86.  Power  of  juftices,  88.  Appeal,  ib.  Cer- 
tiorari, ib.     Malt  liable  to  the  duties  and  penalties,  ib. 

X.  Paper,  ii.  89. 

Duty  on  paper  imported,  89.  Duty  on  paper  made  in  Great  Britain, 
ib.  Officers  of  the  duties  on  p^pcr,  ib.  Places  of  making  to  be  en- 
tered, 90.  Officer  to  enter  and  take  account,  ib.  Mark  on  paper 
before  painting,  ib.  Obftrutting  the  officer,  ib.  Removing  before  ac- 
count taken,  ib.  Concealing  from  the  officer,  ib.  Paper  unfurveyed 
to  be  kept  feparate,  ib.  Entry  of  paper  made,  91.  Payment  of  the 
duty,  ib.  Exportation,  ib.  Power  of  the  juftices,  ib.  Paper  and 
utenfils  liable  to  difirefs,  ib. 

For  the  &mm#  SDutteg  on  ^aper.    See  £>tamp£. 

XI.  Plate,  ii.  91. 

Importation,  91.  True  making  of  plate,  ib.  AfTayers,  ib.  Maker 
to  be  entered  with  the  wardens  of  the  company,  92.  Allaying,  ib. 
"  Fintnefs  by  the  ftandard,  ib.  Mark,  ib.  Licence  of  dealers  in  plate, 
9  V  How  to  be  taken  out,  ib.  To  be  renewed  yearly,  ib.  Penalty 
of  dealing  unlicenfed,  ib.  Not  to  extend  to  fmall  quantities  94. 
.Auctioneers  and  others  felling  plate  to  be  deemed  traders,  ib.  Pawn- 
brokers and  refiners,  ib.  Unto  what  places  the  licenfe  fhall  extend, 
ib.  Partners,  ib.  Profecution  for  offences,  95.  Difpofal  of  forfei- 
tures, ib.  Duty  to  be  paid  by  the  ufer,  95.  Entry  and  payment, 
96.     Power  of  the  juftices  therein,  ib.     Exportation,  97. 

XII.  Salt,  ii.  97. 

Officers  for  the  fait  dut;es,  97.  Britifh  fait  imported,  98.  Foreign 
fait  imported,  ib.  Landing  fait  before  payment  of  the  duty,  99. 
Search  on  fhipboard,  too.  Ships  hovering  near  the  coaft,  ib.  Duty 
on  home  fait,  ib.  Drawback  on  rock  fait  refined,  ib.  Entry  of  fa  It- 
works,  and  pits,  101.  Officer  to  enter  and  furvey,  ib.  Oburucling 
the  officer,  ib.  Removing  fait  without  notice  and  entry,  ib.  Scales 
and  weights,  102.  Entry  of  fait  made,  ib.  Payment  of  the  duties, 
ib.  Difcount  on  payment,  103.  How  far  rock  fait  may  be  removed^ 
with  the  duty  unpaid,  ib.  Salt  carried  without  a  permit,  ib.  Salt 
found  unentered,  ib.  Several  permits  to  be  delivered  with  feveral  par- 
cels 104.  Officer  may  demand  a  fight  of  the  permit,  ib.  Prices  of 
fait,  ib.  Salt  to  be  fold  by  weight,  ib.  Carrying  coaftwife,  105. 
Exportation,  106.  Salt  fdr  curing  tifh,  108.  Salt  for  curing  beef 
and  pork,  ill.  Ufing  brine  or  rock  fait  for  curing  flelh  or  fifti, 
112.  Salt  relanded  from  boats  or  other  veflels,  ib.  Power  of  the 
juftices,  ib.  Appeal,  ib.  Dealer  in  fait  not  to  act  as  a  juftice,  ib. 
Proof  of  payment  of  duties,  on  feizure,  to  lie  on  claimer,  not  on  offi-. 
cer,  113. 
XJIT.  Soap,  ii.  113. 

Duty  on  foap  imported,  113.  Duty  on  foap  made  in  the  kingdom, 
ib.  '  Officers  for  the  duties  on  foap,  ib.  Place  of  making  to  be  enter- 
ed, ib.     Covers  and  Lcks  to  be  provided,  114.     Officer  to  enter  and 

iurvey, 
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£yvey,  ib»  Notice  of  the  time  of  working,  ib.  Frames  to  be  made 
ufe  of  in  working,  ib.  Reworking  ftale  foap,  ib.  Scales  and  weights, 
1 16.  Officer  to  charge  for  materials  miffing,  ib.  Removing  foap  un- 
farveyed,  ib.  Unfurveyed  fcap  to  be  kept  feparate,  ib.  Concealing, 
ib.  Entry  of  foap  made,  117.  Meafure  of  foap,  ib.  Payment  of 
the  duties,  ib.  Drawback  for  foap  ufed  in  the  woolen  manufacture, 
ib.  Soap  carried  coaftwife,  118.  Importation  and  exportation,  ib. 
Power  of  the  juftices,  119.  Proof  to  lie  on  the  claimer,  ib.  Appeal, 
ib.  Mitigation,  ib.  Utenfils  liable,  120. 
XIV-  Spirituous  liquors,  ii.  1 20. 

Duty  on  importation,  120.  Officers  may  take  famples  on  fhipboard, 
ib.  Landing  without  duty  paid,  ib.  Excife  officers  may  go  on  board, 
221.  Warrant  to  fearch,  ib.  Who  only  may  feize,  ib.  Obflruct- 
in"  the  officer,  ib.  Notice  to  be  given  of  feizure,  ib.  In  what  {hips 
to  be  imported,  ib.  Ships  hovering  near  the  coaiT,  122.  In  what 
calks  to  be  imported,  ib.  Rum  to  be  warehoufed  on  importation, 
123.  Duty  on  home  fpirits,  124.  Concerning  diflillers,  126.  Size 
of  the  frills,  ib.  Notice  of  houfes,  flills,  and  velTels,  ib.  Veffels  to 
Remarked,  127.  Private  cocks  and  pipes,  128.  Notice  of  taking 
materials,  ib.  Notice  of  beginning  to  work,  1  29.  What  proportion 
of  wheat  to  be  ufed,  ib.  Officer  to  enter  and  furvey,  ib.  Officer 
may  take  a  fample  in  the  working,  ib.  Concealing  from  the  gager, 
ib.  OfEcer  to  charge  for  materials  miffing,  ib.  Carrying  out  of 
the  ftill  houfe,  130.  Seling  on  (hipboard,  ib.  Retailer's  houfes 
to  be  entered,  ib.  Retailer  to  give  notice  of  bringing  in,  ib. 
Permit  on  bringing  in,  131.  Britifh,  to  be  kept  feparate  from  fo- 
reign,  fpirits,  ib.  Officers  may  take  famples  in  the  fhop  or  ware- 
houfe,  ib.  Retailers  increafing  the  liquors,  ib.  Retailers  conceal- 
ing, ib.  None  to  be  fold  but  in  entered  places,  132.  Who  mail 
be  deemed  a  feller  and  dealer,  ib.  Licence  for  retailing,  ib.  Who 
only  (hall  have  licences,  ib.  To  be  hrft  licenfed  to  fell  ale,  ib.  To 
be  licenfed  only  where  they  dwell,  133.  Penalty  of  felling  without 
licence,  ib.  Hawking  in  the  ftreets,  134.  Occupier  of  the  houfe 
lhall  be  liable,  135.  Perfons  giving  away  fpirituous  liquor?,  ib.  Pay- 
ing wages  in  fpirituous  liquors,  ib.  Apothecaries  felling  fpirituous  li- 
quors, ib.  Selling  in  gaols  or  workhoufes,  ib.  Recovering  debt  for 
Spirituous  liquors,  137.  Diftiller  delivering  to  unlicenfed  retailers,  ib. 
Riotoufly  rel'cuing  offenders,  or  affauking  informers,  ib.  Permit  for 
jemoval  after  fale,  ib.  Selling  without  a  permit,  or  pedlars  with  one, 
138.  Officer  neglecting  to  feize,  ib.  Conftable  neglecting  his  duty, 
ib.  Carrying  coaftwife,  ib.  Shipped  as  ftores,  ib.  Exportation  duty 
freet  140.  Entry  of  houfes  and  veffels  for  making  fpirits  for  expor- 
tation, ib.  Manner  of  making  and  warehoufmg  for  exportation,  141. 
Taking  out  of  the  warehouse  for  rectifying  or  exportation,  143.  Tak- 
ing out  for  home  confumption,  144.  To  be  returned  to  the  ware- 
houfe  after  rectifying,  145.  Penalty  for  fpirits  miffing,  ib.  Delivered 
out  for  carrying  coaftwife  for  exportation,  146.  Bond  to  be  given  on 
exportation,  ib.  Bounty  on  exportation,  14-.  Exportation  of  rum, 
148.  Bounty  cf  the  juiiices,  ib.  Reward  to  informers  where  no  pe- 
nary is  levied,  ib.     Limitation  of  actions,  ib.     Sale  after  ctudemr.a- 

tion, 
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tion,  149.  Utenfi!s  liable,  ib.  Convi&ion  to  be  kept  among  the 
records  of"  the  fe  (lions,  ib. 

XV.  Starch  and   hair  powder,  ii,  149. 

Duty  on  ftarch  imported,  149.  Duty  on  home  (larch,  ib.  Officers 
for  thefe  duties,  ib.  Places  of  making  to  be  entered,  ib.  Officers  to 
enter  and  furvey,  1  50.  Obftrudting  the  officer,  ib.  How  to  be  boxed 
in  making,  ib.  Notice  of  boxing,  ib.  Gaging  in  the  boxes,  ib. 
Scales  and  weights,  ib.  Removing  before  furveyed,  ib.  Concealing, 
155.  Officer  to  charge  for  materials  miffing,  ib.  Starch  unfurveyed 
to  be  kept  feparate,  ib.  Entry  of  (larch  made,  ib.  Payment  of  the 
duties,  152.  Carrying  it  coait wife,  ib.  importation  and  exportation, 
ib.  Places  of  making  hair  powder  to  be  entered,  154.  Officer  to 
enter  the  fame  and  furvey,  ib.  Perfon  having  in  his  pofTeffion  mate- 
rials for  adulterating  hair  powder,  ib.  Power  of  the  juftices,  ib. 
Proof  of  payment  to  lie  on  the  claimer,  on  feizure,  ib.  Appeal,  ib. 
litigation,  155.     Utenfils  liable,     ib. 

XVI.  Wire,  ii.  i'55. 

Importing  of  wire,  155;.  Duty  on  home  wire,  ib.  Officers  for  thefe 
duties,  ib.  Places  of  making  to  be  entered,  ib.  Officers  to  enter 
and  furvey,  ib.  Obftrucling  the  officer,  156.  Scales  and  weights,  ib. 
Ingots  to  be  weighed,  ib.  Allowance  for  wafte,  ib.  Removing  be- 
fore furveyed,  ib.  Wire  unfurveyed  to  be  kept  feparate,  ib.  Conceal- 
ing, ib.  Entry  of  wire  made,  ib.  Payment  of  the  duty,  ib.  Ex- 
portation, ib.  Power  of  the  juftices,  157.  Utenfils  liable,  ib. .  In- 
formation againft  alehoufe  keeper  for  arrears,  ib.  Summons  on  the 
foregoing  information,  158.  Information  againft  a  malfter,  for  con » 
cealing  malt,  159.  Summons  on  the  foregoing  information,  16c 
Summons  to  give  evidence,  ib.  Judgment  againft  the  defendant,  161. 
Warrant  of  diftrefs,  ib.  Return  of  the  warrant  of  diftrefs,  162.  War- 
rant of  commitment,   163. 

&%ztution,  ii.  164. 

^jcigent*'   See  JDrocefis  and  Ztytit. 

j£j;to?tion,  ii.  105. 

Indictment  for  extortion  in  a  gaoler,  i6j. 

Jndidment  for  extortion  in  a  bailiff,  168. 


F. 

^aife  tokens*    See  Crjeat, 

Jfaft  days,  ii.  168. 

jfecs.    See  abortion. 

5feio  tc  fe.    bee  $bmictftc* 

^Fcion^.  mifpriuon  of  felony,  and  theftbote,  ii.  169. 

I.  Felony,  ii.  169. 

J'.  Mifprificn  of  felony,  ii.  171. 

III.  Theftbote,  ii.  171. 

W'arrant  for  felonv,   172. 

5Peme  eofcett    See  mitif 
tfzntts.    See  taoofc, 
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pfertt,  burning:  of  it  in  forefts.     See  burning* 
$ivc.    See  burning* 

JfitZ  in  London,  ii.  173. 

5fttetoovfe0,  ii,  173. 

Fireworks  a  nufance,  173.  Making  or  felling  rockets,  ib.  Suffering 
rockets  to  be  fired,  ib.     Firing  rockets,  ib.     Exception,  174, 

^ft(b  and  filling.    See  d»ame. 

Jjib  failed    See  <BvtiU. 

5fiigrjt*    See  ^Forfeiture, 

^OC-gaug,  what,  iii.  199. 
-^forcible  entry  and  detainer,  ii.  174* 
J.  What  is  a  forcible  entry,   175. 

II.  What  is  a  forcible  detainer,   177. 

III.  How  they  are  punifhable  by  action  at  law,  ib. 

IV.  How  punifhable  at  the  general  feffions,   178. 

V.  How  punifhable  by  one  juftice,  179. 

VI.  How  punifhable  on  a  certiorari,  183. 

VII.  How  punifhable  as  a  riot,   184. 

Indictment  for  a  forcible  entry  and  detainer  at  common  law,  184. 
Indictment  on  the  ftatute,  185.  Record  of  a  forcible  detainer  upon 
view,  ib.  Mittimus  for  forcible  detainer,  187.  Precept  to  the  fheriff, 
188.  Juror's  oath,  189.  Inquifition,  indictment,  or  finding  of  thig 
jury,  ib.     Warrant  to  the  fherifffor  reflitution,   190. 

Jf  Oteigtt  fervice,  ii.  191. 

Artificers,   191.     Soldiers,  192. 

^Oreftaiiittg,  ingrofling,  and  regrating,  ii.  193. 
Derivation,   193. 

I.  Concerning  thefe  offences  at  common  law,  ii.  193. 

II.  Concerning  thefe  offences  by  ftatute,  ii.  194. 

Foreftalling  what,  194.  Ingrofling  what,  ib.  Regrating  what,  19^ 
Penalty,  ib.  Form  ofthe  indictment  or  information,  ib.  Exceptions 
and  limitations,  196.  Information  may  be  laid  in  any  county,  198. 
Indictment  for  foreftalling,  ib.  Indictment  for  ingrofling,  ib.  In- 
dictment for  regrating,  199. 

^Forefts*    See  d&ame. 
^Forfeiture,  ii.  199. 

J.  Of  forfeiture  of  lands  and  goods,  ii.  200.     Forfeiture  of  lands,  2co. 
Of  goods,    ib.     Upon   outlawry,    201.     In  fe  defendendo,    ib.     To 
what  time  the  forfeiture  fnall  relate,  ib.     What  is  to  be  done  with  the 
felons  goods  before  forfeiture,  ib. 
IT.  Of  lofs  of  dower,  ii.  203. 

Forfeiture  of  dower  in  felony,  203.     In  treafon,  ib,     . 
TIT.  Of  corruption  of  blood,  ii.  203. 

;jfrorger£,  ii.  204/ 

5? ormcation.    See  ^ctoxmefe. 

JrauD.     See  Cljeat* 

Jruit  and  5Fvuit--trees,    See  CStootu 

^Fuei.  ii.  2ii. 

^Pullers  earti).    See  t&oolicn  ^anufaffurc, 

ifurse,  burning  it  in  foreits.     Sec  »mmig. 
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G. 

4?ame,  ».  213. 

J.  Origin  of  the  diftinft  property  in  game,  ii.  213. 

II.  Certain  obfervations  concerning   forefts,  chafes,   parks,  and  warren?, 
ii.  215. 

Foreft  what,  215.  Beafts  of  foreft,  ib.  Purlieu  what,  216.  Chafe 
what,  ib.  Beafts  of  chafe,  217.  Park  what,  ib.  Beafts  of  park, 
ib.  Park  to  be  inclofed,  ib.  Deer  fhall  go  to  the  heir,  ib.  Warren 
what,  ib.  Need  not  be  inclofed,  ib.  Conies  fhall  go  to  the  heir, 
ib.  Licence  to  ereft:  parks,  &c.  ib.  Which  of  thefe  is  the  higheft 
franchife,  218.  Common  in  a  chafe,  ib.  Trefpafs  in  what  cafe,  ib. 
No  trefpafs  in  following  beafts  of  prey,  ib.  Game  efcaped  out  of  the 
inclofure  may  be  retaken  on  frem  fuit,  ib. 

ill.  Concerning  game  keepers,  ii.  219. 

Who  may  appoint  a  game  keeper,  219.  With  power  to  kill  game, 
ib.  One  game  keeper  in  one  manor,  and  to  be  entered  with  the 
clerk  of  the  peace,  ib.  To  be  alfo  a  fervant  of  the  lord,  or  imme- 
diately imployed  for  him,  ib.  Game  keeper's  power  to  fearch,   220. 

IV.  Qualifications  by  eftate  or  degree,  to  kill  game  ;  with  the  punifhment 
of  perfons  unqualified,  ii.  220. 

40  s.  a  year,  220.  10  1.  a  year,  ib.  40 1.  a  year,  ib.  100  1.  a  year, 
222.  Searching  for  dogs  and  engines,  223.  Penalty  for  keeping 
dogs  and  engines,  ib.  By  a  fubfequent  ftatute,  224.  Search  for 
game,  with  20s.  penalty  for  having  it,  234.  Carriers  and  others 
having  game  in  their  poiTeftion,  235.  Inferior  tradefmen  killing 
game,  236.    Soldiers,  ib.    Statute  of  33  H.  8.  concerning  guns,  237. 

V.  Laws  for  preferving  the  four  footed  game  in  particular,  ii.  241. 

I.  Of  Deer,  242. 

TrefpafTers  in  parks,  242.  May  be  lawfully  refilled,  243.  By  night 
or  difguifed,  and  concealing  the  fame,  felony,  ib.  Penalty  of  keeping 
nets  for  deer,  245.  Penalty  of  ftalking  to  deer,  ib.  Guns,  bows  and 
nets  to  kill  deer  may  be  feized,  246.  Selling  deer,  ib.  Tranfporta-* 
tion  for  offences  in  places  inclofed,  2^4.  Penalties  by  the  black  aft, 
ib.  Tranfportation  for  a  fecond  offence  in  places  uninclofed,  253. 
Beating  the  keeper  of  any  foreft,  &c.  tranfportation,  ib.  Deftroying 
covert  for  deer,  ib. 

II.  Of  hares,  ii.  256. 

Tracing  in  the  fnow,  256.  Snares  and  harepipes,  ib.  Killing  hares 
in  the  night,  257.  Shooting  hares,  ib.  Buying  and  felling  hares,  ib. 
Hunting  corn,  ib.     Taking  hares  in  warrens,  ib. 

III.  Of  conies,  ii.  258. 

Trefpaffes  in  warrens  may  be  refilled,  258.  Hunting  in  a  warren  by 
night,  or  difguifed,  ib.  Hunting  by  night  in  a  warren  inclofed,  ib. 
Killing  in  places  inclofed  or  uninclofed,  by  night  or  day,  ib.  If  by 
night  farther  penalty  of  tranfportation,  ib.  By  black  aft,  2s 9, 
Killing  by  night  in  the  borders  of  warrens,  ibT  Setting  fnares/1  26}*. 
Keeping  engir.es,  ib. 

VL  Laws 
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VL  Laws  concerning  winged  game,  in  particular,  ii.  262. 
L  Of  hawks  and  hawking,  ii.  262. 

What  hawks  a  man  fhall  bear,  262.  Perfons  finding  a  hawk,  ib. 
Stealing  a  hawk,  ib.  Taking  hawks  or  eggs  out  of  the  woods,  263, 
Hawking  in  corn,  ib, 

II.  Of  fwans,  ii.  263. 

Qualifications  to  keep  fwans,  263.  Stealing  fwans  marked,  ib.  Swans 
unmarked,  ib.     Swans  eggs,  264. 

III.  Of  partridges  and  pheafants,  ii.  264. 

Taking  them  in  another  man's  ground,  264.  Taking  them  with  dogs, 
nets  or  engines ;  or  their  eggs,  ib.  Selling  or  buying,  265.  Taking 
in  the  night,  ib.  At  what  time  hawking  at  them  fhall  be  prohibited, 
266.  Wiihin  what  time  taking  them  in  any  kind,  fhall  be  prohibited,  ib. 

IV.  Of  pigeon?,  ii.  266. 

Who  may  erect  a  dove  coat,  266.  Dove  coat  not  a  nofance,  ib. 
Killing  with  dogs,  nets  or  engines,  ib.  Pigeons  trefpaffing,  267. 
Pigeons  to  go  to  the  heir,  ib. 

V.  Of  wild  duck?,  wild  geQk,  and  other  water  fowl,  ii.  267. 
Shooting  water  fowl,  267.     Not  to  be  taken  in  the  moulting  feafon, 
ib.     Deitroying  their  eggs,  263. 

VI.  Of  heath  fowl  or  moor  game,  ii.  268. 

Killing  in  the  night,  268.  Shooting,  ib.  Within  what  time  only, 
to  be  killed,  269.     Burning  ling,  ib. 

VII.  Of  herons,  ii.  269. 

Shooting  herons,  269.     None  fhall  take  but  by  hawking,  ib.     Young 
herons,  270.     Eggs,  ib. 
VIIL  Of  other  fowl,  ii.  270. 
Vir.  Laws  for  the  preferving  the  game  of  filh  in  particular,  ii.  271. 

I.  The  penalty  of  fifhing  in  ponds  and  other  private  fifheries,  ii.  272. 
Who  may  ereS  a  fifhpond,  272.     Penalties  of  trefpaffing  in  ponds,  ib. 
Engines  to  be  feized,  273.     By  the  black  act,  275. 

II.  Rules  cocnerning  the  affize  and  preferving  the  breed  of  fifh,  276. 
Salmon,  276.     Salmon  fpavvn  and  fmehs,  277.     Spawn  in  general, 
and  fifh  under  fize  and  out  of  feafon,  ib.     Nets  Handing  day  and 
night,  279. 

III.  Rules  concerning  fifhing  in  or  near  the  fea,  ii.  279. 

Lobiters,  279.  Erecting  a  new  wear,  ib.  Spawn  of  fea  fifh,  ib, 
Size  of  nets  at  fea,  ib.     Size  of  fea  fifh,  28c. 

IV.  Importing  fifh,  ii.  280. 

Maybe  feized,  z8o.     Penalty,  281. 

Appointment  of  a  game  keeper,  ii.  281.  Warrant  to  fearch  for  dogs 
and  engines,  282.  Information  ngainfl  a  perfon  for  keeping  dogs  or 
engines,  ib.  Summons  thereupon,  283.  Conviction  for  keeping  dogs 
or  engines,  ib.  Warrant  to  diflrain  for  keeping  dogs  or  engines,  285. 
Commitment  for  want  of  diftrefs,  286.  Certiorari,  bond  on  convic- 
tion for  keeping  dogs  or  engines,  ib-  -  Warrant  againft  a  higler  for 
having  game  in  his  pofTeffion,  287.  Warrant  to  levy  penalty  on  hig- 
ler for  ditto,  288.  Commitment  for  warrant  of  diftrefs,  289.  Mit- 
timus for  carrying  a  eun,  290.  Record  of  the  conviction  for  carrying 
a  gun,  291.  Conviction  for  killing  deer,  292.  Warrant  of  diftreis 
%  far 
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For  hunting  and  killing  deer,  293.  Commitment  for  want  o'f  dinrefs, 
294.     Warrant  to  fearch  for  venifon  or  fkins,  295. 

Canting,  ii.  296. 

Gaming  not  an  offence  at  common  law,  296.  Gaming  houfe  a  flu- 
fance,  ib.  Prohibited  by  33  K.  8.  ib.  Gaming  in  public  houfes 
prohibited  by  30  G.  2.  c.  24.  298.  Gaming  houfes  in  London,  and 
within  twenty  miles  thereof,  300.  Lofing  10 1.  at  a  time,  302. 
Lofing  10  1.  at  a  time,  or  20  1.  in  twenty- four  hours,  ib.  Lofing  above 
100  1.  at  a  time,  303.  Securities  to  be  void,  ib.  Perfons  fufpe&ed  of 
fupporting  themfelves  by  gaming,  305.  Cheating,  ib.  Quarrelling, 
306.  Royal  palaces  excepted,  ib.  Lottery  a  nufance,  ib.  Keeping 
or  playing  at  a  lottery,  ib.  Infurance,  307.  Sales  of  lands  or  goods; 
and  chances  in  public  lotteries,  ib.  Ace  of  hearts,  faro,  baflet,  and 
hazard,  309.  Pafiage,  310.  Roly  poly,  ib.  Foreign  lotteries, 
ib.  How  far  an  offender  may  be  a  vvitnefs,  311. 
($'aoi,  and  gaoler,  ii.  311. 

I.  .Building  and  repairing  of  gaols,  ii.  312. 

II.  Who  mall  have  the  keeping  of  gaols,  ii.  312. 

III.  Gaoler  ihall  receive  criminals,  ii.  312. 

IV.  How  they  (hall  be  maintained,  ii.  313. 

V.  Selling  of  ftrong  liquors  in  gaols,  ii.  313. 

VI.  How  prifoners  may  be  fet  on  work,  ii,  314. 

VII.  How  they  ihall  be  reftrained  and  kept,  ii.  3 1 4* 

VIII.  How  they  fhall  be  delivered,  ii.  317. 

IX.  Of  gaolers  permitting  efcapes,  ii.  317. 

X.  Concerning  debtors,  ij.  318. 

Arrefting  and  carrying  to  gaol,  318.  Gaoler  to  fuller  prifoner  to 
fend  for  necefTaries,  319.  Juftices  to  eftablifh  tables  of  fees,  and  rules 
and  orders  for  the  regulation  of  gaols,  ib.  Charities  to  gaols,  321. 
Redrefs  of  grievances,  ib.  How  prifoners  may  be  difcharged,  on  de- 
livering up  their  effe&s,  ib.  Hovy  compellable  to  deliver  up,  326. 
Aflignees  may  compound,  328.  Misbehaviour  in  the  aflignees,  329. 
Gaoler  to  have  only  his  dividend,  ib.  Prifoner  difcharged,  ihall  no: 
be  again  arrelhd,  ib.  But  his  ef/e&s  ihall  be  liable,  ib.  Perfons 
guilty  of  perjury,  ib.  Perfons  not  relievable,  having  taken  the  bene- 
fit of  any  former  act,  ib. 

XI.  Concerning;  the  prifons  of  the  king's  bench  and  marflialfea,  ii.  330, 
^auger    See  <Sjcetfe. 

<0m.     See  <B%tik. 

<0laf0.    Ste  OBjccife* 

<0oofc  be&atu'ou;*    See  j^u;et£. 

(00C0,  burning  of  it  in  foreits.     See  ?i$ll?tltttg« 

dfaana  larcetipt    See  ILarceng. 
<li>te$)0uiH>     6ee  0amc. 
<0lUU)O&)fccr,  ii..33i. 

Who  may  make  gunpowder,  331.  Shipping  and  landing  of  gun- 
powder, or  firing  of  guns  on  the  Thames  above  Black  wall,  ib.  Keeping 
gunpowder  in  London,  332.  Perfons  permitting  others  to  keep  it,  ib. 
Carrying  gunpowder  in  the  flreets  of  London,  ib6  Keeping  gunpow- 
der elfewkere,  353.     £rg£ti#g  powder  mills  a  nufance,  ib.     Carrying 

gynpoAdcr 
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gunpowder  elfewhere  than  in  London,  334.    Exception,  ib.    Sefiion6 
to   appoint  places   for   warehoufes,  ib.     Working  with  hammers  iri 
.    ,       warehoufes,  ib.     Doing  any  thing  to  indanger  the  firing  of  it,  33c. 

(Sfans.    See  dframe. 


Hi 

habeas  corpus.    See  %tdL 

l|acfetie£  coaches  and  chairs,  ii.  335. 

Commiffioners,  335.  Licenfing,  ib.  Mark,  ib.  Size  of  the  horfes3 
ib.  Penalty  of  driving  without  licence,  336.  Rates,  ib.  Bye-laws, 
ib.  Driver  exacting,  ib.  Misbehaving,  337.  Perfons  refufmg  to 
pay,  ib.     Power  of  the  juftices,  ib. 

fearbouj  filling  up.    See  IBifcera  and  $aWgattom 
ftares*    See  (Gtame. 
I^arc  t)fpes.    See  dffamfc. 
Ufarfceft.    See  (frame. 

I^aUJfeerS  and  pedlars,  ii.  338. 

Licence  duty,  338.  Payment  of  the  duty,  340.  Granting  the  li- 
cence, 341.  Trading  without  a  licence  or  refufmg  to  fbew  it,  ib.  Lend- 
ing licences,  342.  Counterfeiting  licences,  ib.  Exceptions,  ib.  Treble 
colls,  ib. 

©atoUs  and  ijatoUiug.    See  dfcimc. 
gar,  ii.  343- 

l^apg.    See  (frame. 

i$eatf).    See  (frame. 

i^cat^ett,  how 'to  be  fworn,  iii.  213, 

l§CDgc  breaking.     See  2&00&. 

I§cmp,  ii.  343- 

getting  filhery,  ii.  343. 

i&iues  and  sfettts.    See  ILcatl)etr. 
l^igi)  eemftabie.    See  Conttabie. 
i&igb  tteafott.    See  t£reafort. 
S|t'g#lDa£0,  ii.  344. 

I,  What  is  a  highway,  ii.  346. 

Three  kinds  of  highways,  346.  Difference  between  a  highway  and 
a  private  way,  ib.  How  far  outlets  are  paits  of  the  highway,  347. 
How  far  a  river  may  be  a  highway,  348.  Highway  changed,  ib. 
To  whom  the  freehold  of  a  highway  belongeth,   349. 

II.  Concerning  the  fpecial  feffions  for  the  highways,  ii,  349. 
IIF.  Appointment  of  the  furveycrs,  ii.  350. 

IV.  Surveyor's  general  duty  on  acceptance  of  his  office,  ii.  3'r'i. 
Receiving  the  former  furveyor's  account,  351.     Making  a  furvey  of 
the  roads,  ib.     Penalty  for  neglect  of  duty,  ib. 

V.  Who  fhall  repair,  ii.   351. 

Parifh  in  general  to  repair,  351.    Repairing  in  refpett  of  an  inclofure, 
ib.     Repairing  by  prefcription,  352. 
VI.-  The  proportion  of  labourers  and  carriages,  ii.  352. 

t  VII.  Providing 
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VII.  Providing  materials,  ii.  354. 

Surveyor  may  take  and  carry  away  rubbifh,  3^4.  May  gather  Hones* 
ib.     May  dig  for  gravel,  ib.     May  purchafe  materials,  355. 

VIII.  Concerning  the  fix  days  works,  ii.  356. 

IX.  Of  annoyances  in  general,  ii.  357. 

X.  Ditches  adjoining  to  the  highway,  ii.  358. 

XI.  Water  in  the  highway,  ii.  358. 

XII.  Hedges  adjoining  to  the  highway,  ii.  359. 

XIII.  Wood  growing  in  the  highway,  ii.  360. 

XIV.  Straw,  dung,  itones,  timber,  laid  in  the  highway,  ii.  360. 

XV.  Empty  carriages  left  in  the  highway,  ii.  361. 

XVI.  Gate  erected  acrofs  the  highway,  ii.  362. 

XVII.  Nufance  by  an  unlawful  number  of  horfes  or  beafls  in  carnages, 
ii.  362. 

Penalty  of  having  above  five  horfes  in  length,  362.  Or  five  oxen,  &c. 
363.  Or  above  fix  horfes  in  length,  pairs,  or  fideways,  ib.  364.  Or 
above  four  horfes  in  carts,  ib.     Exceptions  in  drawing  up  fteep  hills, 

365- 

XVIII.  Nufance  by  unlawful  breadth  and  tire  of  wheels,  ii.  365. 
Breadth  of  wheels,  365.     Wheels  in  London,  366. 

XIX.  Nufance  by  riding  upon  carriages,  or  the  drivers  otherwife  mifbe- 
having,  ii.  366. 

XX.  Pulling  up  blocks  in  the  highway,  ii.  369. 

XXI.  Concerning  guide  polls,  ii.  369. 

XXII.  'Breadth  and  widening  of  the  highways,  ii.  369. 
XXIir.  Lands  given  to  repairing  highways,  ii.   371. 

XXIV.  AiTefiment  for  the  repair  of  highways,  ii.  372. 

XXV.  In  what  cafe  the  whole  parifli  mail  be  contributory,  ii.  372. 

XX VI.  Farther  provifion  for  the  fame  by  the  common  law,  ii.  373. 

XXVII.  Prefentment  or  indictment  of  highways  in  general,  ii.  373. 
Indictment  to  be  within  the  county,  373.  Muft  fhew  it  to  be  a  high- 
way, ib.  Muilfhew  the  places  from  and  to  which  it  leads,  ib.  Place 
where,  ib.  Need  not  name  the  inhabitants,  374.  Indictment  againd 
particular  perfons,  ib.  Mult  fet. forth  how  much  is  out  of  repair,  ib. 
Mull  fet  forth  the  fact  clearly,  ib.  Perfons  indi&ed  to  have  notice,  ib. 
Plea  of  not  guilty,  ib.  Plea  to  charge  others,  ib.  Special  plea,  375. 
Fine  no  difcharge,  ib. 

XXVIII.  Prefentment  of  ajuftice  on  his  own  view,  Ii.  3  7  5. 

XXIX.  Power  of  the  leet  to  punifh  offences,  ii.  377. 

XXX.  Fines,  and  the  difpofal  thereof,  ii.  377. 

XXXI.  Surveyor's  account,  ii.  378. 

XXXII.  Appeal,  ii.  378. 

XXXIII.  Certiorari,  ii.  378. 

XXXIV.  Turnpikes,  ii.  380. 

Qualification  of  turnpike  truftees,  380.  Meetings  how  to  be  kept  up, 
38 1.  Alehoufe. keepers  not  to  be  turnpike  officers,  ib.  Erecting  turn- 
pike gate  without  lawful  power,  ib.  Pulling  down  turnpike  gates,  ib. 
Mifuiing -collector  of  the  tolls,  382.  Breadth  of  the  wheels  on  turn- 
pike roads,  with  the  number  of  horfes,  or  beads  of  draught,  383. 
Toll  diminilhed  on  account  of  bsoad  wheels,  384.  Other  tolls  in- 
Vol.  IV.  G  g  cteafed, 
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created,  or  the  &erm  thereof  prolonged,  for  the  encouragement  of  broad 
wheels,  38$.  Weighing  engines,  with  the  additional  toll  for  over 
weight,  386.  Unloading  goods  to  avoid  the  toll,  387.  Waggon 
turned  out  of  the  road  to  avoid  the  tolls,  ib.  What  infcription  fhall  be 
on  the  waggon,  ib.  Rubbifh  left  on  the  road,  388.  Hedge  or  plow- 
ing too  near  the  road,  ib.  Profecution  how  to  be  ordered,  for  offences 
againft  turnpike  laws,  ib.  Conftable  to  execute  the  warrant  of  the 
truflee--,  ib. 

Warrant  for  returning  new  furveyors,  391.  Appointment  of  the  fur- 
Yeyor,  392.  Information  of  the  default  of  labourers,  ib.  Summons 
on  the  foregoing  information,  393.  Warrant  of  diltrefs  thereupon,  394. 
Indidlment  for  not  repairing  a  common  highway,  395.  Ditto  for  not 
repairing  an  ancient  horfe  and  foot  way,  396.  Ditto  for  incroaching 
■on  a  highway  by  building  thereupon,  ib.  Ditto  for  inclofing  the  high- 
way, 397.  Ditto  for  laying  obftru&ions  in  the  highway,  398.  Ditto 
for  flopping  a  water-courfe,  whereby  the  highway  is  overflowed,  ib. 
Presentment  of  a  juflice,  on  his  view,  399. 

$igf)laat?mem    See  lBobbe?i% 
l&omicfte,  ii.  400. 

J.  Juitiliable  homicide,  ii.  401. 

On  a  real  neceffity,  401.  Killing  robbers  and  burglars,  ib.  Tref- 
paiTers  in  parks,  ib.  Riders,  ib.  Houfeburners,  ib.  Ravifhers,  ib. 
Felons  refufing  to  be  arretted,  ib.  Sufpected  felon  refufing  to  be  ar- 
retted, 402.  Felon  efcaping,  ib.  Felon  breaking  gaol,  ib.  Refuting- 
a  civil  procefs,  ib.     Trial  and  difcharge,   ib. 

U.  Homicide  by  mifadventure,  ii.  402. 

Chance  medley,  402.  What  is  homicide  by  mifadventure,  403. 
Cafes  of  homicide  by  mifadventure,  ib.  Efcape,  405.  This  kind  of 
homicide  no  felony,  ib.     Bail,  ib.     Forfeiture,  ib. 

III.  Homicide  by  felf  defence,  ii.  405. 

Se  defendendo,  what,  405.  Caufe  of  fe  defendendo,  ib.  AccefTariei, 
406.  Efcape,  ib.  Bail,  ib.  Power  of  juftices  of  the  peace,  ib.  For- 
feiture, ib.     Flight,  ib. 

IV.  Manflaughter,  ii.  406. 

Manslaughter,  what,  406.  Without  malice,  ib.  AccefTaries,  407* 
Bail,  ib.     Clergy,  ib.     Stabbing,  ib. 

V.  Murder,  ii.  407. 

Murder,  what,  407.  Cafes  of  murder,  ib.  Perfons  prefent  when 
murder  is  committed,  410.  Efcape,  ib.  Where  the  fhoke  is  in  one 
county,  and  the  death  in  another,  411.  Where  the  principal  com- 
mitted the  offence  in  one  county,  and  the  acceflary  in  another,  ib. 
V/here  the  fhoke  is  in  England,  and  the  death  out  of  England,  and 
vice  verfa,  ib.  Trial  where,  ib.  Judgment,  ib.  How  to  be  de- 
meaned after  judgment,  ib.  Execution,  412.  Refcue,  ib.  Body 
not  to  be  buried,  ib.  Refcuing  the  body,  413.  How  far  the  accef- 
fary  (hall  have  his  clergy,  ib.     Pardon,  ib.     Navy,  ib. 

VI.  Self-murder,  ii.  413. 

Felo  de  fe,  413.  Year  and  day,  ib.  Ncn  compos,  ib.  Forfeiture, 
ib.     Corruption  of  blood,  414.     Burial,  ibt 
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fyopSt    See  4B?ciU* 
feorCes,  ii.  414. 

Stealing  of  horfes.     See  3lajCCrt£* 

I.  Buying  of  ftolen  horfes,  ii.  415. 

Horfe  fair,  415.  Toll  taker,  ib.  Horfe  to  be  fnewed  one  hour,  ib* 
Seller  and  buyer  to  go  to  the  toll  taker,  ib.  Sale  to  be  entered,  ib* 
And  the  price,  ib.  And  marks,  ib.  Toll  to  be  paid,  ib*  Certificate 
of  entry,  ib.  Penalties,  416.  Cafe  where  the  horie  ihall  have  been 
duly  entered,  ib, 

JT.  Killing  or  maiming  horfes  in  the  night,  ii.  416. 

III.  Putting  (toned  horfes  on  commons,  ii.  416. 

Size,  416.  Seizing  the  fame,  417.  Driving  the  common,  ib.  Pe- 
nalties, ib. 

IV.  Putting  fcabbed  horfes  on  commons,  ii.  418. 
l^OufcS,  duty  on.     See  GHt'tlOOlBO* 
l^oufesbjtcafeing.    See  ai&ujglajp,  and  3la?ccn£* 
i^oufe  of  correction*  ii.  418. 

Building  or  repairing  houfes  of  correction,  418*  Appointing  the 
mafter,  419.  His  falary,  ib.  Fitting  up  the  houfe,  ib.  Commit- 
ment thither,  ib.  The  matter's  duty,  420.  Removing  the  mafter, 
421.  Spirituous  liquors  not  to  be  drank  therein,  ib.  Expences  of  the 
whole,  ib. 

General  form  of  a  commitment  to  the  houfe  of  correction,  421. 

!£ue  ana  err,  »•  422. 

Meaning  of  the  words,  422.  Hue  and  cry,  what,  ib.  Watches  to 
be  kept,  ib.  Application  to  the  conftable,  ib*  Juftice's  warrant, 
423*  Conftable  to  raife  the  town,  ib.  And  to  fearch,  ib.  Breaking 
doors  to  fearchj  ib.  Notice  to  the  next  conftable,  424,  And  to  the 
next,  ib.  What  ihall  be  done  where  the  perfon  cannot  be  defcribed, 
ib.  All  perfons  (hall  follow  the  hue  and  cry,  ib.  Breaking  doors  to 
arreft  upon  purfuit,  425.  Killing  in  the  purfuit,  ib.  Arreting  an  in- 
nocent perfoh,  ibk  Arrefting  a  perfon  by  defcription,  ib.  Cafe  of 
arrefting  upon  the  hue  and  cry,  levied  without  caufe,  ib.  Perfons 
taken  on  the  hue  and  cry,  how  far  bailable,  426*  High  conftables  to 
prefent  thofe  who  purfue  not  hue  and  cry,  427.  Punifhment  of  thofe 
who  follow  not  hue  and  cry,  ib.  Power  of  the  leet  to  enquire  there- 
of,  ib. 

Warrant  to  levy  hue  and  cry  on  a  robbery  having  been  commit  • 
ted,  427. 
%moret>,  ii.  428. 

Hundred  whence  fo  called,  428.  Hundred  to  be  amerced  for  an 
efcape,  ib.  A niwerable  in  divers  other  cafcs,  429,  Damages  how  to 
'be  levied,  ib. 

hunting.    See  dStame* 

f&uCbano.     See  fflCKfe. 
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3!Deoti5*    See  ^Lunatics* 

3!cl9),  how  to.  be  fworn,  iii.  213. 

JltnpriCcnment.    See  %nz%  commitment 

3BnclfiCajCS,  pulling  down.     See  S&iOOfc. 

3feentl*je  of  a  pariih  apprentice,  i.  79. 

3intiictm€ttt3  ii.  430. 

I.  indictment,  what,  ii.  430. 

IF.  What  offences  are  indictable,  ii.  431. 

Hi.  Within  what  time  an  indictment  may  be  brought,  ii.  432. 

IV.  How  far  feveral  offenders  or  feveral  offences,  may  be  joined  in  one  in~< 
diclment,  ii.  432. 

V.  Whether    the  grand    jury  may   examine  witneffes  againft  the   king, 

iL  433- 

VT.  How  many  witneffes  are  requifite  to  an  indictment,  ii.  434. 

VI F.  Whether  a  grand  jury  may  find  an  indictment  fpecially,  ii.  434. 

VIII.  Indictment  to  be  in  Enghfh,  ii.  434. 

IX\  Form  of  an  indictment,  Hi  435. 

X.  Charges  of  an  indictment,  ii.  445. 

v  Condition  of  a  recognizance  to  prefer  a  bill  of  indictment,  446.     Con- 
dition of  a  recognizance  to  anfwer  to  an  indictment,  ib.     Various  forms 
of,  viz. 
Jtoi&metttj  of  an  acceffary  before  the  fact,  in  the  cafe  of  murder,  i.  11. 
Dino  after  the  fact,  id.  1 2. 

■  for  an  affray,  i.  20. 

»  for  an  affault,  i.  102. 

■  for  a  forcible  entry  and  detainer,  at  common  law,  ii.  184. — On 

theftatute,  id.  185. 

«  for  a  bridge  out  of  repair,  h  249. 

■  for  proper  burglary,  i.  258.     For  burglary  and  larceny,  ib. 

for  not  taking  tRe  office  of  conftable,  i.  362. 

of  a  gaoler  for  extortion,  ii.  167. 

for  extortion  of  a  bailiff,  ii.  168. 

for  forestalling,  ii.  198. 

for  ingroffing,  id.  ib. 

for  regrating,  id.  199. 

for  not  repairing  a  common  highway,  ii.  395. 

for  not  repairing  an  ancient  horfe  or  foot  way,  ii.  396. 

for  incroaching  on  a  highway  by  building  thereupon,  id.  ib. 

for  inclofmg  a  highway,  ii.  397. 

for  laving  timber  or  other  obftruction  in  the  highway,  ii.  398. 

for  flopping  up  a  water-courfe,    whereby  the  highway  is  over- 


flowed, id.  ib. 

foritabbing,  ii.  435. 

.—  for  grand  or  petty  larceny  in  general,  iii.  74. 
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for  picking  of  pockets,  or  otherwife  privately  dealing  from  the 

perfon,  id.  ib. 

for  breaking  a  houfe  in  the  day  time,  fome  perfon  being  therein, 

iii.  75.  _ 

Ditto,  no  perfon  being  therein,  id.  ib. 

for^  Healing  goods  out  of  a  fhop,  warehoufe,  coach-houfe,  or 


(table,  'ii.  76. 

• for  keeping  a  diforderly  houfe,  iii.  92, 

— — for  a  libel,  iii.  96. 

1  for  maintenance,  iii.  115. 

— ■  ■         general,  foranufance,  iii.  206. 

for  prifon  breaking  by  efcaping  from  a  con  liable,  iii.  482. 

• for  breaking  out  of  gaol,  iii..  485. 

■  —  for  a  refcue,  iv.  11. 

—  for  a  riot,  iv.  27. 

*- »■ for  a  robbery,  iv.  44. 

—  for  not  watching,  iv.  279. 

infants,  ii.  446. 

Infant,  who,  446.  Committing  a  crime  under  14,  ib.  Under  7, 
449.  Committing  a  rape,  ib.  Forcible  entry,  450.  Shall  be  liable 
to  damages  for  trefpafs,  ib.  May  bring  an  appeal,  ib.  Cannot  be  an 
approver,  ib.  How  far  he  may  be  a  witnefs,  ib.  Whether  he  may 
be  a  juror,  ib.  Woman's  age  of  dower,  marriage,  and  chufing  a 
guardian,  ib.  Cannot  make  a  deed,  ib.  Nor  enter  into  a  recogni- 
zance, ib.  May  contrail  for  neceffaries,  451.  May  prefenc  to  a  be- 
nefice, ib.  May  convey  in  a  court  of  equity,  ib.  May  furrender  in  a 
court  of  equity,  ib.  May  purchafe,  ib.  May  make  a  wilj,  ib.  May 
be  an  executor,  ib.  May  bequeath  the  tuition  of  his  children,  ib. 
May  fue  by  prochein  amy,  452.  In  what  cafe  he  may  releafe  a  debt,  ib. 
At  what  age  he  may  be  bound  apprentice,  ib.  Infant  apprentice  era- 
bezzelling  goods,  ib.     Infant  fervant  embezzelling  goods,  ib. 

31itfojmatiottj  ii.  452. 

At  the  fuitofthe  king,  452.  At  the  fuit  of  the  party,  ib.  Private 
action  upon  a  ftatute,  ib.  Action,  popular,  ib.  In  what  cafe  the  king 
may  have  the  whole  penalty,  453.  In  what  cafes  an  information  will 
lie,  ib.  In  what  time  it  ihall  be  brought,  4^4.  Two  informations  on 
the  fame  day,  ib.     in  what  county  it  (hall  be  laid,  ib.     Seflions  hath. 

*  not  power  without  exprefs  words,  455.  Time  of  exhibiting  the  infor- 
mation to  be  entered,  ib.  Oath  to  be  made  on  exhibiting  the  informa- 
tion, ib.  Recognizance  to  be  given,  456.  Rule  to  fhew  caufe,  ib. 
Procefs  on  an  information,  ib.  Procefs  to  be  indorfed,  ib.  Procefs  on 
a  criminal  information,  457.  General  ifiue,  ib.  Information  not 
quafhed  upon  motion,  ib.  Certainty  required  in  an  information,  ib. 
Not  aided  by  the  ftatute  of  jeofails,  ib.  Information  good  as  to  part, 
ib.  Cofts  againft  the  plaintiff*,  ib.  Cofts  againft  the  defendant,  458. 
Informer  compounding,  4^9.     Coll ufive  action,  ib. 

Various  forms  of  information,  viz. 
3?ttf0ttttatt0tt  and  complaint  for  felling  ale  without  licence,  form  of,  i.  42. 

•  — of  drunkennefs,  i,  48. 

G  g  3  - — —  of 
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of  undue  mixture  of  bread,  i.  239. 

of  a  witnefs,  i.  487. 

againft.  an  alehoufe  keeper  for  arrears,  ii.  1  57, 

againft  a  malfter  for  concealing  malt,  ii    159. 

againft  a  perfon  for  keeping  dogs  or  engines,  ii.  282* 

of  the  default  of  labourers  on  the  highway,  ii.  352. 

qi.i  tarn,   ii.  4.59. 

ff  profane  curfinor  or  fvvearing,  iv,  203. 


3fttgroffingt    See  ^otefralitug. 

31nmates     be*  Cottages* 

Jlnns,  3nnUcctJets.     See1  aUcrjoufes. 

— ---  ■    apd  alehoufes,  the  din m&ion  between,  i.  21. 
3JnquiCtl0n  of  murder,  form  of,  i.  583,  387. 

.*■  divers   forms   of,  fuited  tQ  various  occafions,  i- 3S4.     ii.  18a, 

iv.  30. 

3nt*otbent  Dehors.    See  ^Debtors* 
31nroUmcnt,  ft  460. 

in  ollnje  t  0^  deeds  and  wills  of  Papifts.     See  $&QptX%* 
3Int5entCtV  of  goods  diftramed,  i.  446. 

Jcurncfmcn. "  See  j^erfcants  and  apprentice?. 
3(iues.      .    C£tta50?  and  Jlurors. 
Judgment,  ii.  401. 

judgments  certain,  461.  Judgments  variable,  ib.  In  the  offender's 
abfence,  ib.  Of  a  joint  fine,  ib.  In  mitigation  of  fines,  462.  Againft: 
the  verdicl,  ib.     By  particular  ftatutes,  ib. 

«= — —  form  of,  againft  an  alehoufe  keeper,  convicted  of  felling  beer  un- 
entered, ii.  161. 

Jurors,  ii.  462. 

I.  Who  may  or  may  no:  be  jurors,  ii.  463. 

Qualification  of  grand  jurymen,  463.  Jurymen  in  the  courts  at  Weft- 
minfter,  ib.  At  the  affizes  or  fjftion?,  464.  Jurors  on  trial  of  fo~ 
reigners,  465.  Jurors  in  towns  corporate,  ib.  In  the  torn,  ib.  In 
the  Jeer,  ib.  On  the  coroner's  inqueft,  466.  On  other  jurors  con- 
cealing preferments,  ib.  On  inquiries  of  forcible  entry,  ib.  On 
inquiries  of  riots,  ib.  In  Yorkfhire,  ib.  Perfon^  under  age,  ib.  Per- 
form above  age,  infirm,  abfent,  ib.  In  what  cafe  women  fhall  be  ju- 
rors, jb.  Surgeons,  ib.  Apothecaries,  ib.  Clergymen,  467, 
Difienting  teachers,  ib.     Quakers,  ib.     Writs  of  exemption,  ib. 

II,  Of  making  and  returning  lifts  of  jurors,  ii.  467. 

Precepts  to  the  high  and  petty  conftables,  467  Petty  conftables  may 
infpecl  the  rates,  ib.  Lilts  to  be  put  upon  the  church  door,  ib.  Pe- 
nalty on  the  petty  conftables  for  inferring  perfons  wrongfully,  468, 
Lifts  to  be  delivered  in  at  the  feffions,  ib.  Penalry  on  the  petty  con- 
fiab.'es  for  not  returning  h'As,  ib.  Perlons  not  qualified,  how  difcharged, 
ib.  Lilts  to  be  entered  by  the  clerk  of  the  peace,  469.  On  pain  of 
20  /.  ib.  Duplicates  to  be  delivered  to  the  fherifF,  ib.  The  fame  to 
be  entered  by  the  fheriir,  it?.  Sheriffs  fhall  return  none  butthofe  jp 
duplicates,  ib. 
fit.  Of  the  frier  ifFs  fummoning  and  returning  jurors,  ii.  469. 

SfcejiiF co  funnr.on  jmors  to  t&e  feifions,,  469.     Whether  the  feffions  may 

Qfdst 
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order  a  jury  to  be  returned  immediately,  ib.  Whether  by  award  of  the 
court  without  precept,  ib.  How  they  may  do  the  fame  in  cafes  of  fe- 
lony, 470.  Form  of  the  ventre  facias,  ib.  Why  the  jurors  fhall  be 
returned  of  the  neighbourhood,  ib.  How  many  fhall  be  leturned  and 
ferve,  ib.  Time  and  manner  of  fummons,  472.  Penalty  on  the  fhe- 
riffor  bailiff  neglecting,  ib.  Hbw  often  they  (hall  be  fummoned  and 
ferve,  ib.  Jury  of  view,  473.  Special  jury,  474.  Addition  to  be 
returned,  476.  Jurors  not  appearing,  ib.  Penalty  of  recording  pet- 
fons  who  did  not  appear,  ib.     Drawing  jurors  names  for  trial,  ib. 

IV.  Of  the  challenge  of  jurors,  ii.  478. 

i.  Of  the  feveral  kinds  of  challenge,  478. 

Two  kinds  of  challenge,  478.  To  the  array,  ib.  Principal  challenge 
to  the  array,  ib.  Challenge  to  the  array  for  favour,  479.  To  the 
polls,  ib.  Peremptory  challenge  to  the  polls,  ib.  Principal  challenge 
to  the  polls,  480.     Challenge  to  the  polls  for  favour,  482. 

2.  When  the  challenge  is  to  be  taken,  482. 

3.  How  the  challenges  fhall  be  tried,  483. 

4.  How  panels  may  be  reformed  by  the  court  without  challenge,  484. 

V.  Of  the  demeanor  of  jurors  in  giving  their  verdict,  ii.  485. 

Jurors  to  be  kept  without  meat  or  drink,  48^.  Bailiff  fworn  to  keep 
them,  ib.  Whether  eating  and  drinking  ihail  avoid  the  verdict,  ib. 
In  what  cafes  they  may  eat  or  drink,  ib.  May  re-examine  witnelTe?, 
ib.  May  hear  no  evidence  but  in  court,  ib.  Cannot  be  dilcharged 
without  giving  a  verdict,  486.  May  be  fined  for  faying  they  are 
agreed,  when  they  are  not,  ib.  Calling  lots  for  their  verdict,  ib. 
Giving  verdict  without  evidence,  ib.  Juror  may  be  a  witnefs,  ib. 
Private  verdict,  ib.  Special  verdict,  487.  Jurors  to  try  not  the  law, 
but  the  fact,  ib.  Finding  againft  the  evidence,  ib.  Varying  from  the 
verdict,  488.  Verdict  finding  an  impoflibility,  ib.  Verdict  how  far 
to  be  taken  flrictly,  ib.     Where  they  cannot  agree,  ib. 

VI.  Of  the  indemnity  and  punifhment  of  jurors,  ii.  488. 
Threatening  a  juror,  488.  Juror  not  appearing,  ib.  Whether  a  grand 
jury  may  be  fined  for  not  finding  a  bill,  489.  Juror  taking  a  bribe,  ib. 
Whether  a  juror  may  be  profecuted  for  a  verdict  in  a  criminal  matter, 
490.  Attaint  in  a  civil  caufe,  ib.  Whether  they  may  be  fined  for 
their  verdict,  491. 

Warrant  for  the  returning  lilts  of  jurors,  492.  Form  of  a  writ  to 
the  iherifF  to  fummon  jurors,  494.  Challenge  to  the  array,  becaufe 
the  fherifFis  of  kin  to  one  of  the  parties,  ib.  Challenge  becaufe  the 
panel  was  returned  at  the  inftance  of  the  party,  495. 

^aftifiaWe  fcomiet&e*    See  $omicfte» 

3BufttCC0  of  the  peace,  iii.  3. 

I.  The  office  of  confervators  of  the  peace  at  the  common  law,  before  the 

inilitution  of  juftices  of  the  peace,  iii.  4. 

Confervators  by  election,  4.     By  office,  5.     By  tenure,  ib.     By  pre- 

fcription,  6.     Power  of  confervators,  ib.     Their  duty,  ib. 
II*  Of  the  commiflion  of  juftices  of  the  peace,  iii.  6. 

Form  of  the  commiflion  of  juftices  of  the  peace,  7. 
III.  The  juftice  of  the  peace,  his  oath  of  office,  iii.  24. 
IV*  Of  fees  to  be  taken  by  juftices  of  the  peace,  iii.  25. 

Gg  1  V.  Some 
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V.  Some  general  directions  relating  to  juftices  of  the  peace,  not  falling  un- 

der any  particular  title  of  this  book,  iii.  26. 

Juitice  being  a  party,  26.  Ailing  without  authority,  28.  Whether 
they  may  fuperfede  their  own  proceedings,  ib.  To  condemn  no  man 
unheard,  ib.  Refufing  to  proceed  in  a  caufe  depending  before  them, 
ib.  Authority  to  appear  on  the  face  of  their  orders,  29.  To  make 
a  record  of  their  proceedings,  ib.  To  eilreat  fines,  ib.  Whether  a 
juftice  may  ifiue  his  warrant  for  offences  cognizable  only  in  the  feffions, 
ib.  Not  to  truft  to  abftracts  and  abiidgement,  30.  i\ot  to  truft  to 
clerks  and  tranfcribers,  ib. 

VI.  Their  indemnity  and  protection  by  the  law  in  the  tight  execution  of 
their  office,  and  their  punifhment  for  the  OxiiiiTion  of  it,  iii.  30. 


3Labou?ev&    See  i&erfcants. 
HaixBUru  and  tenant.    See  3Di{kefs. 
ULanD  tajc,  iii.  35. 

I.  The  firft  meeting  of  the  commifiloners,  for  iffuing  precepts  to  return  af- 

feifois,  iii.  37. 

CommhTioners,  37.  To  take  the  oaths,  38.  Time  and  place  of 
meeting,  ib.  Subdividing,  ib.  Receiver  general,  who,  ib.  Com- 
miiiioners  to  fet  down  the  funis  on  each  divifion,  ib.  Kilting  precepts 
to  return  affeffors,  39. 

II.  The  fecond  meeting  :  charge  to  the  afTeflbrs,  and  therein,  concerning 

the  manner  of  laying  the  afiefiment,  iii.  39. 

A iTelTor  not  appearing,  39.  Charge  to  the  afll'fibrs,  ib.  AfTeiTment 
on  perfonal  ellate,  ib.  On  real  eftates,  40.  Rent  charge,  ib.  Fee- 
farm  rents  of  the  crown,  ib.  Charities  exempted,  41.  Poor  exempted, 
42.  Who  {hall  aiTefs  the  afTeflbrs,  ib.  In  what  piaces  or  divifions  per- 
fons  mall  be  aliened,  ib.  Foreign  miniflers,  44.  Papifts  and  Nonju- 
rors, ib.     Appointing  a  time  to  bring  in  their  alTefTrnents,  ib. 

III.  The  third  meeting :    Signing  the  afleiTment,  with  warrant  to  collect, 
iii.  44. 

Penalty  on  the  afTeflbr  not  appearing,  44.  Duplicates  to  be  delivered 
in,  ib.  Collectors  names  to  be  returned,  ib.  Signing  the  duplicates, 
ib.     Appointing  the  appeal  day,  ib. 

IV.  Fourth  meeting:  The  appeal,  iii.  45. 

Notice  of  the  appeal  day  to  be  given  in  church,  45.  Collector  fhall 
fuffer  the  appeal  to  be  infpecled,  ib.  Appellant  to  give  notice  in 
writing,  ib.  Commifiioner  interefted,  to  withdraw,  ib.  Relief 
in  cafe  of  over  charge,  ib.     Appeal  determined,  final,  ib. 

V.  Collecting,  iii.  45. 

Demand,  45.  Diftrefs,  46.  Commitment  for  want  of  diflrefs,  ib. 
Levying  arrears,  ib.  Tax  on  wood  lands,  how  to  be  levied,  47.  Tax 
on  tithes,  tolls,  and  other  annual  profits,  how  to  be  levied,  ib. 

VI.  Collector  paying  the  receiver  general,  iii.  47. 

Collector  to  pay  to  the  receiver,  47.     Receiver  neglecting  to  attend, 
7  ib. 
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ib.  Receiver  to  give  receipts,  ib.  Receiver  to  deliver  lifts  of  money 
received,  ib.  Collector  to  have  -id  in  the  pound,  ib.  Collector  mak- 
ing default,  ib.  Receiver  to  certify  defaults,  48.  Deficiency  to  be 
-re-aiTeiTed,  ib.     Receiver  falfely  returning  arrears,  ib. 

VII.  Receiver  paying  into  the  exchequer,  iii.  48. 

Receiver  robbed,  48.     Paying  into  the  exchequer,  49. 

VJII.  Duplicates  to  be  tranfmitted,  iii.  49. 

To  the  receiver  general,  and  into  the  exchequer,  49.  To  the  clerk 
of  the  peace,  ib.  Commiffioner's  clerks  to  have  i£d.  in  the  pound, 
ib. 

IX,  General  penalty  on  officers  not  doing  their  duty,  iii.  49. 
All  fines  to  be  paid  to  the  receiver  general,  50. 

X.  Indemnity  cf  officers  in  doing  their  duty,  iii.  50. 

Precept  to  the  high  con  (table  to  return  a/TeiTors,  50.  Appointment  cf 
affeiTors  of  the  land  tax,  with  their  charge,  51.  Appointment  and 
charge  of  the  collectors  of  the  land  tax,  with  warrant  to  collect,  ib. 
Form  of  the  duplicates  to  be  tranfmitted  to  the  receiver  general,  ar.d 
into  the  exchequer,  52. 

IJLarcenp,  iii.  53. 

•  -  I.  Or  grand  larceny  in  general,  iii.  53. 

II.  Of  petit  larceny,  iii.  59. 

III.  Larceny  from  the  perfon,  iii.  60. 

IV.  Larceny  from  the  houfe,  iii.  61. 

Robbing  a  dwelling  houfe,  fome  perfon  being  therein,  61.  Robbing 
a  houfe  to  the  value  of  5  s.  no  perfon  being  therein,  ib.  Stealing  out 
of  a  houfe  to  the  value  of  40  s.  no  perfon  being  therein,  and  the  fame 
hot  broken  open,  ib.  Breaking  a  houfe  in  the  day  time,  any  perfon 
being  therein,  and  put  in  fear,  ib.  Shop-lifting  to  the  value  of  5  s. 
ib.  Reward  for  convicting  an  offender,  exemption  from  parifh  offices, 
63.  40 /.  reward  for  convicting,  65.  40/.  to  the  executors  of  a  per- 
fon killed,  ib.  40/.  and  a  pardon  for  convicting  accomplices,  66, 
Sheriff  to  be  repaid  out  of  the  treafury,  ib* 

V.  Larceny  in  a  booth  or  tent,  iii.  66, 

.  VI.  Larceny  on  a  navigable  river,  iii,  66. 
VH.  Other  larcenies,  iii.  6y, 

VIII.  Receiving  ftolen  goods,,  iii.  6j, 
Form  of  conviction  for,  71. 

IX.  Offering  goods  fufpected  to  be  ftolen,  to  be  pawned  or  fold,  iii.  72. 

X.  Advertising  or  receiving  a  reward  for  helping  to  ftolen  goods,  iii.  72. 

XI.  Charges  of  profecution  and  conviction  how  to  be  paid,  iii.  73. 
Warrant  for  larceny,  74.  Indictment  for  grand  or  petit  larceny  in  ge- 
neral, ib.  Indictment  for  picking  pockets,  &c.  ib.  For  breaking  a 
houfe  in  the  day  time,  fome  perfon  being  therein,  75.  For  breaking 
a  houfe  in  the  day  time,  no  perfon  being  therein,  ib.  For  ftealing  goods 
outofafhop,  warehoufe,  coach-houfe,  or  liable,  76. 

iUat&ej,  iii.  j6. 

For  the  duties  on  leather,  fee  CjCCtfc. 
I.  Of  the  penalties  under  this  title,  iii.  77. 

Money  and  goods  forfeited  by  1  J,  1.  c.  22.  how  to  be  diftributed,  yj. 

Forfeitures 
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Forfeitures  on  the  ij.i,  and  9  Anne  how  to  be  recovered,  ib.  For- 
feitures on  the  13  &  14  Car,  2.  c.  7.  78. 

II.  Of  hides  before  they  come  to  the  tanner,  iii.  78. 

Gaining  hides,  78.  Watering  hides,  ib.  Rotten  hides,  ib.  Wh© 
may  buy  hides,  ib.     Foreilalling  hides,  ib. 

III.  Of  the  tanning  of  hides,  iii.  78. 

Who  may  be  a  tanner,  78.  Oak  bark,  79.  Manner  of  tanningi 
ib, 

IV.  Of  the  currying  of  hides,  iii.  80. 

Who  may  be  a  currier,  80.  Leather  delivered  to  the  currier,  ib.  In 
what  time  he  fhall  curry  it,  ib.     Manner  of  currying,  81. 

V.  Of  the  fearching  and  fealing  of  leather,  iii.  81. 

Searchers  and  fealers  in  London,  81.  In  other  places,  82.  Fee  for 
fealing,  ib.  Penalty  of  the  fearcher  or  fealer  miibehaving,  ib.  Pe- 
nalty on  hindering  the  fearcher,  $3. 

VI.  Of  triers  of  leather,  iii.  83. 

In  London,  83.     In  other  places,  ib.     Triers  miibehaving,  ib. 

VII.  Of  the  felling  and  regiltering  of  leather*  iii.  83. 

Selling  unfealed,  83.  Where  to  be  fold  and  regiftered,  ib.  Fee  for 
regiftering,  84.  Regiltering  in  London,  ib.  Buyer  of  leather  felling 
it  again  unwrought,  ib.     Where  it  may  be  fold  in  London,  ib. 

VIII.  Of  the  manufacturing  of  leather,  or  exporting  it,  iii.  85. 
Shoemaker's  duty,  85.     Artificers  working  bad  leather,  ib.      Shoe- 
makers in  London,  ib.     Search  in  London  for  inefficient  wares,  ib. 
Exportation,  S6. 

Heffurer,  iii.  86. 

!Uet>  iii.  86. 

Meaning  of  the  word,  36.  Leet,  what,  ib.  Leet  derived  from  the 
torn,  87.  Frankpledge,  ib.  Leet  when  to  be  holden,  ib.  Offences 
within  the  leet  not  to  be  inquirable  in  the  torn,  88.  Steward  may  com- 
mit for  an  affray,  ib.  What  felonies  are  cognizable  in  the  leet,  ib. 
Other  public  offences,  ib.  Private  offences,  ib.  Within  what  time 
offences  are  cognizable,  ib.  Jurors,  89.  Indiclments  to  be  indented, 
ib.  Indiclments  of  felonies  how  to  be  certified,  ib.  Traverfe,  ib. 
Fine,  ib.  Amerciament,  ib.  Amerciament  how  to  be  recovered,  90. 
Bye  laws,  ib.  Pillory  and  flocks,  ib.  Bufinefs  devolved  on  the  lef- 
iions,  ib. 

%Ltttl%,  iii.  90. 

i^fctmefg,  iii.  91. 

Indictment  for  keeping  a  diforderly  houfe,  92* 
ULibei,  iii.  92. 

I.  What  it  is,  iii.  93. 

II.  Who  are  punilhable  for  it,  iii.  94.. 

III.  How  punilhable,  iii.  95. 
Indictment  for  a  libel,  96. 

3LibC?ate  to  difcharge  one  committed  for  want  of  fureties  for  the  peace, 

iv.  199. 
licence  to  keep  an  alehoufe,  i.  46. 


of  badgers,  i.  130. 
of  a  drover,  i.  132* 


*fe 
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Hie,  why  efteem'ed  To  great  an  affront,  iii.  207. 

It-men  ciott>,  iii.  96. 

For  the  duties  on  linen  cloth,    fee  CjCClfe* 

Who  may  fet  up  trades  in  the  linen  manufacture,  97.  Deceitful  mak^ 
ing  of  linen  cloth,  ib.  Deftroying  in  the  working,  or  ftealing  Iinca 
cloth,  98.  Affixing  counterfeit  ftamps  on  linen  cloth,  ib.  Foreign 
cambricks  and  lawns  prohibited,  ib.  Cambricks  and  lawns  made  in 
England,   100. 

3Uttg,  burning  of  it.     See  HPuplfng* 

^onoon,   iii.  101. 

fjloottt  lace.    See  Ol&uttows, 

lloj&'s  fca£,  iii.  102. 

Reporting  to  church  on  the  Lord's  day,  102.  Sports  on  the  Lord's 
day,  ib.  Exercifing  worldly  callings  on  the  Lord's  day,  103.  Serv- 
ing procefs  on  the  Lord's  day,  104.  Robbery  on  the  Lord's  day, 
ib.  Warrant  to  levy  20  s.  on  a  carrier  travelling  on  the  Lord's  day, 
105. 

JLottejfes.    See  (Banting* 

2LolB  tortnes.    See  OBpciCc* 

3loto  beite.    See  <J£ame* 

JLunaticiS,  i  i.  106.  ^ 

Who,  106,  Inciting  him  to  commit  a  crime,  ib.  Not  punifhable  for  cri- 
minal offences,  ib.  Punifhable  for  civil  offences,  ib.  Becoming  non 
compos  before  trial,  ib.  How  tried  whether  he  is  non  compos,  ib. 
Whether  he  may  bring  an  appeal,  ib.  Whether  he  may  be  an  ap» 
prover,  ib.  Friends  retraining  him,  ib.  Overfeers  retraining  him, 
107.  King  the  guardian  of  Lunatics,  ib.  Whether  he  may  avoid  his 
Own  aft,  108.  Whether  he  may  confent  to  marriage,  ib.  In  what 
cafes  he  may  make  a  fyrrender,  ib.  Whether  he  may  make  a  will, 
ib. 

3Ui?cbei.    See  <!15ame. 

&tueftjtna,0*    See  *>il&. 

J©atft#,  iii.  1 08. 

jffljtotmien.    See  JLunatfes. 
#j)af)Ometan0,  how  to  be  fworn,  iii.  213. 
$£aim,  iii.  108. 
^at'np?i$e.    See  H5ai|* 
Jigamtenance,  iii.  no. 

I.  Of  maintenance  in  general,  iii.  no. 

1.  What  it  is,  no. 

2.  How  punifhable  by  the  common  law,  1  ij # 

3.  How  by  ftatute,  nz, 

II.  Of  champerty  in  particular,  iii.  113* 
j.  What  it  is,   113. 

2.  How  punifhable  by  the  common  law,  111* 

^  *  f  *  Ho* 
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g0  How  by  flatute,  113. 
JIJ.  Of  embracery  in  particular,  iii.  114, 

1.  What  it  is,   1 14. 

2.  How  puniftiable  by  the  common  law,   1 14^ 

3.  How  by  ttatute,   1 14. 
Indiclment  for  maintenance,   1 15, 

^anJlaug^te?*    See  ^omiciu* 

partner's  licence  to  pais  unapprehended,  iv.  t6cv 

Mariners     See  teamen. 
damage,  iii.  u?, 

See  c^omeit  and  3$olpgam£, 
^pa&et.    See  j&erfeant  and  ^gjjemfee* 
^peaiuje0.    Sec  1jfizi$)i&> 
$|etat.    Hee  flatter. 
5J9etbeslitt.    bee  C^cife. 
S^iUtia   iii.  117. 
"   Old  militia, 

I.  Of  the  appointing  lieutenants,  and  deputy  lieutenants,  iii.  jj?, 

II.  Conftituting  inferior  officers,  iii.  118. 

Jil.  Perfons  chargeable  to  find  foldiers,  iii.  it 8. 

Who  chargeable  with  horfe,  118.  Who  chargeable  with  foot,  ib. 
Who  may  be  charged  with  either  horfe  or  foot,  119.  None 
chargeable  with  both,  ib.  Two  or  more  may  be  charged  together, 
ib.  Perfon  chargeable  with  horfe,  not  to  be  charged  with  foot,  ib. 
Who  fhall  find  and  who  (hall  contribute,  ib.  Perfons  may  be  examined 
on  oath,  120.  Heating  and  determining  complaints,  ib.  Peers  how 
to  be  charged,  ib.  Officer  how  chargeable,  ib.  Papifts  how  to  be 
charged,  ib.  Perfons  refiding  out  of  liberty  how  to  be  charged,  121. 
Penalty  on  perfons  not  furnifhing,  ib.  None  compellable  to  ferve  in 
perfon,  122. 

IV.  Inliiting,  iii.  r22, 

V.  Muttering,  training,  and  leading,  iii.  113. 

;  Power  to  raife  and  lead,  123*  Time  of  muttering,  ib.  Accoutre- 
ments, ib.  Mutter  matter,  124.  Penalty  on  not  furniihing,  ib.  Ex- 
ception as  to  corporations,  ib. 

VI.  Trophy  money;  for  ammunition,  carriages,  and  other  necefTaries,  iii, 

124.     AfTeiTrnent  of  the  counties,  125. 

VII.  Power  to  fearch  for  arms,  iii.  128. 

VIII.  Conttable  to  be  affifting,  iii.  128. 

IX.  Punifhment  for  defertion  or  difebedience,  iii.  128. 

X.  Punilhment  for  embezzling  horn  or  furniture,  iii.  129* 
XT.  Officer's  pay,  iii.  129. 

XII.  Soldier's  pay,  iii.  129. 

XIII.  Penalties  how  recoverable,  iii,  130. 

XIV.  Double  cotts,  iii.  13c. 
New  militia. 

I.  Former  acts  repealed,  iii.  131. 

JI.  Appointment  of  lieutenants,    deputy  lieutenants,    officers,  and  others, 
for  execution  of  the  fervice,  iii.  132. 

When 
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When  the  lieutenant  is  abfcnt,  or  the  lieutenancy  vacant,  133.  De- 
putations or  commiflions  already  granted,  not  to  be  vacated  hereby,  ib. 
Nor  by  vacating  the  lieutenant's  commiffion,  ib.  General  qualifica- 
tions of  the  officers,  ib.  Qualifications  in  the  fmaller  counties,  134. 
In  the  ifle  of  Ely,  135.  In  the  cities  or  towns  being  counties  within 
themfelves,  ib.  In  the  Tower  hamlets,  136.  Promotion  on  account 
of  merit,  ib.  Difplacing  officers,  137.  Officer  to  enter  his  qualifi- 
cation with  the  clerk  of  the  peace,  ib.  And  to  take  the  oaths,  ib. 
Penalty  of  acting  not  being  qualified,  ib.  Exceptions  as  to  peers,  ib. 
Com  minion  not  to  vacate  a  feat  in  parliament,  ib.  How  long  the  of- 
ficers mall  continue,  138.  Lieutenant  may  act  as  colonel,  ib.  Ad- 
jutant, ib.     Officer  quitting  half  pay,  139.     Serjeant,  ib.     Corporal, 

140.  Drummer  and  fifer,  ib.     Serjeant,  drummer  or  fifer,  inlilting, 

141.  Clerks  of  the  meeting,  ib.  Clerk  of  the  regiment  or  batta- 
lion, ib.  Agent,  ib.  Number  of  private  men,  ib.  Proportioned  in 
the  feveral  counties,   143. 

IV.  Proceedings  where  the  militia  have  not  been  already  raifed,  iii.  144. 
Advertiiement  for  accepting  commifiion,  144.  Counties  not  raifing 
their  militia,  to  pay  5  1.  for  each  man,  ib.  Out  of  a  fpecial  rate  to 
be  made  for  that  purpofe,  145.  Tenant  to  deduct  the  fame,  ib. 
Cafe  where  a  town  being  a  county  itfelf,  is  joined  with  a  county,  ib. 
Cafe  where  fuch  town  or  place  is  not  rated  to  the  county  rate,  ib. 
Where  a  town  lies  in  two  counties,  146.  The  fame  to  be  levied  by 
diftrefs.  And  to  go  in  aid  of  the  counties  which  raife  their  militia,  ib. 
Counties  on  raifing  their  militia  to  be  difcharged,  ib. 

V.  IfTuing  precepts  to  return  lifts,  iii.  147. 

A  general  meeting  to  be  had,  147.  Subdivifion  meetings  to  be  ap- 
pointed, ib.  But  not  to  reftrain  the  deputy  lieutenants  and  jufticesfrom 
acting  in  the  county  at  large,  148.  What  fhall  be  done  where  a  fuf- 
ficient  number  fhall  not  appear,  ib.  Precepts  to  be  ifTued  for  return- 
ing lifts,  ib.  Perfons  exempted,  ib.  Fraudulent  apprenticefhip,  149. 
Lilt  fraudulent,  ib.     Lift  loft,  150.    Second  general  meeting  apDointed. 

VI.  Returning  and  fettling  of  the  lilts,  iii.  150. 

Lifts  to  be  returned  upon  oath,  1 50.  Appeals  heard  and  determined, 
ib.  Cafe  where  a  perfon  has  two  places  of  abode,  ib.  Time  appoint- 
ed for  a  fecond  fubdivifion  meeting,  ib.  Lifts  to  be  returned  to  the 
fecond  general  meeting,  ib.  Clerk  to  tranfrnit  an  account  of  the 
proceedings,   151. 

VII.  Proportioning  the  numbers  in  the  feveral  hundreds    or  other  large 
divifions,  iii.  151. 

Numbers  proportioned  in  the  feveral  hundreds,  151.  The  fame  may 
be  altered  from  time  to  time,  ib.  Copies  to  be  tranfmitted  to  the  fe- 
cond fubdivifion  meetings,  ib. 

VIII.  Proportioning  the  feveral  parifhes,  tythings  or  places,  iii.  151. 
Two  more  parifhes  or  places  may  be  joined,   151.     Third  fubdivifion 
meeting  appointed,  ib.     Notice  to  be  given  thereof,   152. 

)X.  Ballotting,  iii.  152. 

Parifhes  may  offer  volunteers,  152.  Penalty  of  infuring,  153.  Fourth 
fubdivifion  meeting  appointed,  ib.  Notice  thereof  to  be  given  to  the 
Perfons  ballotted,  ib. 

X,  Inlift- 
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Xa  InHfting,  and  therein  of  fubftitutes,  III.  153. 

Proof  to  be  made  of  notice  to  be  ballotted,  1C3.  Swearing  ancl  inrdtt'- 
ing,  154.  Penalty  of  refufing,  ib.  Officers  beating  up  for  volun-* 
teers,  ib.  Officers  hiring  men,  15  c.  Militia  man  changing  his  place 
of  abode,  ib.  Inlifting  into  the  militia  elfewhere,  156.  Inlifting  into 
the  regulars,  ib.  Servant  ballotted  and  fworn,  to  be  paid  his  wages, 
157.  Subftitute  not  difcharged  from  ferving  again,  ib.  Principal  dif- 
charged, ib. 

XI.  Forming  the  militia  into  regiments  and  companies,  iii.  157. 
Into  regiments,  157.     Independant  companies,   158. 

XIU  Proceedings  where  the  militia  have  been  already  raifed,  iii.  158. 

General  meeting,  158,  Subdivifion  meeting,  159.  Forming  into 
regiments,  and  companies,  ib.     Difcharges,  ib. 

XIII.  Training  and  exercife,  iii.  160. 

At  what  times,  160.  Notice  of  the  time  and  place,  161.  Due  at- 
tendance, ib.  Deferting  during  the  time  of  exercife,  162.  Carriages, 
ib.  Billeting,  163.  Stoppages  of  pay  during  the  time  of  exercife, 
164.  Arms  and  cloaths  to  be  depofited,  ib.  Pawning  or  loling  the 
fame,  165.  Penalty  on  non  commiffion  officers  not  doing  their  duty, 
1 66.     Returns  to  be  made  to  the  lieutenants,  ib. 

XlY.  Cloathing  and  pay,  iii.  166. 

When  to  iffue,  166.    In  what  manner  and  proportion,  167. 

XV.  Drawn  out  into  actual  fervice,  iii.  172. 

To  be  drawn  out  in  cafe  of  invafibn  or  rebellion,  172.  Parliament 
then  to  meet,  173.  To  be  put  under  the  command  of  general  offi- 
cers, ib.  And  led  to  any  part  of  the  kingdom,  ib.  But  not  to  go 
out  of  the  kingdom,  ib.  To  be  fubject  to  the  acts  againft  mutiny 
and  defertion,  ib.  Penaity  of  not  appearing,  174.  To  receive  one 
guinea  when  ordered  to  march,  ib.  To  receive  likewife  a  fum  from 
the  proper  parifii,  175.  Pay  to  commence  from  the  date  of  the  king's 
warrant,  ib.     Volunteers,  ib. 

XVI.  Privileges  and  exemptions  of  militia  mert,  iii.  176. 

Officers  exempted  from  the  office  of  fheriff,  176.  Private  man  ex- 
empted from  highway  duty,  ib.  From  offices,  ib.  From  ferving  in 
the  other  forces,  ib.  Falling  fick,  ib.  Leaving  families,  ib.  Inti- 
tled  to  Chelfea  hofpital,  178.  May  fet  up  trades,  ib.  In  what  cafe 
he  (hall  be  intitled  to  his  cloaths,  ib. 

XVIF.  Conftables  and  other  officers  to  attend,  iii.  179. 

General  penalty  on  their  neglect  or  difobedience,  179.  Power  to  ad- 
minhter  an  oath,  ib.  General  levying  and  application  of  the  forfei- 
tures, ib.  Commitment  to  the  houfe  of  correction,  180.  Certiorari,  ib* 
Treble  cofts,  ib. 

XVIII.  Exemptions  with  regard  to  particular  places,  and  perfons,  iii.  180. 
The  city  of  London,  180.  The  Tower  Hamlets,  ib.  The  Stanna- 
ries, 181.  The  cinque  Ports,  ib.  IHe  of  Wight,  182.  Berwick 
upon  Tweed,  ib.  Parishes  in  different  counties,  ib.  Quakers,  ib. 
Craike,  183.  Maker,  ib.  Wokingham,  ib.  Filey,  ib.  Treap* 
wood,  ib.     Stamford  Baron,  ib. 

Form  of  precept  to  the  high  conftable,  for  ordering  lifts  to  be  re- 
tamed,  with  the  petty  conftable's  warrant  thereupon,   184.     Precept 

to 
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to  the  high  conftable  for  ilTuing  warrants  to  the  petty  conftables,  to 
give  notice  of  number  to  ferve,  and  time  of  ballotting,  185.  Ditto 
to  give  notice  to  the  perfons  chofen  by  lot,  to  appear ;  with  the  petty 
conflable's  warrant  thereupon,  186.  Form  of  warrant  againft  militia 
man  not  appearing  to  be  fworn  and  inrolledv  188.  Warrant  of  dif- 
trefs  for  the  penalty  of  10  1.  ib.  Conftable's  return  of  the  warrant  of 
diftrefs,  189.  Commitment  for  want  of  diftrefs,  190.  Warrant  of 
diftrefs  for  Quaker's  fubftitutes,  191. 

filler,  iii.  191. 

jflpim'fter.    See  public  too^fp. 

^Bjft'nfttelS,  of  Chefter,  hiftorical  anecdotes  concerning,  iv.  244, 

^ffaofcentuje.    See  ^omtcioe. 

*8?ifDemeancte,  >"*  *93- 
$$itpiitton  of  felony.     See  ;#elOtt£. 

■ —  of  treafon.     See  Crcafot;.. 

Jffljtfttimujg,  various  forms  of,  viz. 
>  —  for  felony,  i.  341. 

"  for  forcible  detainer,  ii.  1 87. 

•  for  carrying  a  gun,  ii.  290. 

• for  want  of  fureties  for  good  behaviour,  form  of,  iv.  197, 

&j)itttmu0.    See  Commitment. 

£9one£.    See  Coin. 

^OOJS  how  to  be  fworn,  iii.  215. 

^uroer.    See  l^omfeioe. 

gutter.    See  ^oioters  and  militia. 

$$Ute,  iii.  193. 

£$£&tX2  in  law,  what  intended  by  it,  i.  14. 

N. 

USatoai  ftorea.    See  ^tojes. 

Ifratoigabie  titers.    See  i&itjeris  and  navigation. 

ffitzMz  tt>0t!J.     See  31$Utton0. 

iftets.    See  d&ame. 

|j$et»3atc>  anecdotes  of  the  foul  (late  of,  in  1750,  ii.  31c). 

jBcftis  papers.    See  Stamps. 

iBigfot  fojaifcetS.    See  j&uret£. 

Jfroblemen.    See  fleets. 

4J3on  compos.    See  JUmatic. 

ifronconformifite.    See  2Diflentet0. 

^ottijern  boroets,  iii.  197. 

Blackmail,  197.    Englifhmen  committing  a  felony  in  Scotland,  200S 

Mofs  troopers,  ib. 
4j}ufance,  ii.  200. 

I.  What  it  is,  201. 

II.  How  it  may  be  removed,  204. 
Iir.  How  punifhable,  ib. 

General  indi&ment  for  a  nufanc^,  20& 
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I.  Of  oaths  in  genera!,  111.  206. 

Oath,  206.  Corporal  oath,  ib.  Oath  taken  on  the  common  prayer 
book,  207.  So  help  me  god,  ib.  Power  of  adminiftering  an  oath,  ib. 
Perjury,  ib.  Oath  of  allegiance,  208.  Oath  of  fupremacy,  ib.  Oath 
of  abjuration,  ib.     Summary  perfons  to  take  the  oaths,  ib. 

II.  The  common  form  of  oaths,  iii.  209. 

Form  of  oath  of  allegiance,  200.  Of  fupremacy,  ib.  Of  abjuration, 
ib.  Declaration  againft  tranfubftantiation,  210.  Declaration  againft 
popery,  ib. 

III.  Quaker's  oaths,  iii.  21 1. 

Affirmation  allowed,  211.  Perjury  incurred  by  falfe  affirmation,  ib. 
Affirmation  not  allowed  in  criminal  matters,  ib.  General  form  of  af- 
firmation, ib.  Declaration  of  fidelity,  212.  Abjuration,  ib.  Pro- 
feffionof  belief,  213. 

IV.  Oaths  of  infidels,  iii.  213. 
Jews,  213.     Heathens,  ib. 

For  taking  of  oaths  to  qualify  for  Offices,    fee  ^Dfiftce* 

For  the  offences  of  profane  curfing  and  fwearing,  fee  §&)®Zaxu\£. 

— form  of,  for  various  occafions,  viz. 

• churchwardens,  i.  304. 

.. fidefman's,  i.  312. 

. of  clerk  of  the  peace,  i.  323. 

. on  delivery  of  eftreats,  id.  ib. 

...  confiables,  i.  363. 

.  juror's  on  the  coroner's  inqueft,  i.  382. 

. witnefs's,  on  the  coroner's  inqueft  of  murder,  i.  383. 

. — ~ —  appraifer's,  in  cafe  of  diftrefs,  i.  446. 

excife  officers,  ii.  21. 

, of  commiffioner  of  excife,  ii.  97. 

_ —  juror's,  to  inquire  of  a  forcible  entry  or  detainer,  ii.  189. 

, adminiftered  to  a  debtor  for  the  delivering  up  his  effects,  ii.  323. 

of  turnpike  truftees,  ii.  380. 

__ —  of  qualification  for  juflice  of  the  peace,  iii.  10. 

. — . of  lieutenant,  and  deputy  lieutenant  of  the  counties,  iii.  118. 

—— —  of  ftrjeants  in  the  militia,  iii.  139. 

■  militia  manS  iii.  154. 

, of  allegiance,  iii.  209. 

. .  of  fupremacy,  id.  ib. 

.  of  abjuration,  id.  ib. 

. of  a  poor  perfon  wanting  maintenance,  iii.  440. 

i —   of  officer  in  the  pcft  office,  iii.  47 1 . 

. juror's  on  a  riot,  iv.  29. 

■  —  of  a  witncfs  at  feffions,  iv.  107. 

. of  a  bailiff  to  keep  a  jury,  id.  ib. 

of  afheriff,  iv.  115. 

—  of 
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«—  of  a  foldier,  iv.  1 29. 

of  infpe&ors  of  woollen  cloths,  iv.  344. 


Office,  iii.  214. 

J.  Qualifications  for  offices  in  corporations,  iii.  214. 

To  receiv^  the  facrament  and  take  the  oaths,  214.  Entringthe  fame* 
215.     Limitation  of  actions,  ib.     Claufe  of  indemnification,  ib. 

II.  Qualification  for  offices  in  general,  iii.  215. 

Receiving  the  facrament,  and  fubfcribing  the  declaration,  ib.  Taking 
the  oaths,  216.  Inrolling  and  fee,  217.  Penalty  of  executing  the 
office  unqualified,  ib.  Exception  of  perfons  beyond  the  feas,  ib. 
Feme  covert ;  infant;  non  compos,  ib.  General  claufe  of  indemni- 
fication, ib.  Perfons  difqualified  may  take  a  new  grant,  218.  Perfons 
difqualified  in  the  univerfities,  ib.  Offices  of  inheritance  may  be 
executed  by  deputy,  ib. 

III.  Duty  on  the  perquifites  of  offices,  iii.  218. 

Duty  on  the  perquifites  of  offices,  218.  Perquifites  what,  ib.  Ge- 
neral duty  on  offices  and  penfions,  ib.  So  much  thereof  as  relates  to 
perquifites  to  be  under  the  management  of  commiffioners  of  the  land 
tax,  ib.  Manner  of  laying  the  affeflment,  219.  Exceptions,  ib. 
Signing  the  alfelTment,  220.  Appeal,  ib.  Duplicates  to  be  tranf- 
mitted,  ib.  Collecting,  221.  Collector  paying  to  the  receiver,  ib. 
Receiver  paying  into  the  exchequer,  ib. 

£)jcl)art>0.     SeeCOlOOB. 

iDrDer  of  filiation  and  maintenance  of  a  baftard  child,  i.  197. 

—  of  twojuflices,  in  the  cafe  of  clandeftine  removal  of  goods,  i.  441.' 
■  for  payment  of  fervant's  wages,  iv.  91. 

■  upon  the  overfeer  to  pay  5  s.  for  apprehending  a  perfon  begging  in  his 

own  parifh,  iv.  260. 

. •  for  payment  of  10  s.  for  apprehending  a  vagrant,  iv.  261. 

to  charge  a  lunatic's  eftate  with  his  maintenance,  &c.  iv.  269. 

— — —  for  fatisfa&ion  to  the  owner  for  ftolen  wood,  iv.  3 1 8. 

for  the  buyer  of  ftolen  wood  to  pay  treble  damages,  iv.  320. 

■    »  of  removal  of  a  poor  perfon,  iii.  378. 

of  removal  of  a  certificate  perfon,  iii.  395. 

— —  ditto,  id.  398. 

.  to  feize  the  goods,  and  receive  the  rents  of  the  lands,  of  parents  ot 

hiflbands,  having  ran  away,  iii.  434. 

. for  the  maintenance  of  a  poor  perfon,  iii.  44  u 

,        —  for  payment  of  fmall  tithes,  iv,  214. 

for  quakers  tithes,  iv.  217. 

jD&crfecvS  of  the  poo?*     See  $00?# 

dDutlattrr*    See  pjoccfs, 

$ampi)letiS*    See  Stamps, 
$>aper.    See  CfCtfe. 
3$aptft0.  "See  |Dopcrt?' 
$>atcbmctit.    See  Stamps, 
Vol.  iv.  Hii  pmon, 
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3&irt)0tt,  iii.  22 1  : 

Pardon  what,  221.  General  pardon,  ib.  Special  pardon,  222.  Par- 
don to  contain  the  fuggeftion,  ib.  Pardon  to  fpecify  the  offence,  ib. 
The  king  cannot  pardon  an  offence  before  it  is  committed,  223.  Catf- 
not  pardon  an  appeal,  ib.  Cannot  pardon  a  nufance,  ib.  Cannot  dis- 
charge a  recognizance,  ib.  Cannot  releafe  an  information  qui  tarn,  ib. 
May  difcharge  a  purfuit  in  the  fpiritual  court,  ib.  Doth  not  by  releaf- 
ing  a  man  releafe  his  partner,  224.  Perfon  pardoned  may  be  bound 
to  good  behaviour,  ib.  Pardon  doth  not  reflore  land  or  goods  forfeited, 
ib.  Doth  not  reftore  the  corruption  of  blood,  ib.  Doth  not  reftore 
the  credit,  ib. 

parliament,  iii.  225. 

Electors  to  be  affefTed  to  the  land  tax,  225.  Election,  ib.  Privilege, 
ib.  To  meet  in  cafe  of  irivafion,  227.  In  cafe  of  the  king's  death 
or  demife,  ib. 

32>avtittoti,  iii.  228. 

3$ar  triage.    See  (Burnt* 

$)af£,  vagrant,  within  the  fame  jurifdiclion,  iv.  264. 

„ .. from  county  to  county,  id.  ib. 

. 1  to  Scotland,  id.  266. 


-  to  Ireland,  id.  267. 


$>atonfng  of  goofcs.    See  Cfceat. 
33cace,    See  jlmrety. 
iSeMars.    See  ^atofcers. 

3$ect0,  iii.  228. 

Net  confervators  of  the  peace,  22S.  Sureties  of  the  peace  againrt 
them,  ib.  Trial  of  peers,  ib.  Whether  they  may  be  outlawed,  ib. 
Whether  they  mall  be  burnt  in  the  hand,  ib.     Evidence,  ib. 

$>crry.    See  (fi^cife. 

4$crjur£  and  fubomaiion,  iii.  229. 

I.  rerjory  and  fubornation  by  the  common  law,  iii.  229. 

Perjury  at   the  common  law,  229.     Subornation  at   the  common  law, 
231.     Punifhment  of  perjury  and  fubornation    at    the  common  law, 
ib.     Power  of  juftices  of  the  peace  therein,  ib. 
IT.  Of  perjury  and  fubornation  by  the  ftatute  of  5  Eliz.  iii.  231. 
III.  Of  matters  common  to  them  both,  iii.  234. 

judges  may  direct  profecution  for  perjury,  234..  On  profecution  for 
perjury,  it  fhall  be  fufficient  to  fee  forth  the  fubllance  of  the  offence, 
ib.  Likewife  on  a  profecution  for  fubornation, ib.  J nfufficient  indictment 
not  quafhed  without  pleading  or  demurrer,  ib.  Evidence,  ib.  Far- 
ther punifhment  of  perjury  or  fubornation,  235.  Certiorari,  ib.  Per- 
jured perfon  not  to  be  a  juror  or  vvitnefs,  ib.  Quakers,  ib.  Par- 
don, ib. 

^crfouating  bail.    See  30aft. 

petition,  in.  235. 

-§3ctit  larceny.    See  ^Larceny. 

£>ctit  trcafon.    See  ^reafon. 

^DelBter  and  other  metals,  iii.  236. 

Imported,  236.  Finenefs  in  making,  ib.  Offering  to  fale,  237. 
Selling  wher^,  ib.     Falfe  weights,  ib.     iixponiwg,  ib. 

p;cafanti5. 
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#&eafants.    See  dfam^ 

f^lta'dtlS,  iii.  238. 

Recufants  not  to  praftife  phyfic,  238.  Apothecary  exempted  from 
offices,  ib.  Surgeons  exempted  from  offices,  ib.  Phyficians  exempted 
from  offices,  ib.  Searching  for  drugs,  239.  Phyfician  killing  a  pa- 
tient, ib. 

^fefepoefcet.    See  flavcenE* 

f*h'geon0.    See  (fcame. 

|2)iilerp,  ant)  tumbrel,  iii.  239. 

Pillory  anu  tumbrel,  what,  230.  Who  fliall  find  them,  ib.  Infamy 
of  the  punifhment,  240.  Caution  in  inflicting  it,  ib.  Inflicted  by 
divers  ftatutes,  ib. 

plague,  iii.  240. 

Quarentine  enjoined,  240.  Orders  for  quarentine  to  be  read  in 
1  churches,  ib.  Watchmen  to  be  appointed,  ib.  Mailers  of  (hips  to 
give  notice,  241.  VefTels  to  be  examined,  ib.  Officer  neglecting, 
242.  Mailer  to  deliver  his  credentials,  ib.  Obedience  inforced,  ib. 
Ship  boats  may  be  feized,  ib.  Penalty  of  quitting  the  (hip,  ib.  Per- 
fons  going  on  board,  243.  In  what  cafe  fmall  vcifels  /hall  not  be 
allowed  to  fail,  ib.  Perfons  entering  lazarets  not  to  return  till  quaren- 
tine performed,  244.  Afieflmenc  for  relief  of  perfons  infected,  245. 
Searchers  for  places  infecled,  ib.  Secreting  goods  under  quarentine, 
ib.    Damaging  goods,  246.    Difchurge  after  quarentine  performed,  ib. 

1S>la£e«i,  iii.  246* 
fMate     Sep  OEpcife. 
fMujtes  capias.     See  ^oeete* 
3S>oifott.     )     i^omicfte, 
^oipgam^,     ..  ztj. 
^onD.    See  dEfame* 

$>00J,  iii.  249. 

L   appointment  of  overfeers,  with  their  duty  thereupon,  iii.  250/ 

Appointment  of  overfeers  in  parifhes  an  J  townlhips,  250.     Warrant 
for   returning  lifts    of  overfeers,    263.     Form   of  an  appointment  of 
overfeers,  264.     Appeal  againft  the  order  of  appointment,  ib.     Over- 
feer  refufing  to  take  the  office,  265.     Overfeers  general  duty,  ib. 
II,  Of  fettlements,  iii.  266. 

1.  Of  perfons  having  no  fettlement,  267. 

2.  Of  certificates,  269. 
Form  of  certificate,  271. 

3.  Of  fettlement  by  birth,    viz.  of  baftards  and  others,  273. 

1.  Ofbaftards,   273. 

How  far  baftards  to  be  fettled  where  born,  273.  Baftard  born  in  a 
place  by  collufion,  ib.  Ballard  born  after  the  order  for  removal  is 
made  cut,  ib.  Eaftard  born  in  removing,  ib.  Baftard  born  after 
the  removal,  and  before  the  appeal,  274.  Baftard  born  in  a  ftate  of 
vagrancy,  ib.  Baftard  born  in  prifon,  ib.  Ballad  born  under  a  cer- 
tificate,  275.     Baftard  not  to  be  removed  whilft  a  nurfe'  child,  276* 

2.  Of  legitimate  children,   276. 

How  far*  legitimate  children  fliall  be  fettled  where  born,  276. 

4.  Of  the  fettlement  of  children  with  their  parent',  276. 

'  Settlement  of  a  legitimate  child  with  the  parents,  276.     At  what  age 
Hh  2  a  child 
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a  child  may  gain  a  fettlement  diftincr,  from  the  parents,  ib.  How 
far  children  fhall  follow  the  father's  fettlement,  ib.  Children  emanci- 
pated from  the  father,  280.  Father  dead,  283.  Father  dead  and 
mother  married  again,  284.  Father  run  away,  whether  the  child  can 
gain  a  fettlement  with  the  mother,  285.  Father  having  no  fettle- 
ment, whether  the  child  (hall  be  fettled  with  the  mother,  ib.  Father 
and  mother  both  dead,  and  the- child's  fettlement  not  known,  286. 

5.  Of  fettlement  by  apprenticeship,  287.  ft 

Statutes  concerning  the  fettlement  of  apprentices,  287.  General  ex- 
pofition  of  the  ftatutes,  288*.  Infant  binding  himfelf,  ib.  Binding 
for  Iefs  term  than  feven  years,  289.  Binding  by  indenture  not  actu- 
ally indented,  ib.  Indenture  not  ftamped,  ib.  Apprentice  fettled, 
not  removable,  290.  Settlement  of  the  apprentice  doth  not  depend  on 
the  fettlement -of  the  mafter,  ib.  Inhabitancy  to  be  where  the  party 
lodges,  ib.  Forty 'days  refidence  fucceffively,  not  necefTary,  291. 
Apprentice  affigned,  ib.  Apprentice  ferving  another  mailer  but  not 
affigned,  ib.  Apprentice  permitted  to  work  elfewhere  for  his  own  be- 
nefit, 292.  Apprentice  hiring,  the  mafter  being  run  away,  ib.  Ap- 
prentice difmilTed  but  not  discharged,  hiring  for  a  year,  294.  Ap- 
prentice bound  before  the  execution  of  a  certificate,  295.  Apprentice 
to  a  certificate  man,  may  gain  a  fettlement  in  an  uncertificated  parifh, 
ib.  Certificate  difcharged  by  purchafe,  299.  Certificate  difcharged 
by  a  removal,  ib.  Whether  difcharged  by  defertion  of  the  certificate, 
301.  Mafter  dying,  ib.  Apprenticefhip  not  good  by  indenture, 
(hall  not  enure  as  a  fervice. 

6.  Of  fettlement  by  fervice,  302. 

Statutes  concerning  fettlement  by  fervice,  302.  General  expofition  of 
hiring  and  fervice,  303.  Whether  the  fervant  may  be  removed  from 
the  mafter,  304.  Unmarried  perfon  hiring,  305.  Whether  the  hiring 
for  a  year,  fhall  be  one  intire  contract,  306.  Hiring  for  a  year,  part 
of  which  was  then  paft,  308.  Hiring  for  eleven  months,  309.  Hi- 
ring for  a  year  with  liberty  of  abfence  during  the  harveft  month, 
311.  Hiring  a  few  days  after  Michaelmas,  to  Michaelmas,  ib.  Hiring 
for  two  or  three  days  fhort,  ib.  Hiring  with  one's  father,  312. 
Hiring  to  fpin  at  fo  much  a  itone,  ib.  Hiring  to  work  eleven  hours 
a  day  fundays  excepted,  ib.  Hiring  conditionally,  313.  Hiring  by 
implication,  314.  Service  where  no  contract  did  appear,  ib.  What 
fhall  be  deemed  a  fervice  for  a  year,  ib.  Hiring  for  a  year,  and  fervice 
for  a  year,  but  not  under  the  fame  hiring,  ib.  Same  fervice  but  not 
with  the  fame  mafter,  317.  Same  fervice  but  not  in  the  fame  place, 
318.  Same  fervice  within  three  weeks ;  by  a  covenant  fervant,  325. 
Same  fervice  within  twelve  days,  ib.  Same  fervice  within  a  few  days, 
ib.  Same  fervice  continued  beyond  the  year,  327.  Servant  departing 
by  confent,  ib.  Whether  a  certificate  perfon  can  gain  a  fettlement  by 
fervice,  328. 

7.  Of  fettlement  by  marriage,  329. 

What  fhall  be  deemed  a  fufficient  marriage  fo  as  to  gain  a  fettlemenrr 
329.  Wife  fhall  follow  the  huftband's  fettlement,  333.  Wife  can  gain 
no  fettlement  without  her  huiband,  ib.  Cafe  where  the  hufband  hath 
no  fettlen.ent,  ib.  Whether  the  wife  may  be  removed  from  the  huf- 
fcrid,  337,     Marriage  fraudulently  procured,  ib, 

3,  Of 
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8.  Of  fettlement  by  continuing  forty  days  after  notice,  33S. 

9.  Of  fettlement  by  paying  parifli  rates,  340. 

10.  Of  fettlement  by  ferving  a  parifli  office,    344. 

11.  Of  fettlement  by  renting  10  1.  a  year,  347. 

12.  Of  fettlement  by  a  perfon's  own  eftate,  356. 

Perfon  fettled  by  his  own  eftate,  356.  Purchafe  under  30 1.  360. 
Perfon  not  removable  from  his  owri,  366.  Whether  a  certificate  per* 
fon  may  gain  a  fettlement  by  refiding  on  his  own  eftate,  367.  Refj- 
ence  neceffary,  372.     Conclufion,  373. 

III.  Of  removals,  iii.  374. 

1.  Order  of  removal  in  general,  374. 

Warrant  of  one  juftice,  for  a  perfon  to  be  concerning  his  fettlement, 
377,  Warrant  of  two  juftices  in  order  to  the  adjudication,  ib.  Sum- 
mons to  fhew  caufe  againft  the  order  of  removal,  378.  Form  of  a 
general  order  of  removal,  ib.     Record  of  removal,  390, 

2.  Order  of  removal  of  a  certificate  perfon,  394.     Form  of  the  order, 
395.     Another  form,  398. 

3.  Appeal  againft  the  order  of  removal,  399, 

Power  of  appealing,  399.  Notice  of  appeal,  402,  Order  not  ap- 
pealed againft,  final,  403.  Seflions  to  proceed  upon  the  merits,  404. 
Court  equally  divided  on  the  appeal,  ib.  Juftices  may  alter  their 
order  during  the  fame  feflions,  405.  Coils  on  the  appeal,  ib.  Main- 
tenance to  be  reimburfed,  406.  Order  confirmed  upon  the  appeal, 
final,  ib.  Order  quafhed  on  the  merits  conclufive  only  between  the 
parties,  407.  Orders  quafhed  for  form,  not  conclufive  between  the 
parties,  411.     Superintendency  of  the  court  of  king's  bench,  ib. 

IV.  Of  the  poor  rate,  and  other  helps  toward  their  relief,  iii..  41 2. 

1.  Of  the  poor  rate,  413. 

Making  a  rate,  414.  Form  of  the  rate,  415,  Allowance  of  the  rate 
by  the  juftices,  421.  Rate  to  be  publifhed,  422.  Any  perfon  may 
infpect  the  fame,  ib.  Appeal  againft  the  rate,  ib.  After  appeal, 
rates  to  be  entered  in  a  book,  ib.  Rate  to  be  levied  by  diftref?, 
423.  Summons  for  non  payment,  ib.  Warrant  of  diftrefs  for,  424, 
Commitment  for  want  of  diftrefs,  425.  Arrears  to  be  levied  by  fuc« 
ceeding  overfeers,  ib.     Certiorari,  ib, 

2.  Taxing  others  in  aid,  425. 

Hundred  contributory,  425.     County  contributory,  428. 

3.  How  far  parents  and  children  are  liable  to  maintain  each  other,  429, 
Parents  and  children  mutually  liable,  429.     Parents   running  away, 
433.     Form  of  an  order  to  feize  the  goods,  and  receive  the  rents  of 
the  lands,  of  parents  or  hufbands  running  away,  434. 

V.  Of  the  relief  and  ordering  of  the  poor,  iii.  435. 

Poor  to  be  maintained  within  their  own  parifhes,  435.  Order  to  be 
taken  therein,  ib.  Setting  up -trades,  436.  Erefting  cottages,  ib. 
Overfeers  may  contract  for  the  maintenance  and  employment  of  the 
poor,  437.  Two  or  more  places  may  join,  ib.  Perfons  relieved  to  be 
entered  in  a  book,  438.  No  others  to  be  relieved,  but  by  order  cf 
the  juftices,  ib.  Perfons  relieved  to  be  badged,  439.  Spirituous  li- 
quors not  to  be  ufed  in  workhoufes,  ib.  Oath  of  a  poor  perfon 
H  h  3  wanting 
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wanting  maintenance,  440.     Warrant  thereupon  to  fummon  the  over- 
feers,  ib.    Order  for  maintenance,  441.     Contracl  for  maintenance,  ib. 

VI.  Of  the  overfeers  account,  iii.  442. 

Account,  442.     Overfeer  removing  or  dying,  444.     Appeal  againft 

the  account,  445. 

Allowance  of  the  account,  446. 

VII.  Penalty  of  overfeers  for  the  neglect  of  their  duty,  iii.  446. 

V'TI.   Indemnity  of  overfeers  in  the  performance  of  their  duty,  iii,  446., 

tyopt.    See  3&ot>er2* 
fDopetE,  i  i.  447. 

I.  General  oofervations,  iii.  44?. 

I[    Popifh  fupremacy  oppofed  and  aboliihecj,  iii.  449. 

JIT.  Concerning  the  pope's  presentation  to  benefices,  iii.  45P. 

IV.  Bringing  bulls  and  other  inftruments  from  Rome,  id.  ib. 

V.  Popifh  books  and  relics,  iii.  451. 

VI.  Foreign  education  of  papifts,  iii.  452. 

VII.  Penalty  of  perverting  others,  or  being  perverted  to  popery,  iii-  453. 

VIII.  Jefuhs  and  popifh  priefts,  id.  ib. 

IX.  Saying  and  hearing  mafs,  iii.  454. 

X.  Penalty  of  12  d.  a  funday  and  20  1.  a  month,  for  not  going  to  churchj 

iii.  4J5 

XI.  Regiftering  eftates,  ni.  458. 

XII.  Inrolling  deeds  and  wills,  iii.  459. 
%\l\.  Double  taxes,  id.  ib. 

XIV.  Papifts  not  to  come  to  court,  id.  ib. 

XV.  Not  to  come  within  ten  miles  of  London,  iii.  460. 

XVI.  Papifts  confined  to  their  habitations,  iii.  461. 

XVII.  Not  to  inherit,  or  take  by  devife,  iii.  463. 

XVIII.  Shall  not  purchafe,   id.  ib. 

XIX.  Shall  not  prefent  to  benefices,  id.  ib. 

XX.  Shall  not  teach  fchool,  iii.  465. 

XXI.  Disabled  as  to  law,  offices',  phyfic,  id.  ib. 

XXII.  Not  to  be  executor,  or  adminiftrator,  iii.  466. 

XXIII.  Not  to  be  guardian,  id.  ib. 

XXIV.  Shall  be  deemed  excommunicate,  id,  ib, 

XXV.  Popilh  bapti'm,  id.  ib. 

XXVI.  Popifh  marriage,  id.  ib. 

XX VI I.  Popilh  burial,  iii.  467. 

XXVIII.  Armour,  id.  ib. 

XXIX.  Horfes,  iii.  468. 

XXX.  Popifh  wife,  id.  ib. 

XXXI.  Heir  of  a  popifh  recufanr,  iii,  469. 
XXXJ1.  Proteftant  children  of  papifts,  id.  ib. 

XXXIII.  Oaths,  id.  ib. 

XXXIV.  Minifter  to  prefent  papifts,  iii.   478. 

XXXV.  Recufants  conforming,   ib.  id. 

XXXVI.  Ecclefiaiiical  jutifdiclion,   iii.  471. 

^ofTe  comttatus.    See  3lrrcfl:. 

^>0(J,    iii.  471'. 

Poll  matter's  oath,  471.     Meafurer's  oath,  ib.     Rates  of  poflage,  472* 

Penny 
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Penny  poll,  ib.  None  but  the  pofi:  matter  to  carry  letter.",  473.  Ex- 
emptions from  portage,  ib.  Forging  franks,  474.  Poll  boy  loiter- 
ing upon  the  road,  ib.  Unlawfully  collecting  letters,  ib.  Imbez- 
zling  money  for  letters  poll  paid,  ib.  Money  for  poltage  how  to  be 
levied,  ib.  Stealing  bills  or  other  fecurities  for  money  out  of  letters, 
ib.  Robbing  the  mail,  475.  Riding  pofc  ib.  Port  mafter  not  to 
meddle  in  elections,  ib. 

l^ountJ  breacr;.    See  2Diftrcfs. 
^OtoUer  for  the  hair.     See  CjClCe* 

praemunire,  iii.  476. 

What  it  is,  476.  Power  of  jufticesof  peace  therein,  impeaching  judg- 
ment in  the  king's  courts,  a  praemunire,  ib.  Suing  out  foreign  pro- 
cefs, a  praemunire,  ib.  Suing  for  temporal  matters  in  the  fpiritual 
court,  a  praemunire,  477.  Refufing  to  elect  or  confecrate  a  bifhop, 
477.  Suffragans  exceeding  their  commiffion,  ib.  Delaying  a  fuit  on 
il\e  itatute  of  monopolies,  ib.  Affirming  that  the  parliament  can 
make  laws  without  the  king,  ib.  Sending  prifoners  out  of  the  realm, 
a  praemunire,  ib.  Affirming  that  the  pretender  hath  any  right  to  the 
crown,  ib.  Other  praemunires,  478.  Judgment  in  praemunire,  ib, 
Corruption  of  blood,  ib. 
precepts,  various  forms  of. 

to  the  high  conilable  to  iilue  warrants  to  the  petty  conltables  to  fum- 

moa  alehoufe  keepers  to  be  licenfed,  i.  4^. 

to  a  IherifF  to  recurn  a  jury  to  inquire  of  a  forcible  entry,  ii.  188. 

Coroner's  to  fummon  a  jury,  i.  382. 

— — -  to  high  conilable  to  return  aileilors  of  the  land  tax,  iii,  50. 

— r to  high  conilable  for  ordering  Hits  of  the  militia  to  be  returned,  iii, 

184. 
■  to  high  conilable,  for  iffuing  his  warrants  to  petty  conftables,  to  give 

notice  of  number,  time,  and  place  of  ballotting,  of  militia,  iii.  18;. 
'  to  high  conilable,  for  iiTuing  his  warrants  to  petty  conftables  to  give 

notice  to  perfons  to  be  inrolled,  iii.  186. 
*        ■"■■-  for  the  appointment  of  overfeers  of  the  poor,  iii.  263. 

-  to  fummon  a  jury  on   a  riot,  iv.   29. 

-  '     -  to  fummon  the  feffions,  iv.  109. 

■ to  high  conilable  to  return  aiTeffors  of  window  tax,   iv.  300, 

f^rcfentment,  iii.  479. 

■  of  offence:.,  to  the  affizes,  i.  104. 
1  —  of  a  highway,  by  a  jufuce  on  his  view,  ii.  399. 

fta'fon  and  {irtfoner.    S,e  (fcaoi. 

$>riiOtt  breaking,  iii.  470. 

Indictment  for-prifon  breaking,  by  efcaping  from  a  conilable,  4S2. 
Indictment  for  breaking  out  of  gaol,  483. 

3§ritriiege  place.    See  iftcCcue. 
fSrocefs,  in.  484. 

Procefs  by  the  commiffion,  484.  On  Indictments  taken  in  the  town, 
ib.  By  juftices  out  of  the  feffions,  ib.  Procefs  what,  ib.  No  need 
of  procefs  if  the  party  is  prefent,  ib.  To  be  in  the  king's  name,  ib. 
When  returnable,  ib.  For  felony,  ib.  Under  felony,  485.  On  in- 
formations, ib.  On  an  efcape,  ib.  Againil  acceiiaries,  ib  Jh  a 
ii  h  4  foreign 
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foreign  county,  ib.  To  be  executed  by  the  fheriff,  487.  Breaking 
open  doors,  ib.  On  a  funday,  ib.  Stayed  by  putting  in  bail,  489. 
Of  outlawry,  ib.  Meaning  of  the  word  outlaw,  ib.  A  woman  out- 
lawed, ib,  For  what  outlawry  may  be,  ib.  Outlawry  proclaimed  at 
the  fefiions,  490.  Return  of  the  outlawry,  ib.  Capias  utlagatum,  ib. 
Confequences  of  outlawry,  491.  For  treafon  or  felony,  ib.  For  an 
inferior  offence,  ib.  Goods  forfeited  from  the  time  of  filing  the  exi- 
gent, ib.  Lands  forfeited  from  the  time  of  the  outlawry,  ib.  But  the 
outlawry  muft  be  firft  returned,  ib.  And  after  an  inquifition  found, 
ib.  Whether  lawful  to  kill  an  outlaw,  492.  Judges  of  aflize  may 
3ward  execution  of  perfons  outlawed  before  jufiices  of  the  peace,  ib. 
Clergy  in  cafes  of  outlawry,  ib.  Perfon  outlawed  cannot  be  plaintiff, 
5b.  Cannot  be  juror,  ib.  May  be  witnefs,  ib.  May  make  a  will, 
493.  Reverfing  outlawry,  ib.  In  what  cafes  the  party  muft  appear 
perfonally  to  reverfe  it,  ib.  Other  kinds  of  procefs,  ib.  Forms  of 
procefs — a  venire,  493.  A  diftringas,  494,  Capias,  ib.  Alias  ca- 
pias, 495.    Pluries  capias,  ib.     Exigent,  ib.     Capias  utlagatum,  496, 

$^ofattf  nefs*    See  HSJafpljem^ 

^opfcecies,  iii.  496. 

^oteftant  tnffenters.    See  2Diffenter;0, 

public  fc>0jfl)ip,  iii.  497. 

Impugners  of  the  rites  of  the  church,  497.  Speaking  irreve- 
rently of  the  facrament,  ib.  Penalty  of  12  d.  a  funday  for*  not 
reforting  to  church,  498.  Penalty  of  20 1.  a  month  for  not  reforting 
to  church,  ib.  Penalty  for  harbouring  a  recufant,  499.  Recufant  dis- 
abled as  to  offices,  ib.  Recufant  conforming,  ib.  Public  worfhip  in 
the  navy,  ib.  Qualification  of  lecturers,  500.  Difturbers  of  public 
worfhip,  ib.     Arreting  a  clergyman  attending  divine  fervice,  501. 

3&nt1W?S,  iii.  50 1. 

Abufes  of  purveyors,  501.    Purveyance  taken  away,  ib. 
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&i\S&tX$,  iii.  Co?. 

See  Cities  and  3Dai^0a 

£tuarentine.  '  See  pte%uz. 
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3&a$)c3  iv.  3, 

x.  What  it  is,  iv.  3, 

Rape  what,  3,     Child  under  10,  ib.     Conferring  at  Iaft,  ib.     R3- 

vifhing,  ib.     Ravifhing  a  common  ftrumpet,  ib,     Conienting  after  the 

faft,  ib,     Women  ravifhed  conceiving,  ib. 
II.  Evidence  on  an  indictment  of  rape,  iv,  4. 

The  woman's  oath,  4.     CJrcumftances  in  favour  of  it,     Circpmftancea 

in  disfavour  of  it,  ib.     Caution,  5, 
JIL  Punifhment  of  rape,  iv.  e. 

Felony  without  benefit  of  clergy,  $,    Pardon,  ib» 

'  IV,  Pi'mctysl 
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IV,  Principal  and  acceflary,  iv.  5. 

Perfons  prefent  and  aiding,  are  principals,  5.   Not  prefent,  acceflarics 

ib.     Indictment  for  a  rape,   6. 
fKeCCttJet  Of  ftolett  (JQO&0,  may  be  tried  before  the  principal,  i,  8. 
iftecogni$attce,  iv.  6. 

What  it  is,  6.     In  what  cafes  it  may  be  taken,  ib.    Form  of  it,  7. 

Manner  of  taking  it,  ib.     How  to  be  certified,  ib.   How  difcharged,  si 
>  with  fureties,  iv.  9. 

«  without  fureties,  iv.  10. 

of  an  alehoufe  keeper,  i.  47. 

■  to  give  evidence,  i.  487. 

■        >  for  the  peace,  or  good  behaviour,  form  of,  iv.  196* 

iRecorfc  of  the  convi&ion  for  carrying  a  gun,  ii.  291. 

■  of  a  riot,  on  view,  iv.  27. 

to  avoid  the  fettlement  of  a  baftard  vagrant  child,  iv.  270. 

■■—  of  removal  of  a  pauper,  iii.  390. 
lRecufant0,    See  f-topetp  and  fSHtWic  Uoojtfjip, 
Begrator,    See  iforcftailer. 
IReieafe*    See  j^uretp. 
IBent,    See  JDittrefs. 

IfteportS,  remarks  on  the  inaccuracy  of  the  names  of  places  and  perfons  in 
the  books  of,  iii.  293. 

WUfcue,  iv.  10. 

What  is  a  refcue,  10.     When  it  fhall  be  tried,  11.     Indictment,  ib. 

Punifhment,  ib.     Clergy,  ib.     Outlawry,  ib. 
Form  of  indictment  for  a  refcue,  ib. 
IfteflttUtion  of  ftolen  goods,  iv.  12. 

Reftitution  upon  appeal,  13.    Reftitution  by  the  flatute  of  21  H.  8# 

ib.     Reftitution  by  the  common  law,  15. 
iftlOt,  tOUfc  and  unlawful  afTembly,  iv.  16. 

I.  What  is  a  riot,  rout,  or  unlawful  afTembly,  iv.  1 6. 

II.  How  the  fame  may  be  reftrained  by  a  private  perfon,  iv.  19. 

III.  How  by  a  conftable  or  other  peace  officer,  iv.  19, 

IV.  How  by  one  juftice,  iv.  19. 

V.  How  by  two  juftices,  iv.  21, 

VI.  How  by  procefs  out  of  chancery,  iv.  26. 

Indictment  for  a  riot,  27.  Record  of  a  riot  on  view,  ib.  Commit- 
ment of  the  rioters  upon  view,  28.  Precept  to  fummon  a  jury,  29, 
Juror's  oath,  ib.     Inquifition  or  prefentment  of  the  jury,  30. 

flutters  and  l^atn'gation,  iv.  31. 

Deftroying  banks  and  other  works,  31.    Filling  up  havens,  32..   Steal- 
ing goods  on  a  navigable  river,  33. 
IBobberp,  iv.  33. 

See  Ipujsiart?  and  3larcctt£. 

I.  What  it  is,  iv.  33. 

Two  kinds  of  robbery,  iv.  33.  Derivation  of  the  word  robbery,  ib# 
Definition  of  robbery. 

II.  Widening  of  highways,  to  prevent  robbery,  iv.  35. 

Woods  near  highways,  35. 
JIT»  Aflaulting  with  intent  to  rob,  iv.  36. 
Killing  a  perfon  intending  to  rob,  *6? 

IV t  Levying 
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IV.  Levying  hue  and  cry  on  a  robbery  committed,  iv.  36. 

V.  Hundred  when  liable  to  anfvver  damages,  iv.  36. 

Hundred  mail  anfvver,  36.  Hundred  neglecting  hue  and  cry,  mail 
contribute,  ib.  Hundred  not  anfwerable  if  a  robber  is  apprehended, 
ib.  Nor  for  a  robbery  in  a  new  highway,  ib.  Nor  if  on  the  Lord's 
day,  ibe  Nor  if  it  be  in  a  houfe,  37.  Nor  if  it  be  in  the  night,  ib. 
In  what  cafe  there  mull  be  two  in  company,  ib.  In  what  cafe  there 
mull  be  three  in  company,  ib. 

VI.  Manner  of  bringing  the  action  againfl  the  hundred,  iv.  37. 

Notice  to  the  inhabitants,  37.  Notice  in  the  gazette,  38.  To  be 
examined  on  oath,  ib.  Bond  to  pay  colls,  40.  Bond  to  be  certified, 
ib.  Time  of  bringing  the  action,  ib.  Procefs  to  be  ferved  on  the  high 
conflable,  ib.    Inhabitants  may  be  witneiTes,  ib. 

VII.  Damages  how  to  be  levied  and  applied,  iv.  40. 

Writ  of  execution  to  be  (hewn  to  two  jullices,  40.  And  the  high  con- 
flable's  charge,  ib.  Taxation,  41.  Payment,  ib.  High  conftable  to 
be  reimburfed  if  the  plaintiff  is  cad,  ib.      Return  of  the  writ,  ib. 

VIII.  Reward  for  apprehending  a  robber,  iv.  41. 

10/.  by  the  hundred,  41.  40/.  by  the  king,  ib.  And  the  goods 
taken  with  the  highwaymen,  42.  Perfon  killed  in  apprehending  a 
highwayman,  ib.    Sheriff  to  be  allowed  the  reward  in  his  accounts,  ib, 

IX.  Pardon  for  difcovering  accomplices,  iv,  42. 

X.  Principal  and  accefiary  jn  robbery,  iv.  42. 

XI.  Punifhment  of  robbery,  iv.  43. 
Clergy,  43.     Pardon,  ib.     Navy,  ib. 

XIL  What  fhall  be  done   with  the  goods  of  which  a  perfon  is  robbed, 

Reilitution  of  goods  taken  by  robbery,  43.  Notice  in  the  gazette  be- 
fore the  action  brought  againfl  the  hundred,  43.  Examination  of  a 
perfon  robbed,  before  the  action  brought,  44.  Indictment  for  a  rob- 
bery, ib. 

IRout.     See  IRtot. 

Bum.    See  <&%citz. 

Iftun  goons.    See  CjCCffe. 

8. 

iDabbatt).    See  aloe's  t>ap. 
ja)ail  clod),  iv.  4-. 
ia>ac;ament0.    See  public  tBojftji't). 
£>acjiicgc.    See  UBurglajts  iajcen^, 
Salmon.    See  dfame. 

£>ait.     See  ®ZCitc. 

£)anmiaj£,  iv.  46. 
jsJca'bcngejs,  iv.  46. 
^c^ioolmadcrs,  iv.  46. 

Diiienters  teaching  without  licence,  46.     Fapift  teaching  fchool,  ib. 
Schoolmader  by  correction  killing    his  fcholar,   47.      See    5Diflett= 

tc?s. 

ja>camcn. 
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^eameit,  iv.  47. 

For  apprentices  to  the  fea  fervice,  fee  Apprentices* 

In  what  cafes  they  may  be  arretted,  47.  What  offences  the  court 
martial  may  punifh,  ib.  Where  they  may  exercife  trades,  ib.  Con- 
victed of  fwearing,  ib.  In  what  cafe  not  to  be  deemed  vngrants,  ib. 
In  what  cafe  not  to  gain  fettlements  by  notice,  48.  Making  diftur- 
bance  in  yards,  ib.  Perfonating  feamen  in  his  majeity';,  fervice,  or 
thei>  executors  or  adminiftrators,  ib.  Out-penfioners  of  Greenwich 
hofpital,  ib.     Concerning  feamen  in  the  merchant  fervice,  49. 

&ca?cl)  fc>a??ant,  iv.  50. 

Form  of  a  fearch  warrant,  $2. 

£>clkfccfence.  See  l^bmietfce. 
^>clf=mujT)c?.  See  l^omici&e* 
JsJejtoants,  iv.  53. 

Concerning  fettlement  of  feryants ;  fee  ^000?. 

I.  Who  may  be  compelled  to  ferve,  and  for  what  term,  iv.  cc. 

Who  compellable  to  ferve  in  trades,  55.  In  hulbandry,  ib.  Penal- 
ties, 56.  Women  compellable  to  ferve,  57.  Retainer  to  be  for  a 
year,  ib.  Retainer  is  the  beginning  of  the  fervice,  ib.  Infant  hiring, 
ib.     Married  perfon  hiring,  ib. 

II.  Rating  of  wages,  iv.  58. 

Rates  to  be  proclaimed,  59.     Giving  more  than  is  rated,  ib.     Taking 
more,  60.     Contract  to  the  contrary,  ib.     Paying  lefs  than  is  rated,  ib. 
Ordering  the  payment  of  wages,  ib. 
IIT.  The  time  of  working  for  labourers,  iv.  61. 

IV.  Working  in  harveft,  iv.  62. 

V.  Leaving  work  unfinimed,  iv.  63. 

VI.  Teftimonial,   iv.  63. 

VII.  Servant  fleeing  into  another  mire,  iv.  64. 

VIII.  Servant  affaulting  his  mafter,  iv.  65. 

IX.  How  far  a  mailer  is  allowed  to  beat  his  fervant-,  iv.  6c. 

X.  How  far  the  mafter  may  beat  another  in  defence  of  his  fervant,  or  the 

fervant  in  defence  of  his  mafter,  iv.  66. 

XI.  Servants  firing  houfes,  iv.  66. 

XFI.  Servant  ilealing  his  matter's  goods,  iv.  66. 

XIII.  Difputes  between  filk  mafters  and  their  workmen,  iv.  68. 

XIV.  Difputes  between  clothiers  and  their  workmen,  by  divers  ftatutes, 
iv.  69. 

XV.  Difputes  between  mafters  and  fervants  in  the  woollen,  linen,  fuftiar, 
cotton,  and  iron,  by  the  1  Anne  ji.  2.  c.  28.  and  13  G.  2.  c.  8. 
iv.  73. 

XVI.  Difputes  between  mafters  and  their  workmen,  in  the  leathern  manu- 
failures  ;  by  13  G.  2.  c.  8.  iv.  75. 

XVII.  Difputes  between  mafters  and  their  workmen  in  the  making  of  hats, 
or  in   the  woollen,  linen,  fuftian,  cotton,  iron.   leather,  furr,  hemp, 
flax,  mohair,  or  filken  manufactures,  by  the  22  G.  2.  c.  27.  iv.  77. 
Form  of  conviction   of  receiving  materials  embezzled   by  workmen, 
78. 

XVIII.  Difputes  between  mafters  and  their  workmen  in  the  manufacture  of 
clocks  and  watches,  by  the  27  G.  2.    c.  7.    iv.  81. 

Convi&ion 
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Conviction  of  receiving  materials  embezzelled  by  workmen,  83. 

XIX.  Difputes  between  mailers  and  fervants  in  hufbandry,  artificers,  handi- 
craftsmen, miners,  colliers,  keelmen,  pitmen,  glafsmen,  porters,  and 
other  labourers ;  by  the  20  G.  2.  c.  19.  iv.  84. 

XX.  Shipmafters  and  their  feamen,  iv.  85. 

XXI.  Taylors  and  their  workmen,  within  trie  bills,  iv.  87. 
XXIf.  Shoemakers  and  their  workmen  within  the  bills,  iv.  88. 
XXIII.  How  far  the  mafter  is  anfwerable  for  the  fervant,  iv.  89. 

Complaint  of  a  fervant  for  wages,  90.  Summons  of  a  mafter  there- 
upon, ib.  Order  for  payment  of  the  fame,  91.  Warrant  of  diftrefs 
for  the  fame,  ib.  Complaint  of  a  mafter  againit  a  fervant  for  mifbeha- 
viour,  on  the  20  G.  2.  c.ig.  92.  Warrant  for  the  fervant  thereupon, 
93.  Commitment  of  the  fervant  thereupon  to  the  houfe  of  correction, 
ib.  Or  otherwife  punifhed  by  abatement  of  wages,  94.  Or  dif- 
charged,  ib.  Complaint  of  a  fervant  againft  the  mafter  for  ill  ufage ; 
on  the  20  G.  2.  e.  19.  94.  Summons  of  the  mafter  on  complaint  of 
the  fervant,  for  ill  ufage;  on  the  20  G.  2.  c.  19.  95.  Difcharge  of 
the  fervant  thereupon,  ib. 
^cdtOttS,  iv.  96. 

Seflions,  what,  96.  Difference  between  general,  quarter,  and  fpecial 
•  feflions,  ib.  At  what  time  the  feflions  {hall  be  kept,  ib.  Where  the 
feftions  fhall  be  holder),  97.  Precept  to  fummon  the  feflions,  ib. 
Perfons  who  are  to  appear  there,  98.  Freedom  of  accefs  to  the  fe{- 
fions,  99.  Who  fhall  aft  in  the  feflions  as  a  folicitor,  100.  The  fef- 
fions  may  do  what  two  juftices  may,  ib.  Juftices  may  bind  over  for 
offences  recognizable  at  feflions,  ib.  Seflions  to  proceed  by  indict- 
ment, ib.  Need  not  give  their  reafons,  ib.  Orders  may  be  ordered 
the  fame  feflions,  ib.  Court  equally  divided,  ib.  Seflions  cannot  re- 
fer, 10 1.  How  far  the  feflions  hath  power  over  its  own  members,  ib. 
Whether  they  may  iffue  a  capias  utlagatum,  102.  Whether  they  may 
award  an  attachment,  ib.  Juftices  not  punifhable  for  what  is  done  at 
feflions,  ib.  Manner  of  proceeding  in  feflions,  ib.  Commiflioners,  ib. 
Grand  jury  fvvorn,  ib.  Taking  oaths,  ib.  Ads  to  be  read,  ib.  Re- 
cognizances to  give  evidence,  called,  103.  Trying  for  felonies  at  the 
fame  feflions,  ib.  Bills  before  the  grand  jury,  ib.  Other  bufmefs 
while  the  grand  jury  are  gone  out ;  fuch  as  motions,  appeals,  recog- 
nizances, ib.  Errors  in  form  to  be  amended,  ib.  Certificates  of  nu- 
fances  removed,  ib.  Traverfes  tried,  104.  Trial  for  petit  larceny  and 
other  felonies,  105.  Arraignment,  ib.  Holding  up  of  the  hand,  ib. 
Guilty  or  not  guilty,  ib.  Mute,  ib.  Confeflion,  ib.  Trial  by  the 
country,  106.  Humanity  toward  the  prifoner,  ib.  WitnefTes  called, 
ib.  Jury  called,  ib.  'Proclamation,  ib.  Challenge,  ib.  Jury 
fworn,  ib.  Jury  charged,  107.  WitnefTes  fworn,  ib.  Witneffes  for 
the  prifoner,  ib.  Prifoner  not  to  have  counfel,  ib.  Court  to  be  of 
counfel  with  him,  ib.  Evidence  fummed  up,  ib.  Verdift,  108, 
Judgment,  ib.  Adjournment  of  the  feflions,  ib.  Wages  of  the  juf- 
tices and  eftreats,  ib.     Fees  in  feflions,  109. 

Precept  to  fummon  the  feflions,  109.    The  ftyle  of  the  feflions,  1 10. 
Condition  of  a  recognizance  to  appear  and  give  evidence  at  the  it(- 

fions, 
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fions,  in  cafe  where  the  king  is  party,  ib.     Subpoena  to  give  evidence 
in  cafe  where  the  king  is  not  party,  ib.     Subpoena  ticket  for  a  witnefs, 
ii  i. 

j&etocr0,  iv.  in. 

i^ljecp,  iv.  112. 

None  fhall  have  above  2000  fheep,  112.  None  (hall  have  above  two 
farms,  1 1 3.  Carrying  fheep  over  fea,  ib.  Killing  fheep  in  the  night, 
ib.  Hurting  fheep  in  the  night,  ib.  Sheep  fleeing  or  killing,  10/. 
Reward,   114. 

S>^e?iff,  iv.  1 14. 

Sheriff,  what,  114.  Who  (hall  be  a  (heriff,  115:  How  chofen,  ib. 
His  oath  of  office,  ib.  Sheriff  felling  inferior  offices,  116.  Sheriff's 
officers  not  to  be  attornies,  or  jurors,  ib.  Appointment  of  the  under 
fheriff,  ib.  Appointment  of  bailiffs,  ib.  The  fheriff  's  two  courts ; 
the  torn  and  county  court,  117.  Sheriff's  receiving  the  accounts  of 
his  predeceifor,  ib.  Sheriff  how  far  amenable  to  the  jufticcs  of  the 
peace,  118.  Sheriff  a  confervator  of  the  peace,  but  not  to  aft  as  a 
juftice,  ib.  Sheriff  to  have  the  keeping  of  gaols,  ib.  Sheriff  anfwer- 
able  for  money  levied  by  him,  ib.  Paffing  his  accounts,  ib.  Paying 
rewards  for  convicling  offenders,  119.  How  long  he  fhall  continue  in 
office,  ib.  Sheriff  dying  before  the  expiration  of  his  office,  ib.  Sec 
(Gaoler. 

j&t)tj)0,  iv.  119. 

"Wilfully  deftroying,  1 19.  Plundering  or  deflroying  a  (hip  in  diftrefs, 
120.     Stealing  goods  from  on  fhipboard,  ib. 

jDrjoemafeers,  iv.  120. 

See  lUattjej  and  ^erbanttf* 

j&ii&0,  iv.  120. 

Silk  throwers,  120.  Alamodes  and  luteftrings,  ib.  Ribbands  ani 
laces,  121.  Stockings,  mitts,  and  gloves,  123.  See  C^Ctfc,  aad 
&etl?ant0. 

^Wns.    See  JUatljer. 

planner,  iv.  123. 

Smugglers*    See  <&ttiU* 

iSmajes.    See  d^ame. 

£muff.    See  Cobacco* 

;g>oap.    See  C^cifc. 

£>oUomi?.     See  OlfrigsetE* 

^olm'crs,  iv.  126. 

I.  Articles  of  war,  iv.  1 27. 

II.  Inlifting  foldiers,  id.  ib. 

The  oath,  129.     J uftice's  certificate,  1 285 

III.  Mufter,  iy.  130. 

IV.  Carriages,  iv.  132. 

Warrant  for  fupplying  carriages,  133. 

V.  Billeting,  iv.  134. 

VI.  To  remove  in  time  of  elections,  iv.  137. 

VII.  Having  wives  or  children,  to  be  examined  as  to  their  fettlemertf,  iv* 
137. 

VIII.  Deflroying  the  game,  iv.  138a 

c  JX»  Sued 
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IX.  Sued  for  debt,  i v.  138.  :. 

^X.  Guilty  of  crimes,  iv^  138. 
Xf.  Pay,  iv.  139. 

XII.  Deferring,  iv.  141. 

XIII.  Setting  up  trades  after  their  difcharge,  iv.  142. 

XIV.  Maintenance  after  their  difcharge  iv.  143. 

XV.  Probate  of  their  wills,  iv    143. 

■ifepfextuottS  liquor £♦    See  €jectfe* 

^quib0.     See  ^clBOjfcS. 

^tabbing.    See  !&omtctt>e» 

Stamps,  iv.  145. 

Statutes,  145.  Power  of  the  juftices  in  regard  to  thefe  duties,  iba 
The  feveral  ftamp  duties,  146.  Writings  exempted  from  ftamps,  154.- 
Inftead  of  feveral  ftamps,  there  may  be  one  general  ftamp  for  the 
whole,  155.  Officers  for  the  {lamp  duties,  ib.  Price  of  the  paper  to 
be  damped,  ib.  Allowance  on  prompt  payment,  ib.  Penalty  for 
writing  before  ftamped,  ib.  Clerk  not  entering  inftruments  charged 
with  the  ftamp  duties,  {56.  Officers  to  fuffer  their  books  to  be  in- 
fpected,  ib.  Writing  to  be  near  the  ftamp,  157.  The  fame  ftamp 
not  to  ferve  twice,  ib.  Stamps  fpoiled,  ib.  Counterfeiting  the 
ftamps,  ib.  Fraudulently  ufmg  the  ftamps,  ib.  Stamp-duty  on  al- 
manacks, ib.  Duty  on  newfpapers  and  pamphlets,  158.  Duty  on 
advertisements  in  newfpapers,   159.     Duty  on  cards  and  dice,    160. 

j&tar*    See  H5ent* 

j|>tarcb*    See  Cpcffe. 

;§>tOCk  of  the  county.     See  Cottttttf  rate* 

^>toefe0,  iv.  163. 

jittOCfe  of  companies,  iv.  164. 

j&toiett  goose.    See  **>cajct)  ttw^ant,  and  rcftttuttoin 
^tojeg>  iv.  104. 

Imbezzelling  to  the  value  of  20  s.   164.     Under  the  value  of  20  s.  ib. 

Counterfeiting  a  naval  officer's  bond,   165.     Making  ftores  with  ths 

king's  mark,  ib. 

®t?a£.    See  €ft?at>. 
j§>ubo?nattoii.    See  ^ejjurt*. 

Subpoenas  to  give  evidence,  forms  of,  i.  483.  iv,  1 10, 

. tickets,  i.  483.  iv.  ill. 

;&tUttmOttfe$j  various  forms  of. 

of  a  perfon  for  felling  ale  without  licence,  and  alfo  of  a  witnefs, 

forms  of,  i.  43. 

, to  appear  on  information  of  drunkennefs,  i.  48. 

« of  a  matter  for  mifufing  his  apprentice,  i.  82. 

_»_ of  the  apprentice  on  complaint  of  the  mailer,  i.  83. 

, - —  of  the  mafter,  by  two  juftices,  on  complaint  of  the  apprentice, 


i.84. 


on  information  of  undue  mixture  of  bread,  i.  239. 

to  an  alehoufe  keeper  informed  againft  for  arrears,  ii.  158.     To 

give  evidence  in  this  cafe,   160. 

.. of  a  malfter,  informed  againft  for  concealing  malt,  ii.  160. 

n  -  on 
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■  »  on  information  for  keeping  dogs  or  engines,  iu  283. 

■"■ — of  labourers,  for  default  on  the  highways,  ii.  392. 

■        for  non  payment  of  the  poor  rate,  iii.  423. 

■        of  a  matter  for  default  in  paying  a  fervant's  wages,  iv.  go» 

•  —  of  a  matter  for  ill  ufage  of  a  fervant,  iv.  95. 

1  —  on  information  for  profane  fwearing,  iv.  203. 

1  •■'■ —  for  fmall  tithes,  iv.  214. 
■ —  of  aquaker  for  tithes,   iv.  216. 

jSmnfcap.    See  Hlotlf  s  Dap. 

i^Urctg  for  the  peace,  iv.  166. 

J.  For  what  caufe  furety  of  the  peace  fhall  be  granted,  iv.  166* 
U.  At  whofe  requett  it  {hall  be  granted,  iv.  166. 

III.  Againft  whom  it  mall  be  granted,  iv.  169. 

IV.  In  what  manner  it  fhall  be  granted,  iv.  169. 

V.  How  the  peace  warrant  may  be  fuperceded,  iv.  1 70. 

VI.  How  the  peace  warrant  fhall  be  executed,  iv.  170. 

VII.  What  ought  to  be  the  form  of  a  recognizance  for  the  peace,  iv.  173. 

VIII.  How  fuch  recognizance  fhall  be  certified,  iv.  173. 

IX.  How  fuch  recognizance  may  be  forfeited,  iv.  173. 

X.  How  the  recognizance  being  forfeited,  fhall  be  proceeded  on,  iv.  176. 

XI.  How  fuch  recognizance  may  be  difcharged,  iv.  176. 
i£)uperCe&ea0,  twof6rmsof,  iv.  198. 

iiDuretg  for  good  behaviour,  iv,  178. 

I.  For  what  mifbehaviour  it  is  to  be  required,  iv.  178. 
H,  For  what  it  fhall  be  forfeited,  iv.  191. 

Warrants  for  the  peace  or  good  behaviour,  divers  forms  of,  192.  Re- 
cognizance for  the  peace  or  good  behaviour,  196.  Mittimus  for  want 
of  fureties,  197.  Superfedeas,  198.  Releafe  for  the  furety  of  the 
peace,  199.  Liberate  to  difcharge  one  committed  for  want  of  fureties, 
ib. 

^ujgeons.    See  3£>WctattS* 

ismfpicton.    See  %%%t%  and  toa&ant* 

^tt>ea?mg,  iv.  200. 

Pecuniary  penalty,  20 1.  Swearing  in  prefence  of  a  juftice,  ib.  In 
prefence  of  a  conttable,  ib.  In  prefence  of  any  other,  ib.  Commit- 
ment on  not  paying  the  penalty,  ib.  On  not  paying  the  charges,  ib. 
Soldier  or  feaman,  202.  Form  of  the  conviction,  ib.  Certiorari,  ib. 
Conviction  to  be  filed,  ib.  Penalty  on  a  juftice  omitting  his  duty,  ib. 
Penalty  on  aconftable,  ib.  Ad  to  be  read  in  the  church,  ib.  Limi- 
tation of  actions,  203.  Navy,  ib.  Information,  ib.  Summons,  ib. 
Commitment,  204. 


Cannets.    See  ILeattjer. 

Cat>lo?S*     See  2IButtOW5. 

C*a.    See  Cjcctfe* 

^Tenant . 


INDEX* 

Cenattfc    See  SDitfjete, 

parties,  iv.  205. 

Cl'lC0,  iv.  205. 
Cm.     See  ^elBtcr. 

Cities,  iv.  207. 

J.  Of  fmall  tithes  due  from  any  perfon,  iv.  207. 

For  what  tithes,  207.  Demand  of  the  tithes,  208.  Complaint,  ib, 
Summons,  ib.  Hearing,  ib.  Pleading  an  exemption,  ib.  Adjudi- 
cation, 209.  Demand  of  the  fum  adjudged,  ib.  Diftrefs  and  fale, 
ib.     Diflrefs  out  of  the  county,  ib.     Appeal,  ib.     Certiorari,   ib. 

II.  Of  great  and  fmall  tithes  and  other  church  rates  and  payments,  due 

from  quakers  only,  iv.  210. 

For  what  tithes  and  dues,  210.  Complaint,  ib.  Summons,  ib. 
Hearing,  ib.  Adjudication,  ib.  Diftrefs  and  fale,  211.  Appeal, 
ib.     Certiorari,  ib. 

III.  Of  contempts  for  tithes,  in  the  fpiritual  court,  iv.  213. 
Contempt  of  procefs,  213.     Contempt  after  judgment,  ib. 

Complaint  for  fmall  tithes,  213.  Summons  for  fmall  tithes,  214; 
Order  for  payment  of  fmall  tithes,  ib.  Diftrefs  for  fmall  tithes,  215. 
Summons  of  a  quaker  for  tithes,  216.  Order  for  quakers  tithes,  217. 
Diftrefs  for  quakers  tithes,  ib. 

Cobacccr,  iv.  218. 

Planting  tobacco,  218.  Adulterating  tobacco  and  fnufT,  220.  Im* 
porting  tobacco  ftalks,  221.     Carrying  tobacco  or  fnuff  by  land,  ib. 

Cobacco  pipe-clay.    See  SStooiien  manufaffure, 

Colt.     See  tyillZV. 

Jfcojn,  i>.  223. 

Torn,  what,  223.  Meaning  of  the  word,  ib.  When  to  beholden, 
ib.  Who  are  to  appear  at  the  torn,  224.  Jurors  in  the  torn,  ib. 
Indictment  to  be  indented,  ib.  Diftrefs  and  fale,  ib.  Within  what 
time  offences  are  cognizable  in  the  torn,  225.  Indictment  to  be  certi- 
fied to  the  feffions,  ib.     Conftables  chofen  in  the  torn,  ib. 

Ciafccs*    See  %pjentice0* 

Cjantyojtatfon,  iv.  225. 

For  felonies  within  clergy,  225.  For  felonies  without  benefit  of  clergy, 
226.  Contract  for  transportation,  ib.  Perfons  impowered  to  contract, 
ib.  Bond  for  tranfportation,  227.  Conveying  to  the  port,  ib. 
Charges  of  tranfportation,  ib.  Efcaping  from  on  fhipboard,  ib.  Per- 
fons tranfporting  themfelves  voluntarily,  ib.  Returning  from  tranf- 
portation, 228.  Being  at  large,  after  order  or  agreement  for  tranf- 
portation, ib.  Reward  for  apprehending  fuch  perfon,  229.  Pardon, 
ib. 
Cjafcejfe,  iv.  229. 

Traverfe,  whence,  229.    What,  ib.    Form  of,  ib.     Notice  of  trial, 

-.         23U 
Cvcafon,  iv.  231. 

Meaning  of  the  word  treafon,  231.     Power  of  juftices  of  the  peace 

therein,    232.      Bail,  ib.      Treafon  by   the  25  Ed.  3.   ib.     Treafon 

fmce  the  1  Mary,  234.     AccefTaries  in  high  treafon,  ib.     Profecution 

to  be  In  three  years,  ib.    Trial  to  be  in  the  next  term,  ib.    Copy  of 

(he 
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the  indictment,  2$;.     Copy  of  the  panel,  ib.     Procefs  for  witnefle'*; 
ib.     Lift  of  witneffes,  ib.     Counfel,  ib.     Witneffes  fworn,  ib.     Two 
witneffes,  ib.     Judgment,  ib. 
Pt tit  trenfon,   236. 

Petit  treafon,  what,  236.     Two  witneffes,  ib.     Judgment,  ib.     For- 
feiture, ib.     Acceffary,  ib. 
2^'ifprifion  of  treafon,   237. 

Mifprifion,  what,  237.      Judgment  ib.     Caution,  ib.     Mifprifion  of 
petit  treafon,  ib. 
CjeafllJC  found,  iv.  237. 

Treafure  trove,  what,  237.  Taking  treafure  trove  not  felony,  23 S„ 
But  finable,  ib.  The  coroner  may  inquire  thereof,  ib.  Alfo  the 
fheriffin  his  torn,  ib. 

Cicafu^er,  iv.  239. 

Treafurer,  how  chofen,  239.  Continuance  in  his  office,  and  falary, 
ib.  His  eleclioh  to  be  certified  into  the  king's  bench,  ib.  His  ac- 
count, ib. 

Cjees.     See  C&OOD, 

3£jefpaf0,     See  Jill&iCC  of  the  peace. 

Htlial.     See  3Iuj£  and  &e(KCH0. 

<£:o|)l)£  monep.    See  fljjtflitta. 

lJUUtttbjei,  the  etymology  and  meaning  of  that  word,  Hi.  239. 
Cli?fe0,  how  to  be  fworn,  iii.  213. 
Cu?nips,  iv.  240. 
$£ujttJHfceg*     See  f$igl;ttmgj6!* 


V. 


l&agjantis,  iv.  241. 

I.  Idle  and  diforderly  perfon,  iv.  241. 

II.  Rogues  and  vagabonds,  iv.  241. 

III.  Incorrigible  rogues,  iv.  248. 

IV.  Apprehending  rogues,  iv.  249. 

V.  Reward  for  apprehending,  iv.  249. 

VI.  Penalty  for  not  apprehending,  iv.  250. 
Vil.  Privy  fearch,  iv.  250. 

VIII.  Examination,  iv.  251. 

IX.  Whipping  or  imprifonment,  iv,  251. 

X.  Farther  punifhment,  iv.  252. 
XL  Coriveyin'g,  iv.  253. 

XII.  What  to  be  done  with  at  the  place  to  which  he  is  fent,  iv.  255-. 

XIII.  .Scottiih  vagrants,  iv.  235. 

XIV.  Irifii  vagrants,  iv.  256. 

XV.  Lunatic  vagrants,  iv.  256. 

XVI.  Penalty  of  lodging  vagrants,  iv.  257. 

XVII.  Children  born  in  vagrancy,  iv.  258. 

XVIII.  General  penalty  for  hindering  the  execution  of  the  vagrant  air, 
iv.  2c8„ 

Yol.iv.  *  x  xrx.  CI 
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XIX.  Charges  of  maintaining  and  conveying  vagrants,  iv.  259, 

XX.  Appeal,  iv.  259. 

XXI.  Treble  coils,  iv.  259. 

XXII.  Exception  of  fpecial  franchifes,  iv.  259. 

Order  upon  the  overfeer  to  pay  5  s.  for  apprehending  a  perfon  begging 
in  his  own  parifh,  260.  Manner's  licence  to  pafs  unapprehended,  ib. 
Order  for  payment  of  10  s.  for  apprehending  a  vagrant,  261 .  War- 
rant for  privy  fearch,  ib.  Form  of  the  faid  high  con  (table's  warrant, 
262.  Examination  of  a  vagrant,  ib.  Warrant  to  the  conftable  for 
whipping  a  vagrant,  263.  Commitment  of  a  vagrant  to  the  houfe  of 
correction,  ib.  Vagrant  pafs,  within  the  fame  jurifdittion,  264.  Va- 
grant pafs  from  county  to  county,  ib.  Certificate,  265.  Vagrant 
pafs  to  Scotland,  266.  Vagrant  pafs  to  Ireland,  267.  Warrant  to  a 
mailer  of  a  (hip  to  export  a  vagrant,  268.  Warrant  to  fecure  a  lunatic, 
ib.  Order  to  charge  a  lunatic's  eitate  with  his  maintenance,  and  cure, 
269.  Record  to  avoid  the  fettlement  of  a  baflard  child  born  in  va- 
grancy, 2^0. 
Vellum.    See  Stamps* 

UetU'je,  form  of,   l'ii.  493. 

« See  f^ocete* 

flBctfuff.     See  3Iu?fi?S* 
3£e?juice»     See  <£%ciU. 
Mffiuallzv&.    See  Sierjoufeg. 
flJmegan    See  <£j;cife* 
flftttlattlfui  affembly.     See  tSiicU 

Umpirage,  form  of,  i.  125. 


w. 


t&ages.    See  dcitoant** 

Waif.     See  Ctfja^ 

tUanaixty  iv.  271. 

I.  For  whatcaufe  it  may  be  granted,  iv.  271. 

ir.  What  is  to  be  done  previous  to  the  granting  it,  iv.  272. 

III.  How  far  it  is  grantab.le  on  fufpicion,  iv.  272. 

IV.  The  form  of  it,  vt.  273. 
See  %xxz&. 

MtatCfc,  iv.  27c 

Watch  ard  ward,  276.  By  the  ftatute  of  Winchefter,  ib.  By  the 
conHable.il.  By  the  juftices,  277.  Who  mall  watch,  ib.  Perfons 
taken  by  watchmen,  ib.  Indemnity  of  watchmen,  ib.  Punifhment 
for  not  watching,  278. 

Warrant  for  the  keeping  of  watch,  27S.     Commitment  of  a  perfor: 
apprehended  by  the  watch,  279.     Indictment  for  not  watching,  ib. 

2Batrant03  forms  of,  for  various  occafions. 

Warrant  to  apcrellend  affrayers,  i.  20.  > 

V-t^ tTtfcc' ptt.y  co:.'>.ab!es  to  fummon  alehonfe-keepers  to  be  licenced, 

i .  45  • 

-  t  ,    ..     to 
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—  to  the  churchwardens  (if  not  prefcnt  at  convi&i<-n,  or  the  ofilrtdec 
makes  default)  to  receive  the  penalty  of  drunkenr.efs,   i.  40. 

— -  to  levy  the  penalty  of  drunkennefs,  on  non-payment,  i.  49. 

—  to  levy  10/.  for  not  receiving  a  poor  apprentice,  i.  81. 

—  for  a  disorderly  apprentice,  by  two  juftices,  i.  861 

—  for  an  afftult,  i.  102. 

—  to  apprehend  a  bankrupt,  i.  166, 
— -  for  a  barrator,  i.  1 69. 

—  for  apprehending  the  reputed  father  of  a  baft'ard,  before  the  bin!:, 

—  after  trie  birth,  i&.  ib. 

— -  of  the  "two  next  juftices  for  the  mother  of  a  baihrd  child,  with  a 
fummons'  for  the  reputed  father,  to  make  the  order  of  filiation  and 
maintenance,  i.  197. 

—  of  diftrefs  on,  non-payment  of  penalty  for  undue  mixture  of  bread, 
i.  240.     Return  for  want  of,  indorfed  upon  the  warranty  241. 

—  to  apprehend  a  burglar,  i.  257. 

• —  of  two  juftices  to  apprehend  a  cheat,  i.  300. 

—  of  commitment,  general  form  of,  i.  343, 

— —  high  conftable's  to  levy  county  rate,  i.  39S. 

— - •  in  the  cafe  of  the  clandeftine  removal  of  goods,  i.  441,  445. 

—  of  diftrefs,  in  cafe  of  neglect  or  refufal  to  pay,  i.  442. 

—  for  a  witnefs,  i.  488. 

—  of  diftrefs  againft  an  alehoufe-keeper  convicted  of  felling  beer  un- 
entered, ii.  161.     Return  of  ditto,  162. 

—  of  commitment  againft  an  alehoufe-keeper  convicted  of  felling  beer 
unentered,  ii.  163. 

—  for  felony,  ii.  172. 

—  to  the  fherifffor  reftitution,  in  the  cafe  of  forcible  entry  or  detainer, 
ii.  190. 

—  to  fearch  for  dogs  and  engines,  ii.  282. 

—  to  diftrain  5  /.  for  keeping  dogs  or  engines,  ii.  28^. 
-—  againft  a  higler  for  having  game  in  his  poiTeiTion,  ii.  2.Z7. 

to  levy  5  /.  on  a  higler,  convicted  of  having  game  in  bis  cuftody, 
ii.  287. 

—  of  diftrefs  for  hunting  and  killing  deer,  ii,  293. 
— -  to  fearch  for  venifon  or  fkins,  ii.  295. 

■—  for  returning  new  furveyors  of  the  highway,  ii.  391, 

—  of  diftrefs  on  labourers  for  default  on  the  highways,  ii.  394. 
— ?  to  levy  hue  and  cry  on  the  commitment  of  a  robbery,  ii.  427. 

—  for  returning  lifts  of  jurors,  ii.  492. 

—  form  of  the  indorfement  of,  when  to  be  executed  in  another  county, 
iii.  15. 

-—  for  larceny,  iii,  74. 

— —  for  levying  20  s.  on  a  carrier  travelling  on  the  Lord's  dsy,  iii-  105. 

— —  againft  militia  man  not  appearing  to  be  inrolleci,  iii.  i8&. 

— -  of  diftrefs  for  the  penalty  for  ditto,  id.  ib. 

— -  of  diftrefs  for  Quakers  fubftitutes,  iii.  190. 

—  high  conftable's  to  the  petty  conftable?  for  the  election  of  orerfcen  of 
the  poor,  iii.  264. 

I  i  2  »"  of 
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—  of  one  juftice  for  a  perfon  to  be  examined  concerning  his  fettlement, 

—  of  two  juftices  in  order  to  the  adjudication,  id.  ib. 
— ■  of  dillrefs  for  non  payment  of  the  poor  rate,  iii    424. 

—  to  fummon  the  overfeers  in  the  cafe  of  a  poor  perfon  applying  for 
maintenance,  iii.  440. 

for  a  rape,  iv.  6. 

— —  fearch,  iv.  52. 

—  of  diftrefs  for  fervants  wage?,  iv.  91. 
again  ft  a  fervant  for  mifhehaviour,  iv.  93. 

— -  for  furnifhing  carriages  for  foldiers  on  their  march,  iv.  132. 
— -  fh'r  the  peace,  or  good  behaviour,  divers  forms  of,  iv.  192. 

for  privy  fearch  for  vagrants,  iv.  201. 

- —  high  conflable's  for  ditto.,  iv.  262. 

to  the  conflable  for  whipping  a  vagrant,  iv.  263. 

to  a  mafier  of  a  fhip  to  export  a  vagrant,  iv,  268. 

to  fecure  a  lunatic,  id.  ib. 

general  forms  of,  iv.  274. 

for  the  keeping  of  watch,  id.  278. 

to  fearch  for  ftolen  wood,  iv.  317. 

of  diftrefs  for  non-payment  of  treble  damages  for  buying  ftolen 

wood,  iv.  320. 

to  levy  the  penalty  for  not  burying  in  woollen,  iv.  354. 


ftltcigrjtsi  airt>  mcafureS;,  iv.  280. 

I.  Of  the  different  kinds  of  weights  and  meafures,    iv.  280. 

Divers   weights,  280.     Troy  weight,    ib.     Avoirdupois  weight,  ib. 
Divers  meafurec,  2S1. 

II.  Stindard   of  weights   and  meafures,    to'  be   kept   in   market   towns, 

iv.  281. 

III.  Mayors  and  other  officers  to  feal  and  regulate  meafures,  iv.  281. 

Meafures  to  be  fealed,  281.  Fee  for  the  fame,  ib.  Penalty  of  ufing 
the  fame,  ib.  Weight  to  be  examined,  282.  Conftable  to  fearch,  ib. 
Penalty  of  refufing  to  feal,  ib.  Penalty  of  taking  more  than  is  due  for 
fearing,  ib.  Penalty  of  fuffering  other  meafures,  283.  General  pe- 
nalty for  neglect  of  duty,  ib. 
£&tft,  iv.  283. 

Woman  marrying,  pending  an  action,  283.  Committing  offences 
with  her  hufband,  284.  Acceffary  in  receiving  her  hufband,  ib. 
Keeping  a  bawdy  houfe,  ib.  Wife  to  fufFer  corporally,  but  hufband 
to  pay  the  forfeiture,  ib.  Carrying  her  away  with  the  hufband's  goods, 
286.  Wife  taking  the  hufband's  goods,  ib.  Guilty  of  forcible  entry, 
ib.  Guiky  of  flander,  trefpafs,  or  afTault,  287.  Receiving  flolen 
goods,  2S 8.  Guilty  of  confpiracy  with  her  hufband,  ib.  Woman 
iervant  marrying,  ib.  Wife  hiring  herfelf  to  be  a  fervant,  ib.  Kill- 
ing her  hufband  petty  treafon,  ib.  Evidence  for  or  againfl:  her  huf- 
band, ib.  May  demand  furety  of  the  peace  againft  her  hufband,  ib. 
Hufband  and  wife  agreeing  to  live  feparate,  ib.  Cannot  be  bound  by 
recognizance,  289.  May  make  a  furrender,  ib.  Hufbands  not  liable 
to  wife's  debts  after  her  death,  ib. 


INDEX: 
&ttnaol80,  iv.  289. 

I.  Firft  meeting  of  the  commifiioners  for  the  iffuing  precepts  io  return  af- 

feflbrs. iv.  290. 

Commiirioners  of  thefe  duties,  290.  Time  and  place  of  meeting,  ib. 
Subdividing,  ib.  Precept  to  return  affeflbrs,  ib.  Affeflbrs  in  towns 
corporate,  ib.  Collectors  to  rerurn  their  la  ft  collection  lifts,  ib.  Af- 
feflbrs to  take  the  oaths,  29  .      AiTeiTor's  refusing,  ib. 

II.  Second  meeting;  charge  to  the  affeflbrs,  with  the  manner  of  laying  the 

affeflment,  iv.  291. 

Charge  to  the  afleffors,  291.  Duty  on  houfes,  ib.  Duty  en  windows, 
ib.  Unto  what  windows  the  fame  fhall  extend,  ib.  Several  windows 
in  one  frame,  292.  Windows  enlightening  two  rooms,  ib.  Windows 
Hopped  up,  ib.  Two  families  in  one  houfe,  ib.  Houfe  let  in  differ- 
ent apartments,  ib.  Rates  to  be  charged  on  the  inhabitants,  ib.  In- 
fants, how  chargeable,  ib.  Colleges,  ib.  Inns  of  court,  ib.  Cot- 
tages, ib.  Houfes  left  to  fervante,  293.  Obftructmg  the  affeflbrs,  ib. 
Affrffors  to  aflefs  themfelyes,  ib.  Day  for  bringing  in  the  affeffment, 
ib. 

III.  Third  meeting  ;  Signing  the  affeffment,  together  with  warrant  to  col- 
lect, iv.  293. 

Affeffment  delivered  in,  293.  Returning  the  names  of  the  collectors, 
ib.  Signing  the  affeffment,  ib.  Appointing  collectors,  ib.  Warrant 
to  collect,  ib.  Collector  refufing  to  act,  294.  Appointing  the  time 
for  appeal,  ib.  Remedy  where  the  commifiioners  have  omitted  their 
duty,  ib.    Surveyor  to  examine  and  furvey,  ib. 

IV.  Fourth  meeting ;  the  appeal,  iv.  295. 

Notice  of  the  appeal  day  to  be  given  in  the  church,  295.  Surveyor  to 
give  in  his  furcharge,  ib.  Notice  of  appeal,  ib.  Afleffment  not  to  be 
altered  but  upon  a  general  appeal  day,  ib.  Surveyor  may  be  prefent, 
ib.  Commiflioner  interefted  to  withdraw,  ib.  Surveyor  to  make  oath 
that  he  gave  notice,  ib.  The  parties  to  be  examined  en  oath,  ib. 
How  far  the  appeal  determined,  fhall  be  final,  296. 

V.  Collecting,  iv.  296. 

Collector  to  make  demand,  296.  And  give  receipts,  ib.  May  dif- 
train,  ib.  Commitment  for  want  of  diftrefs,  ib.  Levying  arrears,  ib. 
Occupier  removing,  297. 

VI.  Collector  paying  the  receiver,  iv.  297. 

Collector  to  pay  to  the  receiver,  297.  Receiver  to  give  acquittances, 
ib.  Deputy  receiver,  ib.  Collector  to  have  3  d.  in  the  pound,  ib. 
Collector  failing,  ib.     Returning  arrears  into  the  exchequer,  ib. 

VII.  Receiver  paying  into  the  exchequer,  iv.  298. 

Timeof  paying  into,  the  exchequer,  298.     Receiver's  allowance,  ib. 

VIII.  Duplicates  to  be  trarjnrr.tr.ed  into  the  exchequer,   iv.  298. 

IX.  General  penalty  on  officers  not  doing  their  duty,   iv.  29A. 

Penalty  on  the  furveyor,  298.  On  the  affeffpr,  299,  On  the  col- 
lector, ib.  On  others,  ib.  General  method  of  levying  the  penalties, 
ib. 

X.  Indemnity  of  officers  in  doing  their  duty,  iv,  299. 

Treble  cofts,  299.     Precept  to  the  high  co.  liable  to  rct:.rr.  afleflbffa 
I  j   7  '  * 
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—  of  one  jufllce  for  a  perfon  to  be  examined  concerning  his  fettlement, 

iii- 377- 

—  of  two  juftices  in  order  to  the  adjudication,  id.  ib. 

—  of  dillrefs  for  non  p3yment  of  the  poor  rate,  iii.  424. 

—  to  fummon  the  overfeers  in  the  cafe  of  a  poor  perfon  applying  for 
maintenance,  iii.  440. 

—  for  a  rape,  iv.  6. 

—  fearch,  iv.  52. 

—  of  dillrefs  for  fervants  wage?,  iv.  91. 

—  againfl:  a  fervant  for  mifhchaviour,  iv.  93. 

—  for  fumifiiing  carriages  for  foldiers  on  their  march,  iv.  132. 

—  fer  the  peace,  or  good  behaviour,  divers  forms  of,  iv.  192. 

—  for  privy  fearch  for  vagrants,  iv.  201. 
— -  high  con{lable\s  for  ditto.,  iv.  262. 

—  to  the  conflable  for  whipping  a  vagrant,  iv.  263. 

—  to  a  matter  of  a  fhip  to  export  a  vagrant,  iv.  268. 
— -  to  fecure  a  lunatic,  id.  ib. 

general  forms  of,  iv.  274. 

tor  the  keeping  of  watch,  id.  278. 

to  fearch  for  ftolen  wood,  iv.  317. 

—  of  dillrers  for  non-payment  of  treble  damages  for  buying  ftolen 
wood,  iv.  320. 

to  levy  the  penalty  for  not  burying  in  woollen,  iv.  354. 


£<HcfgI;ts  ant>  mcafureo^  iv.  28c 

I.  Of  the  different  kinds  of  weights  and  meafures,   iv.  280. 

Divers   weights,  2 Ho.     Troy  weight,    ib.     Avoirdupois  weight,  ib. 
Divers  meafurec,  28 1. 

II.  Standard   of  weights  and  meafures,    to'  be  kept  in  market   towns, 

iv.  281. 

III.  Mayors  and  other  officers  to  feal  and  regulate  meafures,  iv.  281. 
Meafures  to  be  fealed,  281.  Fee  for  the  fame,  ib.  Penalty  of  ufing 
the  fame,  ib.  Weight  to  be  examined,  282.  Conftable  to  fearch,  ib. 
Penalty  of  refuting  to  feal,  ib.  Penalty  of  taking  more  than  is  due  for 
feating,  ib.  Penalty  of  fuffering  other  meafures,  283.  General  pe- 
nalty for  neglect  of  duty,  ib. 

t&ife,  iv.  283. 

Woman  marrying,  pending  an  action,  283.  Committing  offences 
with  her  hufband,  281.  Acceffary  in  receiving  her  hufband,  ib. 
Keeping  a  bawdy  houfe,  ib.  Wife  to  fuffer  corporally,  but  hufband 
to  pay  the  forfeiture,  ib.  Carrying  her  away  with  the  hufband's  goods, 
286.  Wife  taking  the  hufband's  goods,  ib.  Guilty  of  forcible  entry, 
ib.  Guilty  of  flander,  trefpafs,  or  afTault,  287.  Receiving  ftolen 
goods,  28 8.  Guilty  of  confpiracy  with  her  hufband,  ib.  Woman 
iervant  marrying,  ib.  Wife  hiring  herfelf  to  be  a  fervant,  ib.  Kill- 
ing her  hufband  petty  treafon,  ib.  Evidence  for  or  againfl:  her  huf- 
band, ib.  May  demand  furety  of  the  peace  againfl  her  hufband,  ib. 
Hufband  and  wife  agreeing  to  live  feparate,  ib.  Cannot  be  bound  by 
recognizance,  289.  May  make  a  furrender,  ib.  Hufbands  not  liable 
to  wife's  debts  after  her  death,  ib. 


I      N      D      E      Xi 
satinaoiBs,  to  289. 

I.  Firft  meeting  of  the  commifnoners  for  the  ifTuing  precepts  to  return  af- 

feiTors,  iv.  290. 

Commiifioners  of  thefe  duties,  290.  Time  and  place  of  meeting,  ib. 
Subdividing,  ib,  Precept  to  return  afieffors,  ib-  AffeiTors  in  towns 
corporate,  ib.  Collectors  to  rerurn  their  laft  collection  lifts,  ib.  Af- 
feiTors to  take  the  oaths,  29?.     AfTefTor's  refufing,  ib. 

II.  Second  meeting;  charge  to  the  afTeiTors,  with  the  manner  of  laying  the 

aiTefTment,  iv*.  291. 

Charge  to  the  afTefTors,  291.  Duty  on  houfes,  ib.  Duty  on  windows, 
ib.  Unto  what  windows  the  fame  fhall  extend,  ib.  Several  windows 
in  one  frame,  292.  Windows  enlightening  two  rooms,  ib.  Windows 
Hopped  up,  ib.  Two  families  in  one  houfe,  ib.  Iioufe  let  in  differ- 
ent apartments,  ib.  Rates  to  be  charged  on  the  inhabitants,  ib.  In- 
fants, how  chargeable,  ib.  Colleges,  ib.  Inns  of  court,  ib.  Cot- 
.  tages,  ib.  Houfes  left  to  fervants,  293.  Obftrucling  the  afTefTors,  ib. 
AfTefTors  to  affefs  thernfelves,  ib.  Day  for  bringing  in  the  aiTefTment, 
ib. 

III.  Third  meeting  ;  Signing  the  aiTefTment,  together  with  warrant  to  col- 
led, iv.  293. 

AiTefTment  delivered  in,  293.  Returning  the  names  of  the  collectors, 
ib.  Signing  the  aiTefTment,  ib.  Appointing  collectors,  ib.  Warrant 
to  colled,  ib.  Collector  refufing  to  act,  294.  Appointing  the  time 
for  appeal,  ib.  Remedy  where  the  commiifioners  have  omitted  their 
duty,  ib.    Surveyor  to  examine  and  furvey,  ib. 

IV.  Fourth  meeting;  the  appeal,  iv.  295. 

Notice  of  the  appeal  day  to  be  given  in  the  church,  295.  Surveyor  to 
give  in  his  furcharge,  ib.  Notice  of  appeal,  ib.  AfTeiTmentnotto.be 
altered  but  upon  a  general  appeal  day,  ib.  Surveyor  may  be  prefent, 
ib.  Commiffioner  interefted  to  withdraw,  ib.  Surveyor  to  make  oath 
that  he  gave  notice,  ib.  The  parties  to  be  examined  en  oath,  ib. 
How  far  the  appeal  determined,  mall  be  final,  296. 

V.  Collecting,  iv.  296. 

Collector  to  make  demand,  296.  And  give  receipts,  ib.  May  dif- 
train,  ib.  Commitment  for  want  of  diitrefs,  ib.  Levying  arrears,  ib. 
Occupier  removing,  297. 

VI.  Collector  paying  the  receiver,  iv.  297. 

Collector  to  pay  to  the  receiver,  297.  Receiver  to  give  acquittances, 
ib.  Deputy  receiver,  ib.  Collector  to  have  3  d.  in  the  pound,  ib. 
Collector  failing,  ib.     Returning  arrears  into  the  exchequer,  ib. 

VII.  Receiver  paying  into  the  exchequer,  iv.  298. 

Timeof  paying  into  the  exchequer,  298.     Receiver's  allowance,  ib. 

VIII.  Duplicates  to  be  transmitted  into  the  exchequer,   iv.  298. 

IX.  General  penalty  on  officers  not  doing  their  duty,   iv.  29S. 

Penalty  on  the  furveyor,  298.  On  the  'afTefipr,  299,  On  the  col- 
lector, ib.  On  others,  ib.  General  method  of  levying  the  penalties, 
ib. 

X.  Indemnity  of  officers  in  doing  their  duty,  iv.  299. 

Treble  cofls,  299.    Precept  to  the  high  cogitable  to  iet#rn  afTe/Toto 
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*co.  Appointment  of  aflefTors,  ib.  Appointment  and  charge  of  col- 
lectors, with  warrant  to  collect,  301. 

ffliitiz,  l-Y.  302. 

VelTels  of  what  fize  to  be  imported,  302.  To  be  imported  in  Englifh 
ihipping,  ib.  Licence  for  retailing  foreign  wines,  ib.  Licence  for  re- 
tailing fweets,  or  made  wine,  304.  Settling  the  prices  of  wines,  ib* 
Adulterating  wines,  ib.     Wine  meafures,  ib. 

mitcl)cvafty  iv.  305. 

■V  itch  craft  abolifhed,  305.     Pretending  to  witchcraft,  ib. 

SttitncCTes,    See  Ctn'sence* 

&iotnen,  iv.  305. 

Concerning  women  w  femes  covert,  fee  tDifC. 

Concerning  marriage  with  more  than  one  hufband  or  wife,  fee  $0» 

iraamp.  ° 

Concerning  ravtfhment,  fee  IRftpC* 
Concerning  ciandeftine  marri-iges,  fee  jjjta&fSCge* 
Carnally  knowing  a  female  child  under  ten,  305.     Taking  a  woman 
by  force,   506.     Forcing  her  to  become  bound,  ib.     The  offence  com- 
monly called  dealing  an  heirefs,  ib.     Taking  a  woman  under  fixteen, 
307.     Appeal  by  a  woman,  308.      PeerefTes,  how   to  be   tried,  ib. 
Women  ftanding  mute,    ib.      Benefit  of  clergy,  iH.      Judgment  in 
treafon  and  felony,  ib.     Plea  of  pregnancy,  ib.     Attending  the  torn 
and  leer,  ib.     Serving  the  office  of  conftable,  ib. 
ZftCOl),  iv.  309. 

Pulling  down  hedges  of  ground  improved,  309.  Cutting  down  wooda 
wherein  there  is  common  of  paflure,  310.  Burning  coal  wood,  bark- 
ing fruit  trees,  ib.  Robbing  orchards,  breaking  hedges,  pulling  up 
fruit  trees,  fpoiling  wood  growing,  ib/  Hedge  breaking,  and  other 
jtfo'en,  311.  Buying  of  ftcle'n  wood,  312.  Destroying  wood  grow- 
ing, or  the  inclofures  thereof,  ib.  DeftrOying  plantations  or  throwing 
down  inclofures  in  the  night,  313*  Setting  fire  to  wood,  314.  De- 
flroying  trees  or  burning  wood,  by  the  black  ad,  ib.  Encouragement 
cf  the  plantation  of  wood  for  the  relief  of  the  poor,  ib.  Prefervation 
cf  wood  in  forefts,  316.     Importing  wood,  ib. 

Warrant  to  fearch  for  ftolen  wood,  317.  Order  for  fatisfa&ion  to 
the  owner,  318.  Commitment  thereupon  for  non  paymetit,  319. 
Order  for  the  buyer  of  ftolen  wood  to  pay  treble  damages,  320.  War- 
rant ofciCireCs  for  non  payment  of  the  fame,  ib.  Commitment  for  de- 
ftroying  trees,  321. 

tttool*    See  iaaiooiictt  mamif aSujc* 
caoollcu  manufaffujCj  iv.  322. 

J.  Statu;es  not  general  enough  to  be  treated  of  more  at  large,  iv.  323. 

II.  Concerning  the  winding  of  wool  by  the  feller,  iv.  323. 

III.. Laws  to  prevent  the  exportation  of  wool  from  Great  Britain,  and  of 
wool  and  woollen  cloth  from  Ireland ;  and  therein  alfo  of  fullers  earth, 
iv.  324. 

Several  things  to  be  premifed,  324.  Exporting  of  wool,  felony,  326. 
Pecuniary  and  other  penalties  and  forfeitures,  ib.  Exporting  of  wool 
ilightly  wrought,  327.  Exporting  fullers  earth  in  the  name  of  tobacco 
p  pe-clay,  ib.     Exporting  fuller's  earth  to  Ireland,   ib.     Exporting 

wool 
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wool  to  Guernfey,  Jerfey,  &c.  ib.  Packing  of  wool,  328.  To  be 
carried  only  by  day,  ib.  Carrying  wool  from  port  to  port,  or  by  land 
near  the  coaft,  ib.  Hundred  to  forfeit  treble  value,  3  c.  Riotous  ex- 
portation of  wool,  ib.  Exporting  wool  out  -of  Ireland  in  particular, 
332.  Guard  mips,  333.  Exporting  wool  or  woollen  manufactures 
from  Ameiica,  ib.     Injuring  wool  to  be  landed  in  foreign  pares,  ib. 

IV.  Concerning  cards  for  the  manufacturing  of  wool,  iv.  334. 

V.  Concerning  the  deceitful  working  of  woollen  cloth,  iv.  334. 

VI.  Concerning  the  fulling -of  cloth,  iv.  335. 

VII.  Concerning  the  fearching  of  cloth,  and  therein  of  the  length,  breadih, 
and  weight  thereof,  iv.  336. 

Yard  and  inch,  336.  Overfeers  of  cloth,  ib.  Overfeers  to  fearch,  ib. 
Length,  breadth,  and  weight  of  cloth,  337.  Maker's  feal,  33S. 
Overfeers  feal,  ib.  Cloth  fold  unfealed,  ib.  Cloth  deficient  in  length, 
breadth,  and  weight,  ib.  Diftribution  of  forfeitures,  ib.  Meafure  and 
weight  of  other  cloths,  ib. 

VIII.  Concerning  the  dying  of  cloth,  iv.  339. 

IX.  Concerning  tenters,  and  the  ftretching  of  cloth,  iv.  341. 
Tenter,  341.     Stretching,  ib.     Stealing  off  tenters,  ib. 

X.  Concerning  the  drefling  of  cloth,  iv.  342. 

XI.  Concerning  mixed  or  medley  broad  cloth  in  particular,  iv.  343. 
Mixed  or  medley  broad  cloath,  343.     Fulling  miller  to  meafure,  ib. 
And  feal,  ib.    And  enter  the  fame,  ib.    Counterfeiting  the  feal,   ib. 
Selling  before  fealed,  ib.     Buyer  may  meafure  again,  ib.     Tenters, 
344.     Infpe&ors,  ib. 

XII.  Concerning  the  Yorkmire  manufacture  in  particular,  iv.  345. 
Narrow  woollen  cloth,  345.     Other  woollen  cloths,  347. 

XIII.  Coacerning  burying  the  dead  in  woollen,  iv.  351, 

XIV.  Againft  importation  of  woollen  cloth,  iv.  353. 

XV.  Encouragement  of  the  exportation  of  woollen  manufactures,  iv,  353.' 

g^recfej  iv.  355. 

Wreck,  what,  355.  Jetfam,  flotfam,  and  lagan,  ib.  Living  crea- 
ture efcaping,  ib.  To  whom  the  wreck  belongeth,  ib.  Seizing 
wreck,  not  felony,  356.     Ailifting  (hips  in  diftrefs,   ib. 

tSSXit  of  exigent,  what,  i.  13. 

WLlit  to  the  fheriffto  fummon  jurors  for  trial  of  an  ifTue  joined,  ii,  494,, 
Conclufion,  iv,  ^60, 
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O  F 

CASES   ADJUDGED; 


Referring  to  the  Tides,  Volume   and  Pages 
where  they  are  quoted. 


Albright  v.  Skipton.     Poor,  iii.  382. 

Aldenham  v.  Abbots  Langley.     Poor,  iii.  339, 

Alfop  v.  Bowtrell.     Baftard,  i.  174. 

Alton  v.  Elvetham.     Poor,  iii.   321. 

Andrew's  St.  v.  St.  Clement's  Danes.     Poor,  iii.  405. 

Antony  v.  Cardigan.     Poor,  iii.  305. 

Afhbrittle  v.  Wyley.     Poor,  iii.  358. 

Afton  v.  Blagrave.     Juftice  of  the  peace,  iii.  31. 

Atherton  v.  Barton.     Poor,  iii.  313. 

Auftrey  v.  Grindon.     Poor,  iii.  294. 

Aythorp  Roding  v.  White  Roding.     Poor,  iii.  330. 

B. 

Baddow  v.  Weft  Shefford.     Poor,   iii.  372. 
Ball  v.  Hundred  of  Wymerfley.     Robbery,  iv.  .38. 
Baldwin  et  ux.  v.  Blackmore.     Poor,  iii.  392. 
Bank  Newton  v.  Marton.     Poor,  iii.  306. 
Barjeau  v.  Walmfley.     Gaming,  ii.  303. 
Barleycroft  v.  Cole  overton.     Poor,  iii.  397. 
Baxter  v.  Burfield.     Apprentices,  i.  75. 
Beaton  v.  Sifton.     Poor,  iii.  383. 
Beccles  y,  Leowftoff.    Poor,  iii.  318. 

Bentley 


STABLE  o/Caszs  adjudged: 

Bentley  v.  Baxterley.     Poor,  iii.  409. 

Bilham  v.  Cooke.     Poor,  iii.  345. 

Bifhop's  Hatfield  v.  Saundridge.     Poor,  iii.  311. 

„ v.  St.  Peter's,  St.  Alban's.     Poor,  iii.  319J 

Bluet  v.  Needs.     Game,  ii.  226. 

Bolton  v.  Prentice,  iv.  286. 

Boroughfen  v.  St.  John's.     Poor,  iii.  427, 

Bracy's  cafe.     Bankrupt,  i.  155. 

Bradenham  v.  Thame.     Poor,  iii.  407. 
Bride,  St.  v.  St.  Saviour.     Poor,,  iii.  29c 

Bridget  Bailey's  cafe.     Poor,  306. 

Brightwell  v.  Wefthalkm.     Poor,  315; 

Bjroden  v.  Pearce.     Diftrefs,  i.  420. 

^nckington  v.  Shepton  Bechamp.     Poor,  iii.  292* 

Bumftead  feflions,  iv.  104. 

Burclear  v.  Eaftwoodhny.     Poor,  iii.  361. 

Burlifcomb  v.  Sam  fori  Peverel.     Poor,  iii.  346,* 

BurwelPs  cafe.    JSaftard,  i.  182. 

Bury  v.  Arundel.     Poor,  iii.  388. 

Bufhel's  cafe.     Jurors,  ii.  491. 

Butley  v.  Benhall.     Poor,  iii.  350. 

Buxenden  v.  Sharpe.     Nufance,  iii.  203* 

Bycraft.     Servants^  iv.  61. 


Caley's  cafe.     Alehoufes,  i.  41. 

Carey  v.  Webfter.     Servants,  iv.  89/ 

Caftel,  widow,  v.  Bambridge  and  Corbet.  Oaths,  iii.  2Jl^ 

Caftor  v.  Aides.     Poor,  iii.  291. 

Chalbury  v.  Chipping  Farringdon.     Poor,  iii.  403. 

Chapman  v.  Poynton.     Evidence,  i.  481. 

Child  v.  Hafdiman.     Wife,  iv.  285. 

Chilmerton  v.   Flag.     Poor,  iii.  262. 

Chipping  Wycombe  v.  New  Windfor.     Poor,  iii.  313. 

Cirenceiter.     Poor,  iii.  339. 

Clerk  v.  Heath.     Evidence,  i.  470. 

Clifton  v.  Churcham.     Poor,  iii.  262. 

Clypton  v.  Raviftock.     Poor,  iii.  435. 

Cockman  v.  Mather.     Evidence,  i.  472. 

Cold  Afhton  v.  Woodchefter.     Poor,  iii.  346. 

Colne  St.  Aldwyn  v.  Cirencefter.     Poor,  iii.  409, 

Combe  v.  Weftwoodhay.     Poor,  iii.  311. 

Comner  v.  Milton.     Poor,  iii.  279. 

Conrard.     Poor,  iii.  267. 

Cooper  v.  Marfhal.     Game    ii.  261* 

Comfort!^ 


STABLE  o/Cases  adjudged, 

Cornforth  v.  Sherborne.     Poor,  iii.  300. 

Cornwal,  Joihua.     Servants,  iv.  68. 

Coroner  of  Wenlocke,  cafe  of,  i.  380. 

Cotleigh  v.  Stokeland.     Poor,  iii.  365. 

Coventry  v.  Windall.     Apprentices,  1.  69. 

Cranley  v.  St.  Mary  Guildford.     Poor,  iii.  -3r<-. 

Cripplegate  v.  St.  Saviour's.     Poor,  iii.  277. 

Crofts  v.  Corbet.     Surety  for  the  good  behaviour,  iv.  170,, 

Cureden  v.  Leiland.     Poor,  iii,  289. 

D. 

Darce  cum  Bewerley  v.  High  and  Low  Bifhopfide.  P^r 
iii.  295.  * 

Danes  v.  Monfay.     Award,  i.  119. 
Deddington  v.  Dunfrew.     Poor,  iii.  371. 
Denham  v.  Dalham.     Poor,  iii.  253. 
Devereux  St.  v.  Muchdewchurch.     Poor,  iii.  «j-?o 
Dickins  v.  Collins.     Baftard,  i.  174. 
Ditton's  cafe.     Apprentices,  i.  71. 
Doiting  v.  Stokeland.     Poor,  iii.  262. 
Doyley  v.  Pitfoe.     Award,  i.  119. 
Dudley  v.  Nettleford.     Award,  i.  119. 
Dunsfold  v.  Redgwick.     Poor,  iii.  307.' 
Dunsford  v.  Wilborough  Green.     Poor,  iii.  234.. 

E. 

Eardifland  v.  Lempfter.     Poor,  iii.  316. 

Ear!»  Infants,  iii.  451. 

Eaft  India  Company  v.  Skinner.     Land  tax,  iii.  46. 

Eaftwoodhay  v.  Weftwoodhay.     Poor,  iii.  280. 

Eglium  v.  Hartley  Wintley.     Poor,  iii,  388. 

Elfing  v.  County  gaol  of  Herefordfliire.     Poor,  iii.  274; 

Elfted  v.  Hollingbourne.     Poor,  iii.  353, 

Evans.     Larceny,  iii.  68. 

Eveling  v.  Rentcombe.     Poor,  iii.  350, 

F. 

Fanwicke  v.  Marfon.     Poor,  iii.  335. 
Farringdon  v.  Widworthy.     Poor,  iii.  357; 
Faririgdon  v.  Witty.     Poor,  iii.  305. 
Finch  et  ux.  v.  Duddin  et  ux.     Wife,  iv.  287. 
Flixton  v.  Royfton.     Poor,  iii.  383, 
Fofton  v.  Carlton.     Poor,  iii.  407, 

Fowkes 


STABLE  of  Cases  adjudged. 

Fowkes  v.  Joyce.     Diftrefs,  i.  420. 

Foxham  tything,  in  Wiltihire.  J  uttice  of  the  peace,  iii.  27. 

Fremington  v.  Shervel.     Poor,  iii.  292. 

Fullwood's  cafe.     Women,  iv.  307. 

Fyfield  Magdalen  v.  Weftower.     Poor,  iii.  316. 

G. 

Gatton  v.  Milwich.     Poor,  iii.  344. 

George,  St.  v.  St.  Katharines.     Poor,  iii.  384. 

George,  St.  v.  St.  Olave.     Poor,  iii.  380, 

George,  St.  the  Martyr  v.  St.  Margaret's  Weftminfter. 

Baftard,  i.  173. 
Gerard.     Poor,   iii.  430. 
Gibbons.     Burglary,  i.  252. 
Giles,  St.  v.   St.  Margaret.     Poor,   iii.  268. 
Giles  Cripplegate,  St.  v.  St.  Mary  Newington.     Poor, 

iii.  342. 
Giles,  St.  Reading  v.  Everfley  Blackwater.   Poor,  iii.  278. 
Gomez  Serra  v.  Munez.     Oaths,  iii.  213, 
Goring  v.   Molefworth.     Poor,  iii.  320. 
Grey,  Jane.     Poor,   iii.  273. 
Griffin  v.   Scott.     Diftrefs,  i.  432. 
Grines.     Larceny,  iii.  63. 

H, 

Hale  v.  Cove.     Jurors,  ii.  486. 

Hanbury  v.  Tarbuck.     Poor,  iii.  305. 

Hanmer  v.  Ellefmere.     Poor,  iii.  316. 

Harring  v.  Walrond.     Nufance,  iii.  203. 

Harris.     Burglary,   i.  260. 

Harrifon  v.  Lewis.  .  Poor,  iii.  272, 

Harrow  v.   Edgware.     Poor,  iii.  356. 

*— — —  v.  Rifclip.     Poor,   iii.  406.  ;  7 

Harsfield  v.  Furley.     Poor,  iii.  357. 

Hatch  v.  BHffet.     Seflions,   iv.  99. 

Heard  v.  Stamford,  iv.  289. 

Hill  v.  Bateman.     Game,  ii.  233. 

Hobbs  v.  Young.     Apprentices,   i.  79. 

Hobey  v.  Kingfbury.     Poor,  iii.  383. 

Holmes.     Burglary,  i.  259. 

Holy  Trinity  v.    Shoreditch.     Poor,  iii.  292. 

Honyton  v.  St.  Mary  Axe.     Poor,  iii.  272. 

v.   South  Beverton.     Poor,   iii.  412. 

Hooker  v.  Wilks.     Game,  ii,  22$. 

Home 


STABLE  o/Cases   adjudged. 

Home  v.  Blake.     Apprentices,   i.  76. 
Horfham  v.  Shipley.     Poor,  iii.  307. 
Howard.     Larceny,  iii.  61. 
Humphries  v.  Rigby.     Gaming,  ii.  303. 
Hutchins  v.  Chambers.     Diftrefs,  417. 

J- 

Jenkins.     Poor,  iii.  432. 

JefTop  v.  Miflenden.     Poor,  iii.  312. 

Ilam  v.  Tutbury.     Poor,  iii.  308, 

John  St.  Baptift  v.  St.  James  Bifhop  Canning.     Poor, 

iii.  290. 
John's  Hertford,   St.  v.  Am  well.     Poor,  iii.  355. 
John,  St.  Wapping  v.    St.  Botolph  Bifhopsgate.    Poor, 

iii.  286. 
Johnfon.     Poor,  iii.  383. 
Jones  v.  Hart.     Servants,   iv.  89. 
Jones  v.  Pearle.     Alehoufes,  i.  40. 
Ivinghoe  v.  Solebury.     Poor,  iii.  317. 
.    ..         v.  Stonebridge.     Poor,  iii.  299,  37 1. 

K. 

Katharine's  Hofpital,  Evidence,  i.  472. 
Kemp  v.   Crews.     Diftrefs,  419. 
Kent  v.  Pococke.     Juftice  of  the  peace,   iii.  31. 
Kinfare  v.  Kingswinford.     Poor,  iii.  341. 
King  v.  Abberton.     Baftard,  i.  172. 

v.  Allington.     Conviction,  i.  368. 

v.  Almonbury.     Poor,  iii.  400. 

— ■ —  v.  Alfop.     Game,   ii.  233. 

v.  Amies.     Apprentices,  i.  72. 

■ v.  Audley.     Poor,  iii.  415. 

v.  Aynhoe,     Poor,    iii.   315. 

v,  Bainton.     Perjury,  iii.   231. 

■ v.  Barebaker.     Baftard,  i.  202. 

v.  Barnes.     Apprentices,    i.  74. 

■  v.  Barnftaple.     Poor,  iii.  414. 

v.  Bartlet.     Attachment,    i.  105.     Poor,  iii.  445. 

Seffions,  iv.   102. 

v.  Beard.     Baftard,   i.  199. 

v.  Beck.  .   Hawkers  and  Pedlars,  ii.  341. 

v.  inhabitants  ofBedal.     Baftard,  i.  171. 

v.  Great  Bedwin.     Poor,  iii.  397. 

■ v.  Befland.     Poor,  iii.  254. 

—  v.  Bethnal  Green.     Poor,  iii.  286. 

8  King 


rJ  TABLE  of  Cases  adjudged* 

King  v.  BifTex.     Diftrefs,  i.  433. 

. v.  Boroughfen.     Poor,  iii.  427. 

~ v.  Bovingdon.     Poor,  iii.  342. 

v.  Bramley.     Poor,   iii.  342. 

v.  Brian.     Cheat,  i.  292. 

— —  v.  Brickhill.     Poor,  iii.  341. 

v.  Bryan.     Alehoufes,  i.  26.      Conftable,  i.  367J 

Game,  ii.  226. 

v.  Buck.     Game,  ii.  232. 

v.  Buckal.     Baftard,  i.  199. 

■ ■  v.  Burchet.     Game,  ii.  233. 

■  ■         v.  Butcher.     Baftard,  i.   199. 

— —  v.  Chandler.     Baftard.  i.  177.     Game,  ii.  224* 

—  v.  Chertfey.     Poor,  iii.  340. 
v.  Chiduingfold.     Poor,  iii.  343. 

■  ■    ■  v.  Childers.     Baftard,  i.  200. 

■  —   V.  Cirencefter.     Poor,  iii.  291. 

—  v.  Clark.     Bail,  i.  141. 

v.  Clegg.     Servants,  iv.  61. 

—  v.  Clendon.     Indictment,  ii.  432. 

. v.  Clerkenwel.     Poor,  iii.  261,  415. 

v.  Colbitch.     Poor,  iii.  436. 

■  1     v.  Collingbourn.     Apprentices,  i.  68. 

v.  Margaret  Cooper.     Nufance,  iii.  205. 

v.  Cope  and  others.     Confpiracy,  i.  346. 

v.  Cornforth,  &c.     Women,  iv.  307. 

v.  Cotton.     Baftard,  i.  179.     Diftrefs,  i.  43^, 

v.  Coyfton.     Baftard,  i.  186. 

« v.  Crofts.     Excife,  ii.  135. 

v.  Japhet  Crooke.     Forgery,  ii.  206. 

v.  Curl.     Prophanenefs,  i.  211. 

■ v.  Inhabitants  of  Darlington.    Certiorari,  i.  289. 

■  v.  Davie.     Apprentices,  i.  70. 

v.  Davis.     Larceny,  iii.  63.     Poor,  iii.  392. 

v.  DaviiTon.     DhTenters,  i.  410. 

v.  Dempfon.     Poor,  iii.  430. 

— —  v.  Dod.     Libel,   iii.  95. 
— —  v.  Drew.     Deodand,  i.  403. 

v.  Eafman.     Apprentices,   i.  69. 

— —  v.  EaftBridgford.  Apprentices,  i.  76.    Poor,  iii,  30*. 

v.  Eckerfliall.     Highways,  ii.  379. 

-■"    -  v.  Edwards.     Poor,  iii.  337. 

—  v.  Sir  Edvv.  Ellewell.     Forcible  entry,  iii.  180. 

v.  England.     Baftard,  i.  199. 

— —  v.  Farewell.     Highways,  ii.  380. 

v.  Earl  Ferrers.  Parliament,  iii,  226.  Wife,  iv.  288. 


Z  '  King 


&1 


STABLE  of  Cases  adjudged* 

King  v.  Filer.     Game,  ii.  229. 

v.  Fifherton  Ballemer.     Poor,'  iii.  386. 

. v.  Inhabitant  of  Flecknow.     Highways,  ii.  349. 

—  v.  Floyd.     Conviction,  i.  369* 
_ v.  Ford.     Conftable,  i.  366. 

■  v.  Fox.     Apprentices,  i.  79. 

v.  Franchard.     Conftable,  i.  356. 

,   ■    ..  v.  Francis,  &c.     Robbery,  iv.  35. 

.         v.  Fuller.     Conftable,  i.  366.     Conviction,  i.  369. 

v.  Furnefs.     Tythes,  iv.  208. 

< v.  Gage.     Game,  ii.  231. 

v.  Gaidiner.     Game,  ii.  229. 

v.  Gatily.     Apprentices,  i.  68. 

v.  Gaul.     Information,   ii.  454. 

pm, —  v.  Gayer.     Poor,  iii.  259. 

v.  St.  George  Hanover  Square.     Poor.  291. 

v.Gill.     Apprentices,  i.  71.  •*    " 

v.  Gleg.     Baftard,  i.  201. 

v.  Graveftnd.     Poor,  iii.  388. 

_ —  v.  Gray.     Burglary,  i.  291* 

v.  Greaves.     Baftard,  i.  200. 

v.  Greenhaw.     Highways,  ii.  37c. 

L  v.  Gregory.     Servants,  iv.  60. 

v.  Griefly.     Poor,  iii.  426.. 

v.  Gulley.     Poor,  iii.  432. 

v.  Haddock.     Indictment,  ii.  437. 

v.  Inhabitants  of  Hales  Owen.     Apprentices,  i.  69, 

—  v.  Inhabitants  of  Hamworth,   ii.  379. 

v.  Inhabitants  of  Handfworth.     Bridges,  i.  247. 

v.  Inhabitants  of  High  worth.     Poor,  iii.  435. 

v.  Hareby.     Poor,  iii.  380. 

v.  Harman.     Poor,  iii.  253. 

mm. —  v.  Hartfield.     Poor,  iii.  400. 

v.  Harvey.     Cuftoms,  ii,  14. 

.  v.  Harwood.     Juftice  of  the  peace,  iii.  28- 

. v.  Hawkes.     Conviction,  i,  369, 

v.  Heber.     Game,  ii.  230. 

v.  Hederon.     Poor,  iii.  272. 

— —  v.  Helling.     Servants,  iv.  60. 
— —  ft  Htf  1.     Game,  ii.  225. 

< v.  Horfley.     Poor,  iii.  329. 

v.  Hunt,  &c.    Soldiers,  iv.  1 34* 

v.  Maurice  Jarvis.     Game,  ii.  226. 

v.  Jenkins.     Baftard,  i.  201. 

—  v.  Johnfon.     Apprentices,    i.  70.     Conviction,  u 

368.     Game,  ii.  230. 
•—v.Jones.     Forcible  entry,  ii,  184.     Poor,  iii.  265. 

King 


A  TABLE  of  C  a  s  e  s  adjudged, 

King  v.  Iflip.     Poor,  iii.  325. 

v.  Parifh  of  St.  Ives.     Poor,  iii.  2715 

v.  King.     Game,  ii.  228. 

— —  v.  Kinnerfley  and  Moore.     Confpiracy,  i.  347. 

— *—  v.  Knightly.     Poor,  iii.  427. 

_ —  v.  Inhabitants  of  Lambeth.     Poor,  iii.  418. 

v.  Langley.     Poor,  iii.  400. 

v.  Sheriff  of  Leicefterfhire  et  al\     Game,  ii.  233. 

— ._  v.  Leofieldi     Poor,  iii.  386. 

v.  Lifter.     Apprentices,  i.  78. 

— . —  v.  Little.     Hawkers  and  Pedlars,  ii.  338. 

v.  Little  Dean.     Poor,  355. 

_ —  v.  Sir  William  Lowther.     Game,  ii.  217. 

v.  Loxdale.     Poor,  iii.  254. 

v.  Luckington.     Poor,  iii.  283. 

■  v.  Luckup.     Gaming,  ii.  306. 

v.  Maccartney.     Jurors,  ii.  475. 

. v.  Marriot.     Game,  ii.  224. 

v.  St.  Mary  Berkhamftead.     Poor,  iii.  285,  372* 

v.  St.  Mary  at  Marlborough.     Poor,  iii.  427. 

*s v.  Matthews.     Baftard,  i.  185. 

. v.  Mellingham.     Poor,  iii.  289. 

. v.  Middlehurft.     Diftrefs,  i.  426. 

v.  Miles.     Baftard,  i.   179. 

— —  v.  Tything  of  Milland.     Poor,  iii.  427, 
..         v.  Minchinhampton.     Poor,  iii.  387. 
v.  Mitter.     Game,  ii.  250. 

■  v.  Monkhoufe.     Game,  ii.  233. 

v.  Moor.     Apprentices,  i.  79.     Poor*   iii.  259. 

v.  Munden.     Poor,  iii.  431. 

. v.  Munoz.     Cheat,  i.  292. 

v.  St.  Neots  and  St.  Clare.     Poor,  iii.  373. 

v.  Nether  Heyford.     Poor,  iii.   328. 

■ v.  Newton,   &c.  Juftice  of  peace,  iii.  29.     Poor, 

iii.  396. 
-* —  v.  St.  Nicholas  Ipfwich.     Poor,  iii.  289. 

v.  Eliz.  Nicols.     Confpiracy,  i.  347. 

v.  Nicols.     Certiorari,  i.  284. 

. v.  Mayor,  &c.  of  Northampton.     Poor,  iii.  444.- 

■ v.  Northfeatherton.     Poor,  iii.  403. 

• v.  Norton.     Poor,  iii.  342. 

. v.  Juftices  of  Nottingham.     Poor,  iii.  406. 

. v.  Oakhampton,     Poor,  iii.   342. 

. v.  St.  Olave  Jury.     Poor,  iii.  290. 

v.  Owlton.     Poor,  iii.  381. 

v.  Parkins.     Poor,  iii.  337. 

— —  v,  St.  Paul  Shadwell.    Poor    iii.  2860 

Kin  a: 


A  T  AB  LE  of  C  a  s  e  s  acljudgel 

King  v.  Pecke.     Apprentice,  i.  75.     Poor^  iii.  443. 

v.  Percival.     Poor,  iii.  428. 

v.  Perkaffe.     Baftard,  i.  201. 

v.  Petham.     Poor,  iii.  295. 

■  v.  Philips,  &c.  Indictment,  ii.  433, 

. v.  Pickles.     Game,   ii.  227. 

v.  Polftead.     Poor,  iii.  401. 

v.  Pond.     Conftable,  i.  353. 

v.Reading.     Bankrupt,  i.  172.     Evidence,  i.  474. 

.  v.  Reaks.     Stamps,  iv.  156. 

« v.  Reeves.     Poor,  iii.  430. 

•  v.  Revel.     Juftice  of  the  peace,  iii.   31. 

—  v.  Roberts.     Conftable,  i.  366. 

v.  Robotham.     Hawkers  and  pedlars,  ii.  340. 

v.  Rolfe.     Deodand,  i.  403. 

v.  Rooke.     Bankrupt,  i.  173. 

« v.  Inhabitants  of  RufFord.     Poor,  iii.  252. 

■ v.  Juftices  of  Salop.     Poor,  iii.  425. 

■  v.  Sandridge.     Poor,  iii.  357. 

v.  Sandwich.     Poor,  iii.  353. 

v.  Saunders.     Coroner,  i.  380 ' 

■ v.  Sawbridgeworth.     Poor,  iii.   362. 

■ v.  Sergifon.     Highways,  ii.  364. 

v.  Seven  and  Arnold.     Poor,  iii.  25  r. 

v.  Shaw.     Baftard.  i.   185. 

• v.  Shenftone.     Poor,  iii.  354. 

v.  Sherborne.     Poor,  iii.  328. 

v.  Shipton  Curry.     Poor,  iii.  292. 

■ •  v.  Silkftone,  parifTi  of.     Apprentices,  i.  76. 

v.  Simpfon.     Conviction,  i.  368.     Game,  ii.  249. 

v.  Smith.     Nufance,  iii.  203. 

v.  Solomon  Nathan.     Bankrupt,  i.  135. 

— —  v.  Juftices  of  Somerfetihire.     Poor,  iii.  444, 

v.  Sparrow.     Poor,  iii.  261,  262. 

v.  Stansfield.     Poor,  iii.  371. 

v.  St.  Stephenfon.     Poor,  iii.  379. 

v.  Stokegurfey.     Poor,  iii.  436. 

v.  Stone.     Game,  ii.  232. 

v.  Street.     Baftard,  i.  203. 

v.  Taylor.     Gunpowder,  ii.  333. 

v.  Taylor  and  Neale.     Baftard,  i,    1 

v.  Telfcombe.     Poor,  iii.  £2$. 

v.  Tenant.     Baftaid,  i.  i8o. 

1 v.  Tenham.     Poor,  iii.  330. 

v.  Theed.     Conviction,   i.  367.     Game,  ii,  22^ 

■ v.  Todd,  &c.  Juitice  of  the  tekce,  iii,  £& 

Vol.  IV,   '  Ek  &*» 


rA  TABLE  c/Cases  adjudged. 

King  v.  Tomb.     Recognizance,  iv.  8. 

—  v.  Trinity.     Poor,  iii.  384. 
v.  Turner.     Poor,  iii.  417. 

■  v.  Venables.     Conviction,  i.  367. 
— —  v.  Uttoxeter.     Poor,  iii.  425. 

< •  v.  Roger  Wakefield,   &c.  Tithes,  iv.  211. 

v.  Warnhill.     Poor,  iii.  388. 

■  v.  Weobly  Churchwardens  of.     Poor,  iii.  414. 

—  v. »  ovcrfeers  of.     Poor,  iii.  258. 

v.  Weftbury.     Poor,  iii.  295. 

v.  Wefterham.     Poor,  iii.  285. 

. v.  Juftices  of  Weftmorland.     Poor,  iii.  404.     Sef- 

fions,  iv.  1 01. 
.  v.  Wefton,  &c.  Indictment,   ii.  433. 

v.  Weft  well.     Poor,  iii.  311. 

>  v.  Weftwoodhay.     Poor,  iii.  381. 

■  v.  White  and  Ward.     Nufance,  iii.  203. 

—  v.  Whitechappel.     Poor,  iii.  318. 

—  •     v.  Whitlock.     Game,  ii,  251. 

— —  v.  Wilford  and  Savage.     Game,  ii.   250. 

— —  y.  Williams.     Gunpowder,  ii    333. 

y,  Wincantoa.     Poor,  iii.  414. 

— —  v.  Witham  fuper  montem.     Poor,  iii.  387. 

v.  Wood  Cheat,  i.  291.     Miller,  iii.  192. 

v.  Woodfall.     Information,  ii.  458. 

v.  Woodfterton.     Poor,  iii.  436. 

■ v.  Woolflon.     Blafphemy,  i.  211. 

. v.  Wyche.     Oaths,  iii.  21 1. 

v.  Wylces.     Poo     iii.  3$i,  387. 

r  y    Young  and  Pitt.     Aiehouies,  i.  27.     Juftice  of 

the  peace,  iii.  32. 

King,  William,  v.  Hundred  of  Eifhop's  Sutton.  Rob- 
bery, iv.  39      Surety  for  good  behaviour,  iv.  180. 

King's  Norton  v    Campden.     Poor,  iii.   312. 

Kirton  v.  Wefton.     .Poor,  iii.  354. 


Lade  v.  Shepherd.     Highways,  ii.  349. 

Lawfcn,  Sir  William,  v.  Storey.     Diftrefs,  i.  430. 

Laydock  v.  St.  Enoder.     Poor,  iii.  318. 

Layton.     Seiftons,   iv.    104. 

Lead,  governor  and   company  for  fmelting.  y.  Richard- 

fon,  &c.     Poor,  iii.  419. 
Leeward  v.  Bafilee*     Servants,  iv.  66. 

LHburn, 


STABLE  cf  Cases  adjudged. 

Lifburn,  Lord.     Game,  ii.  217. 
Little  Bitham  v.  Somerby.     Poor,  iii.  407. 
Little  Tew,  v.  Duns  Tew.     Poor,  iii.  -347. 
Lockerley  v.  Sheofield  Englifh.     Poor,  iii.  351, 
Lomax  v.  Holmden.     Baftard,  i.  171. 
Lothfome  v.  SherifF  Hales.     Poor,  iii.  344. 
Lowick.     Treafon,  iv.  233. 
Lynche  v.  Clark.     Evidence,  i.  47Q. 

M. 

Macclesfield  v.  Sutton.     Poor,   iii.  312. 

Macdaniel,  &c.     Robbery,  iv.  34. 

Mainwairing  v.  Sands.     Wife,  iv.  285. 

Maiden.     Poor,  iii.  402. 

Malendine  v.  Hinfdon.     Poor,  iii.  403. 

Marriot  v.  Shaw.     Game,  ii.  232. 

Marwood  v.  Kentiihbury,     Poor,  iii.  362. 

Mary  St.  v.  St.  Peter  and  St.  Paul  in  Marlborough.  Poor, 

iii.  426. 

. St.  v.  St.  Laurence  in  Reading.     Poor,  iii.  344, 

. Calendre,  St.  v.  St.  Thomas.     Poor,  iii,  355. 

— -  Colechurch,  St.  v.  Radcliffe.     Poor,  iii.  290. 

Nottingham  v.  Kirklington.     Poor,  iii.  406. 

. le  more  v.  Heavy  tree.     Poor,  iii.  341. 

Ottery,   St.  v.  St.  Mary.     Poor,  iii.  388. 

Mafters  v.  Child.     Poor,  iii.  273. 

Maurice,  St.  v.  St.  Mary  Calendre  in  Winchefter.  Poor, 

iii.  346. 
Mayo  v.  Archer.     Bankrupt,   i.   150. 
Mead  v.  Hammond.     Servants,  iv.  89. 
Michael's,  St.  Bedingham  v.  Kingfton  Bowf«fy.     Poor, 

iii.  407. 
St.  Norwich  v.  St.  Matthew's  Ipfwich.     Peor, 

iii.  281. 

v.  Nunny.     Poor,  iii.  337. 

Milwich  v.  Creyton.     Poor,  iii.  310. 
Minchamp's  cafe.     Apprentices,  i.  62. 
Minchin  Hampton  v.   Bifley.     Poor,  iii.  350,, 
Mitchel,  Mary.     Forgery,   ii.  210. 
Morley  v.  Staker.     Evidence,  i.  470. 
Morris  v.  Martin.     Wife,  iv.   285. 
Much  Waltham  v.  Peram,     Poor,  iii.  274. 
Munger  Hunger  v.  Warden.     Poor,   387. 
Murfley  v.  Gransborough.     Poor,  iii.  358. 
Mynton  v,  Stoney  Stratford.     Poor,  iii.  4C6. 

JCk  2  Naylor, 


J  T  A  B  L  E  (f  C  a  s  e  $  adjudged, 


N. 

Naylor,  James.     Blafphemy,  i.  212. 

Nevil.     Evidence,  i.  480. 

Newberry  v.  St.  Mary,  Reading.     Poor,  iii.  288. 

Newington.     Poor,  iii.  383. 

Newman  v.  Ofman.   Baftard,  i.  182. 

Nicholas,    St.    in    Harwich    v.    Woolverftone.     Poor, 

iii.  27 r. 
North  Nibley  v.  Wotton  under  Edge.     Poor,  iii.  352. 
Nutbrown,  John,  and  Miles.     Burglary,  i.  253. 
Nympsfield  v.  Woodchefter.     Poor,  iii.  404. 

O. 

Olave,  St.  v.  Allhallows.     Poor,  iii.  291. 
Omichund  v.  Barker.     Oaths,  iii.  213. 
Openfhaw  v.  Gorton.     Poor,  iii.  341. 
Ofgathorpe  v.  Diferth.     Poor,  iii.  408. 


Pagcet  v.  Gee.     Diftrcfs,  i.  437. 
Painfwicke  v.  Cirencefter.     Poor,  iii.  341. 
Parker  v.  Flint.     Alehoufes,  i.  25. 
Paul's  Walden,  St.  v.  Kempfton.     Poor,  iii.  365, 
Pawlet  v.  Burnham.     Poor,  iii.  325. 
Peake  v.  Bourne.     Poor,  iii.  347. 
Pendrell  v.  Pendreil.     Baftard,  i.  171, 
Peter's  St.  Oxford  v.  Chipping  Wycombe.    Poor,  iii.  319, 
v.  Fawley.     Poor,  iii.  320. 


Sandwich  v.  Goolaiton.     Poor,  iii.  320. 

and  St.  Paul  at  Marlborough.     Poor,  iii.  428. 

Peperharrow  v.  Frenfham,  iii.  311. 

Pigot.     Infants,  ii.  45 1. 

Pitman  v.  Maddox.     Evidence,  1.471* 

Pitt  v.  Meller.     Wife,  iv.  287. 

Pitt,  Col.     Parliament,  iii.  227.     Seflions,  iv.  99. 

Pater  v.  Gordon.     Evidence,  i.  469. 

Pridgeon's  cafe.     Baftard,  i.  186. 

Parret  v.  Weeks.     Land  tax,  iii.  42. 


Queer* 


STABLE  of  Cases  adjudged. 

Queen  v.  Barret.     Conviction,  i.  369. 

■  v.  St.  Botolph,  Aldgate.     Poor,  iii.  429. 

■  v.  Bradford.     Poor,  iii.  386. 

■ v.  Brumftead.     Poor,  iii.  397. 

v.  Buck  and  Hale.     Windows,  iv.  299. 

.  v.  Burnaby.     Wood,  iv.  310. 

. v.  Cafh.     Baftard,  i.  199. 

v.  Cecil.     Servants,  iv.  61. 

v.  ChafFey.     Baftard,  i.  190. 

. v.  Clentham.     Poor,  iii.  429* 

— — —  v.  Clifton.     Poor,  iii.  283. 

.  v.  Daniel.     Apprentices,  i.  74. 

.  v.  Lord  Drummond.     Recognizance,  iv.  $« 

. ■  v.  Furnefe.     Apprentices,  i.  68. 

v.  St.  Giles.     Poor,  iii.  278. 

v.  Gouche.     Servants,  iv.  60. 

v.  Graffham.     Poor,  iii.  384. 

v.  Halifax.     Poor,  iii.  432. 

« -v.  Hayward.     Game,  ii.  225: 

v.  Hedges.     Poor,  iii.  444. 

v.  Hodgfon,  &c.     Indictment,  ii.  433, 

v.  Ickleford.     Poor,  iii.  273. 

. v.  Jones.     Poor,  iii.  432. 

. v.  Joyce.     Poor,  iii.  431. 

■  v.  King.     Game,  ii.  250. 

* v.  Maddox.     Apprentices,  i.  79. 

— v.  Matthews.     Game,  ii.  224. 

v.  Mead.     Evidence,  i.  47  r . 

. v.  St.  Michael's,  Cornhill.     Poor,  iii.  342. 

. v.  Middleham.     Poor,  iii.  383. 

v.  Moore.     Game,  ii.  248. 

v.  Mufcot.     Evidence,  i.  476. 

■  v.  Odarn.     Baftard 

v.  Ridpath.     Recognizance,  iv.  8. 

— — v.  Smith.     Baftard,  i.  182. 

— v.  Uplin.     Poor,  iii.  381. 

v.  WagftafF.     Apprentices,  i.  63, 

v.  Wefton.     Baftard  i.  201, 


jRanton 


A  TAB  LE  of  Case  &  adjudged. 


Ranton  v.  Haughton.     Poor,  iii.  309. 
Rawdonv.  Shadwel.     Gaming,  ii.  304. 
Raymund  v.  Hundred  of  Oking,  iv.  39. 
Reafon  v.  Lifle.     Game,  ii.  229. 
Richards  and  Samon  v.  Hodges.     Baftard,  i.  i8r , 
Rickmanfworth  v.  St.  Giles.     Poor,  iii.  276. 
Ringmore  v.  Petworth.     Poor,  iii.  384. 
Riflip  v.  Harrow.     Poor,  iii.  363.  372. 
Robins  v.  Sayward.     Oaths,  iii.  211. 
Rood  v.- North  Bradley.     Poor,  iii.  401. 

S. 

Salford  v.  Over  Norton.     Poor,  iii.  360. 

Salford  v.  Storeford.     Poor,  iii.  302. 

Scrivenham  v.  St.  Nicholas.     Poor,  iii.  384- 

Seighford  v.  Caftle  church.     Poor,  iii.  325. 

Serie  v.  Ld  Barrington,  i.  471. 

Sertrread's  cafe.     Cheat,  i.  291. 

Shaftefbury,  earl  of.     Indictment,  ii.  434. 

Sheepfhead  v.  Melborne.     Poor,  iii.  346. 

Shellington.     Certiorari,  i.  287. 

Shepherd  v.  Brand.     Award,  i.  12 1. 

Sherman's  cafe.     Baftard,  i.  182. 

Silverton  v.  Afhton.     Poor,  iii.  319. 

Sheffreth  v.  Walford.     Poor,  iii.  276. 

Skillington  v.  Norton.     Poor,  iii.  262,, 

Small  v.  Whitmili.     Evidence,  i.  481. 

Smith  v.  Birch.     Apprentices,  i.  57. 

Smith  v.  Blackham.     Evidence,  i.  476. 

Smith  v.  Potter.     Information,  ii.  455. 

Soam  v.  Bowden,  and  Eyles.     Apprentices,  i.  77. 

Solontongham  v.  Worplesdon.     Poor,  iii.  340. 

South  Cadbury  v.  Bradden.     Poor,  iii.  411. 

South  Sydenham  v.  Lamerton.     Poor,  iii.  352.  385. 

Southwald  v.  Yokesford.     Poor,  iii.  354. 

Southwell  v.  Needwell.     Poor,  iii.  383. 

Souton  v.  Sidbury.     Poor,  iii.  279. 

Sowerby  v.  Halifax.     Poor,  iii.  300. 

Spalding  v.  St.  John  Baptift.     Poor,  iii.  38L 

Spitalfields  v.  Bromley.     Poor,  iii,  380. 

S.tainer  v.  Burgeiles  of  Droitwich.     Evidence,  i.  472. 

Stalling- 
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STABLE  of  Cases  adjudged. 

Stallingburgh  v.  Haxhay.     Poor,  iii.  387. 
Stapleford  in  Leicefterfhire.     Poor,  iii.  355. 
Stephenton  v.  Overton.     Poor,  iii.  314. 
Stevens  v.  Gerrard.     Evidence,  i.  47c. 
Stoke  Nayland.     Poor,  iii.  416. 
Stone  v.  Kniver.     Poor,  iii.  350. 
Stretford  v.  Norton.     Poor,  iii.  335. 
Sudbury  v.  Utoxeter.     Poor,  iii.  299. 
Suddefcomb  v.  Burwafh.     Poor,  iii.  387. 


Talborn  v.  Bofton.     Poor,  iii.  342. 

Talbot  v.    Hubble.     Excite,  ii.  24.     Juflice  of  peace, 

iii.  17. 
Talbury  v.  Fofton.     Poor,  iii.  339. 
Tarrant  v.  Mawr.     Wife,  iv.  287. 
Taftimaker  v.  Hundred  of  Edmonton,  iv.  37. 
Taunton  St.  James,   v.  St.  Mary  Magdalen's  Somerfet- 

fhire.     Poor,  iii.  282. 
Tawney's  cafe.     Poor,  iii.  414. 
Tedford  v.  Waddington.     Poor,  iii.  365. 
Teelby  v.  Willerton.     Poor,  384.  397. 
Thanet,  Earl  of,  v.  Fofter.     Evidence,  i.  470. 
Theed  v.  Starkey.     Poor,  iii.  417. 
Thornby  v.  Fleetwood.     Seffions,  iv.  100. 
Great  Torrington  v.  Biddeford.     Poor,  iii.  329. 
Tracy  v.  Talbot.     Poor,  iii.  423. 
Trinity,  St.  v.  Garfington.     Poor,  iii.  345. 

V: 

Vafper  v.  Edwards.     Diftrefs,  420. 
UrTcukne  v.  St.  Sidwel.     Poor,  iii.  360. 
Underwood  v.  Parker.     Slander,  iv.  125. 
Uppoterce  v.  Dunfwell.     Poor,  iii.  333. 

W. 

Walter  v.  Rumbald.     Diftrefs,  432. 

Waltham  magna,  v.  Parva,  iii.  388. 

Walton  v.  Sparke.     Poor,  iii.  431. 

Wandfworth  v.  Putney.     Poor,  iii.  314. 

W$?  V*  Stanftead  Mount  Fitchet.    Poor,  iii.  386. 

Warwick, 


STABLE  //Cases  adjudged. 

Warwick,  Borough  of.     Certiorari,  i.  287. 
Watford  v.  Wendover.     Poor,  iii.  402. 
Wedderbourn,  Sir  John,     jurors,  ii.  486. 
Weitbury  v.  Cofton.      Poor,  iii.  274. 
Weftham  v.  Chiddingftone.     Poor,  iii.  334. 
Wefton  Rivers  v.  St.  Peter's.     Poor,  iii.  380. 
Whitby  v.  Loftus.     Apprentices,  i.  61. 
Wiatt  v.  Winkford.     Evidence,  i.  480. 
Williams  of  Suffolk.     Poor.  iii.  416. 
Windfor,  New,  v.  White  Waltham.     Poor,  iii.  275. 
Winghamv.  Selling.     Poor,  iii.  346. 
Winter  v.  Garlick.     Award,  i.  119. 
Wokey  v.  Hinton  Blewet.     Poor,  iii.  372. 
Wood  v.  Drury.     Evidence,  i.  478. 
Woodend  v.  Paulspury.-    Poor,  iii.  284. 
Wotton  Rivers  v.  St.  Peters.     Poor,  iii.  384. 

Y. 

York,  William.     Infants,  ii.  447. 


F    I    N    I    S, 


:;::..;; 


